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(Chapter I. — Preliminary.) 

ACT No. I OF 18721. 

imh March, 

THE INDIAN EVIDENCE ACT, 1872. 

Whereas it is expedient to consolidate, define and amend the law Preamble, 
of Evidence ; It is hereby enacted as follows : — 

PART I. 


RErnvANCY OP Facts. 


CHAPTER I. 

1. This Act may be called the Indian Evidence Act, 1872 Short title. 

It extends to the whole of British lDdia,2 and applies to all judicial Exteat, 
proceedings in or before any Court, including Courts-martial, 

2[other than Conrts-martial convened under the Army Act,] ^[tbe Naval 
Discipline Act or that Act as modified by the Indian Navy (Discipline) 

Act, 1934,] ^[or the Air Force Act] but not to affidavits^ presented to 
any Court or officer, nor to proceedings before an arbitrator; 


^ For Statement of Objects and Reasons, -ec Gazette of India, 1868, p. 1574 ; for 
the draft or preliminary Report of the Select Committee, dated 31sC ifarcB, 1871, 

fee tbtd, 1871, Ft V, p. 273, and for the second Report of the Select Committee, 

dated 30th January, 1872, see ibid, 1872, Pt V, p 34; for discussions in Council, 
see ibid, 1868 Supplement, pp 1060 and 1200, ibid, 1871, Extra Supplement, p. 42, 
and Supplement, p 1641, and ibid, 1872, pp 136 and 230 

* This Act has been declared to be >n force u) the Sonthal Pargaoas, by the Sonthal 

Parcanas Settlement Regulation (3 of 1872), s 3; in the Chittaponp Hill tracts, by the 

Chittagong Hill-tracls Reaul.ition, 1800 (1 of 1900); in Bnti'h Balocbistan, by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), « 3; in Panth Piploda by the 
Panth Piploda Laws Regulation, 1929 (1 of 1929] ; in the Khosdmals District, by 
the Khondmals Laws Regulation, 1936 (4 of 1936), e. 3 and Sch. ; and in the Angul 
District, by the Angul Lana Regulation, 1936 (5 of 1936). s 3 and Sch ; also by notifica- 
tion under 6 3 (a) of the Schedoled Distorts Art, 1874 (14 of 1874), in the following 

Scheduled Districts, namely, the Districts of Ilazaribagh. Loliardaga (now the Ranchi 
District — see Calcutta Gazette, 1899, Pt I, p 44), and Manhhnin and Parpana Dhal- 
bhutn and the Kolhan in the District of Smghham — see Gazette of India, 1881, Pt. I, 
p £03 fihr T.o}jardaga or R.inchi District iocliided at this lime the I’alamau District, 
separated in 1894] ; .and the Tarai of the Province of Agra, iJiV , 1876, Pt. I, p. 
505 1 Ganjam and Vizagapatam— see Gazette of India, 1^9, Pt I. p. 720 

5 Ir' by s 2 and Sell I of the R»pe.nling and Amending Act, 1319 (18 of 1919) 
See 8 127 of the .\rmy Act (44 and 45 Virt , c. 58) 

* Ins by 8 2 and Sch of the Amending Act, 1934 (35 of 1934). 

5 Ins by 8 2 and Sol.. 1 of the Repealing and .Amending Art, 1927 (10 of 1927)- 

* As to practice relating to affidavits, eee the Code of Civil Procedure. 1938 (Art 
S of 1908), e. M (e) and Sch I, Order XliS, tee aleo the Code of Cn'mioal PiSacednre 
1898 (Act S of 1898), ss 539 and 53g-A. 
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meat of 
Act. 


Interpre- 

tation 

danse. 


“Court." 


“Fact.” 


“Belevant ’ 


"Fact* in 


(Chapter I. — PrcUmiuarij.) 

And it shall come mto force on the first day of September, 1872. 

2. [Repeal of enactments ] Rep. by the Repealing Act, 1938 (I of 

1998), s. 2 and Sch. , 

3. In this Act the following woids and expressions are used in the- 
following senses, unless a contrary intention appears from the con- 
text • — 

“Court” includes all Judges' and Magistiates.S and all persons, 
except arbitrators, legallv authorized to take evidence. 

“Fact” means and include^ — 

(1) anv thing, state of things, or relation of things capable of 

being peiceived hy the senses : 

(2) any mental condition of which any person is conscious. 

Jlliatralhn$. 

(a) That there are certain object* arranged in a certain order in a certain pl*e«r 
IS a fact 

(() That a man heard or saw eomethiog, ie a fact 

(c) That a man eaid certain word*, le n fact. 

(d) That a man boldi a certain opinion, ha» a certan iDtention, acta in good faith 
or fraudulently, or uaea a particolar word in a particular teoie, or is or was at a. 
specified time conacious of a particular aenaution, is a fact 

(e) That a man has a. certain reputation, is a fact. 

One fact is said to be reletant to another when the one is connected 
with the other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 

The expression “facts in issue'* means and includes — 

any fact from which, either by itself or in connection with other 
facts, the existence, non-existence, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding, 
nece'isarily follows. 

Explanation. — ^Whenever, under the provisions of the law for the 
time being in force relating to Civil Procedure^, any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such' 
issue is a fact in issue. 


* Cf, the Code of Civil Pivcednre, 1008 (Act 6 of 1908), s 2, the ladiau Peaal 


iSet now 
of issues, «ee 
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(Chapter I. — Prehniinanj.) 
inaHnlion$ 

A is accused of the murder of B. 

At his trial the following facts ma^ be m issue — 
that A caused B's death ; 
that A intended to cause B’s death ; 

that A had received grave and sudden piovocation from B; 
that A, at the time of doing the act which caused B’s death, was, by reason 
of unsoundness of mind, incapahle of knowing its nature 

"Document”! means any mattei expiessed or described upon any ••Docu. 
substance by means of letters, figures oi inaiks, or by more than one of njent.*’ 
■those means, intended to be u^ed, or which mav be used, for the purpose 
•of recording that matter. 




A writings IS & dooumene : 

* Words printed, lithographed or photographed are documents i 
A map or plan is s document • 

An inscription on a ir.etal plate or stone is a document ■ 

A caricature is a document 

"Evidence" means and includes — "Erideaea.'S 

(1) all statements uhicli the Court permits or requires to be 
made before it by uilnesses, in relation to matters of fact 
undei inquiry : 

•such statements are called oial evidence; 

(■2) all documents produced for the inspection of the Court} 
such documents are called documentary evidence. 


A fact IS said to be proved when, after considering the matters before “ProTed.” 
it, the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it exists. 


A fact IS said to be disproved ^lien. after considering the matters .. DUproT- 
before it, the Court either believes that it does not exist, or considers its 
non-existence so probable that a prudent man ought, under the circum- 
stances of the particular ca«e, to act upon the supposition that it does 


not exist. 

A fact IS caid not to be jnoved nhen it is neither proved nor disproved. «<Koi 

prored.” 

» C/ 8 29 of the Indian Penal Code (45 of 1860), and a. 3 (16) of the General 
defimt^ in » 3 (58) of the General Cl.ia'e# -Art, 1697 (10 ot 

1897). 
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•'ilar 

presaae.*’ 


•‘SaU p.. 


“Coocla- 
siTe proof 


4. 'WheneTer it is provided by this Act that the Court mav presume 
a fact, it may either regard tnch fact as proved, unless and until it is- 
disproved, or may call for proof of it : 

^Vhenever it is directed b\ this Act that the Court shall presume a- 
fact, it shall regard such fact as proved, unless and until it is disproved : 

^Tien one fact is declared bv tliis Act to be conclusive proof of 
another, the Court shall, on proof of the one fact, regard the other as- 
proved, and shall not allow evidence to be given for the purpose of dis- 
proving it. 


CHAPTER n. 


ETideaee 
BST b« 
pvea of 
fjctj a 
usae 
releTint 
f&eta. 


Releraacj" 
of facts 
formia; 

triisactioa. 


Of the ROEV.tKCT OF Pl-CTS- 

S. Evidence may be given in any snit or proceeding of the existence- 
or nou-eastence of every fact in i««ue and of «uch other facts as are 
hereinafter declared to be relevant, and of no others. 

EzpJanatton . — This section shall not enable any person to gi^e 
vidence of a fact which he is disentitled to prove by any provision of the 
law for the time beinj: in force relating to Civil Procedure.' 


njti*lra*ions 

(а) A u tn«d for aonJer of B by beatiag tom with » club with the iateotioi^ 
of cuunsg hie death. 

At A’* tnal the foUomuj facts are in ueae — 

A’s beating B with the dab, 

A'» causing B’s death by such beating, 

A’s istestios to cause B's death 

(б) A suitor does cot bring with bun, aod base m readiness for production at 
the first hearing of the caw, a bond oa wbidt fce relies. This section does not 
enable him to produce the bond or proee its contents at a subsequent stage of the 
proceedings, otherwise lhan in accordance with ttie coaditioas prescribed by the 
CoCe of Civil Procedure, t 

6. Facts which, though not m iS'ue. are so connected with a fact 
in issue as to form part of the same transaction, are relevant, whether 
they cx*cutTed at the same time and place or at different times and places. 


Wuttntitms. 

(а) A 13 accused of the murder of B ty beating him. tVbateTer wu 

br A or B or the br-staaders at Ihe besting, or so shertJr brfore or after i* *»?/%, 
form part of the transaction, is a releraat fact. ' ^ . as 

(б) A is accused of waging war against the Queen by taking part in an arE»d 
iasnrrectloa in which property is desl’we'l, troops are attacked, and gaols arfr 
broken ©pea. The occUTTence of these f^s is releraat, as forming part of the 
general tmusaction, thongb A may not ha>s been present at all of^tben. 


ISee 1 


r the Code of Ciril Proeedar“, 190£ (5 of 1900). 
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(c) A luea B for a libel contained m a lettei forming part of a correspondence. 

Letters between the parties relating to the sabject out of which the libel arose, and 
forming part of the correspondence in which it is contained, are relevant facts, 
though they do not contain the libel itself. 

(if) The question is, whether certain goods ordered from B were delivered to A. 

The good* were delivered to several intermediate persons successively Each deli 
ver}' is a relevant fact 

7. Facts which are the occasions, cause or effect, immediate or other- Facta which 
wise, of relevant facts, or facts in issue, or which constitute the state V® 

. , • . Sion, cause 

of things under which they happened, or which afforded an opportunity oreffectof 
for their occunence or transaction, are relevant. issue*” 

Illiutralient 

(a) The question la, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in bis 
possesaioQ, and that he showed it or mentioned the fact that he had it, to third 
persona, are relevant. 

(ti) The question Is, whether A murdered B 

^Iark8 on the ground, produced by a struggle at or near the place where the 
murder was committed, are relevant facta. . 

(e) The question is, whether A poisoue.l B 

The state of B's health before the -symptoms ascribed to poison, and faabiti of 
B, known to A, which afforded an opportunity for the administration of poison, ate 
relevant facts 

8. Any fact is relevant which shows or constitutes a motive or pre- Motive, pre- 
paration for anv fact in issue or relevant fact. paraimn and 

* previous or 

The conduct of any party, or of any agent to any party, to any suit •otsequeni 
or proceedmg, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, is rele- 
vant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or ^subsequent thereto. 

Explanation 1 — The word “conduct” in this section does not include 
statements, unless those statements accompany and explain acts other " 
than statements ; but this explanation is not to affect the relevancv of 
statements under anv other spcHon of this Act. 

Explanation 2 . — ^\Vhpn the conduct of anv person is relevant, anv 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant. 


IllustratioiH 

(a) A is tried for the murder of B » 

The facts that A murdered C, that B knew that A had murdered C, and that B 
had tried to extort money from A by threatening to make his knowledge public, are 
relevant. 

(ft) A sues B upon a bond for the payment of money. B denies (he making of 
(he bond. 
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(Chapter U. — Of the R^lerancy of Facts.) 

The fact that, at the time wheo the l»nd «a? alleged to l>e made, B required 
money for a particular purpose, is relevant, 

(c) A IS tried for the murder of B by poieon. 

The fact that, before the death of B. A procured poison atmilar to that which 
W8« administered to B, i» relevant. 

(rf) The question is whether s certain doenment is the will of A. 

The facts, that not long before the date of the nlleged will A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakils 
in reference to making the will, and that he cansed drnfts of other wills to be pre- 
pared of which he did not approve, are relevant 
(e) A IS accused of a crime 

The facts that, either before or at the time of, or after the alleged crime, A 
provided evidence which wonid tend to give to the facts of the case an appearance 
lavonrable to himseH, or that he destroyed nr coTitnXed vrAwx, ot pwyeaUd ttie 
presence or procured the absence of persons who might have been witnesses, or 
auborned persons to give false evidence respecting it. are relevant 
if) The question is whether A robbed B. 

The facts that, after B was robbed, 0 said in A’s presence— “the police are 
coming to look for the man who robbed B,” and that immediately aflerwarde A ran 
away, are relevant. 

tf) The question is whether A owes B rupees lO.CCO 

The facts that A aiked C to lend him money, and that B said to C in A'a pre- 
fence and hearing— “1 advise yon not to trust A, for he owes B 10,000 ropeee,'* 
and that A went away without making any answer, are relevant facts 
(A) The question is, whether A committed a crime 

The fact that A absconded alter receiving a letter warning him that Inquiry was 
being made for the criminal and the contents of the letter, are relevant. 

(f) A 18 accused of a crime 

The facts that, after the commission of the alleged crime, he absconded, or was 
in possession of properly or the proceeds of properly acquired by the crime, or 
attempted to conceal things which were or might have been used in committing it. 
are relevant 

(j) The question is whether A was ravished 

The facts that, shortly after the alleged rape, she made a complaint relating to 
the crime, the circiimstancea under which and the term* in which, the complaint was 
made, are relevant 

The fact that without making a complaiot, she said that she had been ravished 
is not relevant as conduct under this section, though it may be relevant as a dying 
declaration under section 2Z, clause (1), or as corroborative evidence under section 
167 

(A) The question is, whether A was robbed 

The fact that, soon after the alleged irbbery, he made a complaint relating to 
the oUence, the circumstances under which, and the terms in which, the complaint 
was made, are relevant 

The fact that he said hr had been robbed without making any complaint, ia not 
relevant, as conduct under this section, though it may be relevant as a dying de- 
claration under section 32, danse (1), cr as corroborative evidence under seefion 157. 

9. Facts necessan’ to explain oi introduce a fact in iRatie or relevant 
fact, or which support or lebot an inference suggested by a fact in issue 
or releaant f.act, or which establish the identity of any thing or person 
whose identity is relevant, or fix the time or place at which any fact in 
issue or relevant fact happened, or which shqw the relation of parties 


Facts tieces 
sary to 
explain or 
iDtroduce 
televant 
facts. 
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{Chapter II — Of the Relevancy of Facts.) 
by whom any such fact was transacted, are relevant in so far as they are 
necessary for that purpose. 


Ulustraltoiu 

(а) The question is, whether a given doeumenC u the will of A. 

The state of A's property and of his family at the date of the alleged will may 
be relevant facts 

(б) A sues B for a libel imputing disgraceful conduct to A , B affirms that th» 
matter alleged to be libellous is true 

The position and relations of the parties at the tune when the libel was published 
may be j-eleiant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with 
the alleged Iihel are irrelevant, though the fact that there was a dispute may bo 
relevant if it aRected the relations between A and B. 

(«) A is accused of a crime 

The fact that, soon after the cominisston of the crime, A absconded from his 
house, IS relevant under section 8, as conduct subsequent to and sRected by facta is 
issue 

The fact that at the time when he left home he had sudden and urgent business 
ol the place to which he went, is relevant, ns tending to explain the fact that he 
left home suddenly 

The details of the business on which be left are not relevant, except in so far as 
they are necessary to show that the hasinesa was sudden and urgent. 

{(f) A toes B for inducing C to break a contract of aemce made by him with A 
C, on leaving A's service, says to A~*T am leaving you because B has made me a 
better oRer." This elatement is a relevant fact as explanatory of C'a conduct, 
which 18 relevant as a fact in issue. 

(e) A. accused of theft, is seen to give the stolen property to B, who it seen to 
give it to A's wife B says as he delivers it — "A says you are to hide this " R’a 
statement is relevant as explanatory of s fact which is part of the transaction. 

(/) A is tried lot a riot and is proved to have marched at the head of a mob. 

The cries of the mob are relevant as explanatory of the nature of the transaction 

10, Where there is rea-^onable giound to believe that two or more Things said 
persons have conspired together to commit an offence or an actionable done by 
wrong, anything said, done or written by any one of such persons in in reference 
reference to their common intention, after the time when such intention wamtm 
was first entertained by any one of them, is a relevant fact as against ^ 
each of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

niuitrathns. 

Reasonable ground exists for believing that A has joined in a conspiracy to wage 
war against the Queen 

The facts that B procured arms in Europe for the purpose of the conspiracy, 0 
collected money in Calcutta for n like object, I) persuaded persons to join the con- 
spiracy in Bombay, E published writings advocating the object in view at Agra, and 
F transmitted from Delhi to G at Cahn! the inoney which C had collected at Calcutta, 
and the contents of a letter written by H giving an account of the conspiracy, are 
each relevant, both to prove the existence of the conspiracy, aud to prove A’s com- 
plicity in it, although he mav have been ignorant of all of them, and although the 
persons hy whom they were done were strangers to him, and althouch they may have 
taken place before he joined the conspiracy or after he left it. 
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{Chapter 11. — Of the Rcletancy of Facts.) 

11 Facts not otheiwise relevant are relevant — 

(1) if tliey are mconsisteut with any fact in issue or relevant fact ; 

(2) if by themselves or m connection with other facts they make 

the existence or non-existence of any fact in ‘issue or rele. 
vant fact Wghly probable or improbable. 


Hluatratiom 


(а] The queation is nhelber A commitled a crime at Calouita on a certain day. 

The fact that, on that d»y> A vias at Lahore U relevant 

The fact that, near the tune when the crune was committed, A was at a distance 
from the place where it was commiUed, which would render it highly improbable, 
though not impossible, that he committed it, is relevant. 

(б) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been conuailted either by 
A, B, C or D Every fact which show* that the crime could have been committed 
by no one else and that it was not coinmitled by either B, C or D, is relevant. 

In suits lor 12 In suits in which damages are claimed, any fact which will enahie 
facTa^tendms the Court to determine the amount of damages which ought to be 

to enable awarded, 18 relevant. 

Conrt to 
determine 
uaount are 
relevant 


Facts 13 \Vhere the question is as to the existence of any right or custom, 

when*nght the following facts are relevant • — 

in question*' transaction by which the right or custom in question was 

created, ebimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence : 


(b) patticulai instances in which the right or custom was claimed, 
recognized or exercised, or m which its exercise was dis- 
puted. asserted or departed from 


/Ottstration 

The question is whether A has a right to a fishery. A deed conferring the fish- 
ery on A’s ancestors, a mortgage of the fishery by A's father, n subsequent grant of 
the fishery by A’s father, irreconcilable with the mortgage, particular instances in 
which A's father exercised the nght, or in which the exercise of the right wae 
stopped by A’s neighbours, are relevant fai^a 

14. Facts showing the existence of my stale of minfl. such as inten- 
SMSroi” lion, knowleage, good faith, negligence, rashness, ill-will or good-will 
md, or Oi towards any particular person, or showing the existence of any state of 
Sjf'rel iJo^y or bodily feeling, ore relevant, when the existence of any such' 
iag state of mind or body or bodily feeling is in issue or relevant. 
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(Chapter 11. — Of the Relevancy of Facts.) 

^lExplanation 1 . — A fact relevant as showing the existence of a rele- 
vant state of mind must show that the state of mind exists, not generally, 
but in reference to the particular matter in question. 

Explanation 3 . — ^But where, upon the trial of a person accused of 
an offence, the previous commission by the accused of an offence is rele- 
vant within the meaning of this section, the previous conviction of such 
person shall also be a relevant fact.®] 


/llustrattons. 

(q) a is accused of receiving stolen goods knowing them to be stolen. It is 
proved that he was in possession of a particular stolen article. 

The fact that, at the same time, he was in possession of many other stolen articles 
IS relevant, as tending to show that he knew each and all of the articles of which 
he was in possession to he stolen 

A IS accused of fraudulently delivering to another person a counterfeit com 
which, at the tune when he delivered it, be Iraew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other 
pieces of counterfeit com is relevant 

The fact that A had been previously convicted of delivering to another person 
as genuine a counterfeit coin knowing it to be counterfeit is relevant.] 

(e) A sues B for damage done by a dog of B'e, which B knew to be ferocious. 

The facta that the dog had previously bitten X, Y and Z, and that they had 
made complaints to B, are relevant. 

(d] The question is> whether A, the acceptor of a bill of exchange, knew that 
the name of the payee was fictitious. 

The fact that A had accepted other bills diawn in the same manner before they 
could have been transmitted to him by the payee if the payee had been a real per. 
eon, IS relevant as showing that A knew that the payee was a fictitious person. 

(e) A IS accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 

The fact of previous publications by respecting B, showing ill will on the part 
of A towards B is relevant, os proving A's intention to harm B’a ceputatioa by 
the particular poblication in question 

The facts that there was no previous quairel between A and B, and that A 
repeated the matter complained of as he beard it. ora relevant, as showing that A 
did not intend to harm the reputation of B 

(/) A is sued by B for fr.iudulently representing to B that C was solvent, whereby 
B, being induced to trust C, who was insolvent, suffered loss. 

The fact that at the time when A represented C to be aolvent, C was supposed to 
be solvent by his neighbours and by persons dealing with him, » relevant, as show- 
ing that A made the representation in good faith 

(y) A is sued by B for the price of work done by B, upon a house of which A 
is owner, by the order of C, a contractor. 

A’s defence is that B's contract was with C. 


1 Snbs. by a. 1 (1) of the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 
1891), for the onginal Explanation 

2 See the Code of Cnminal Procedure, 1898 (5 of 1893), a. 311. 

S Subs, by 8 1 (2) of the Indian Evidence Act (1872) Amendment -Act, 1891 (3 of 
1891), for the original iffuitrotion (6). ’ 
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(Chapter II. — Of the Relevancy of Facts.) 

The fact that A paid C for the work in question is relevant, as proving that A 
did, in good faith, make over to C the raarugement of the work in question, so that 
C was m a position to contract mlh B C's own account, and not as agent for A. 

(4) A 13 accused of the dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed in good 
faith that the real owner could not be found. 

The fact that public notice of the loss of the property bad been given in the 
place where A was, is relevant, as showing that A did not in good faith believe that 
the real owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was given frau* 
dulently by C, who had heard of the loss of the property and wished to set up a 
false claim to it, is relevant aa showing that the fact that A knew of the notice did 
not disprove A's good faith 

(i) A is charged with shooting at B with intent to kill him. In order to show- 
A's intent the fact of A's having previously shot at It may be proved. 

(;) A is charged with sending threatening letters to B. Threatening letters pre- 
viously sent by A to B may be proved, aa showing the intention of the letters 

{1) The question is, whether A has been gniUy of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged, 
cruelty are relevant facts 

II) The question is whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 

(m} The question is, what was the state of A’s health at the time an assurance 
on his life was ejected 

Statements made by A as to the state of hU health at or near the tune in qnes-- 
tion are relevant facte 

(n) A sues B for negbgence in providing him with a carriage for hire not reason* 
ably ht for use, whereby A was injured. 

The fact that B's attention was drawn on other occasions to the defect of that 
particular carnage is relevant 

The fact that B was habitually negligent about the carriages which he let to. 
hire IS irrelevant 

(t>) A IS tried for the murder of B by intentionally shooting him dead 

The fact that A on other occasions shot at B is relevant as showing his inten- 
tion to shoot D. 

The fact that A was in the habit of aliootiog at people with intent to murder them, 
is irrelevant. 

(p] A is tried for a crime 

The fact that he said something indicating an intention to commit that parti- 
cular crime is relevant 

The fact that he said something miicating a general disposition to commit 
crimes of that class is irrelevant 


Facts 

bearing on 
question 
whether 
act was acci- 
dental or 
intentional. 


15. When there is a question whether an act was accidental or inten- 
tional, l[or done with a particular knowledge or intention}, the fact 
that such act formed part of a series of similar occurrences, in each of' 
which the person doing the act was concerned, is relevant. 

/tluslmliona 


(a) A IS accused of burning down his house in order to obtain money for which 
it IS insured 


t Ins. by s. 2 of the Indian Evidenra Aft (1S72) Amendment Act, 1891 (3 o! 18911 
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{Chii}ilcr ll — Of the Hetcrancy of Farts.) 

The facts that A Ined m se\eral housM succewively each of which he msured, in 
each of which a fire occurred, and after eicti of which fires A received payment from 
a different insurance ofTire, are refexanl, as tending to show that the fires were 
not accidental 

■(6) A is emploied to leceiic mone\ fiom the dehtois of B It is A’s duty to 
make entries in a hook showing the amounts received by him lie makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The qnestion is, whether this false en‘rv was accidental or intentional 

The facts that other entries made by A in the same book are false, and that the 
false entry is in each case in favour of A, are relevant 

(e) A is accused of fraudulently delivering to B a coonterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that, soon before or ^oon after the delivery to B, A delivered counter* 
felt rupees to C D and E are relevant, as showing that the delivery to B was not 
accidental. 

16. When theie is a question tthether a particular act wap done, Existence of 
the existence of any course of business, according to which it naturally 
would hare been done, is a relevant fact. when 

. relevant 

iltusiralioiu. 

(o) The question is, whether a particular letter was despatched 

The facts that it was the ordinary course of business for all letters put in a 
^certain place be carried to th* post, and that that particular letter was put In 
that place are relevant. 

(&) The question ie, whether a particular letter reached A The facts that it 
was posted in due coarse, and was not returned through the Bead Letter Office, 
are relevant. 

Admissions. * 


17 An admission is a statement, oral or docuraentarv, which suggests Admission 
any inference as to any fact in issue or relevant fact, and which is made 
by ant of the persons, and under the circumstances, hereinafter men- 
tioned. 

18. Statements made by a paity to Ihe proceeding, or by an agent Admission 
to any such party, whom the Court legards, under the circumstances of 
the case, as expres<!ly or impliedly aiithoiized by him to make them, are or his 

admissions 

Statements made by parties to suits suing or sued in a representative by mitor in 
-character, are not admissions, unless they were made while the party ”^8**'"** 
:making them held that character. ohancter; 

Statements made by — 

(1) persons who have any proprietary or pecuniary interest in the ^7 P»tty 

subject-matter of the proceeding, and who make the state- 
ment in their chaiacter of persons so interested, or matter; 

(2) persons from whom the parties to the suit have derived their V person 

interest in the subj'oct-matter of the suit, iWeJt***” 

' derived. 
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(Chapter II. — Of the Relerancy of Facts.) 
are admissions, if they are made during the continuance of the interest 
of the persons making the statements. 

19. Statements made by persons uhose position or liability it is neces- 
sary to prove as against any party to the suit, are admissions, if such 
statements would be relevant as against such persons in relation to such 
position or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such position or is sub- 
ject to such liability. 

/Uuitrations. 

A undertakes to collect rents for B 

B sues A for not collecting rent due from C to B 

A denies that rent was due from C to B. 

A statement by C that he owed B lent is an admission, and is a relevant fact as 
against A, if A denies that C did owe rent to B. 

20 Statements made by persons to whom a party to the suit has 
expressly referred for information in reference to a matter in dispute are 
admissions. 

/ffiisfrction. 

The Question is whether a horse sold by A to B i« sound 

A says to B— "Oo and ask C; C knows all about it.” C's statement is an ad- 
mission 

21 Admissions are iele\aot and may be proved as against the person 
who makes them, or his reprosentatne in interest; but they cannot be 
proved by or on behalf of the person who makes them or by his repre- 
sentative in interest, except in the folloning cases ; — 

(1) An admission may be proved by or on behalf of the person making 
it, when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32 

(2) An admission may be pro\ed by or on behalf of the person making 
it, when it consists of a statement of the existence of anv state of mind 
or body, relevant or in issue, made at or about the time when such state 
of mind or body existed, and is accompanied by conduct renderinc^ its 
falsehood improbable. 

(3) An admission may be proved bv or on behalf of the person making 
it, if it is relevant otherwise than as an admission. 


fUuttrathnt. 

(a) Tbe question between A and B le, whether a certain deed is or is not forged. 
A afRims that it is genuine, B that it » forged. 

A may prove a statemeDt B that the deed is genuine, and B may prove a 
stalement by A that the deed is forgelj bat A cannot prove a statement by himself 
that the deed is genuine, nor can B prove a statement by himself that the deed is 
torged. 
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(Chapter II. — Of the Relevancy of Facts.) 

(6) A, tb« captain of a ship, i» tned for casting away. 

Evidence is given to show that the sliip uas taken out of her proper course 
A produces a book kept by him in the ordinary course of his business showing 
obserrations alleged to have been taken by him from day to day, and indicating 
that the ship was not taken out of her proper course A may prove these state- 
ments, because they would he admissible between third parties^ if he were dead, 
under section 32, clause (2) 

(c) A is accused of a crime committed by hiitt at Calcutta 

He prodaces a letter written by hunself and dated at Lahore on that day, and 
bearing the Lahore post mark of that day. 

Tbe statement in the date of the letter is admissible, because, if A were dead, 
it Would be admissible under section 32, clause (2) 

(d) A IS accused of receiving stolen goods kuowiog them to be stolen 
He oSers to prove that he refused to eel' Ibem below their value 

A may prove these statements, though they are admissions, because they are 
explanatory of conduct influenced by facta in issue 

(«) A is accused of fraudulently having in his possession counterfeit com which he 
knew to be counterfeit 

He offers to prove that he asked a skilful person to examine tbe com as he 
doubted whether it was counterfeit or not, and that that person did examine it 
and told him it was genuine 

A may prove these taUs for the leasoiis stated m the Un preceding illvitratton 

22. Oral admissions as to the contents of a document are not relevant, 
unless and until the party proposing to ptove them shows that he is 
.entitled to give secondary evidence of tbe contents of such document 
under tbe rules hereinafter contained, or unless the genuineness of a 
document produced is m question. 

23. In civil cases no admission is relevant, if it is made either upon 
an express condition that evidence of it is not to be given, or under 
circumstances from which the Court can infer that the parties agreed 
together that evidence of it should not be given. 

Explanation.— "IJothin" in this section shall be taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter 
of which he may be compelled to give evidence under section 126 

24. A. confession made by an accused person la irrelevant in a criminal 
proceeding, if the making of the confession appears to the Court to have 
been caused by any inducement, threat or proraise^ having reference 
to the charge against the accused person, proceeding from a person in 
authority and sufficient, in the opinion of the Court, to give the accused 
person grounds which would appear to him reasonable for supposing 
that by making it he would gain any advantage or avoid any evil of a 
temporal nature in reference to the proceedings against him. 


IFor prohibition of inch imlucemeiits, etc »«* * 343 of the Code of Cnmmal 
Procedure, 1893 (Act 5 of 1898). 
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(.Chapter II. — Of the Relcrmtcy of Facts.) 

25. Ko confession made to a pohce-ofBcei' shall be proved as against 
a peison accused of any offence. 

26. No confession made by any person whilst he is in the custody of 
a police-of&cer, unless it be made in the immediate presence of a Magis- 
trate, 2 shall be proved as against such person. 

3[£!a:pJanattoii. — In this section “Magistrate" does not include the 
head of a village discharging magisterial functions m the Presidency 
of Port St George * ■■ "or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the Code of 
Criminal Procedure, 1882 5] 

I 27 Piovided that, ^hen any fact is deposed to as discovered in con- 
sequence of information received from a person accused of any offence, 
in the custody of a police officer, so much of such information, whether 
it amounts to a confession or not. as relates distinctly to the fact thereby 
discovered, may be proved 

28 If such a confession as is referred to in section 24 is made after 
the impression caused by any such inducement, threat or promise has, 
m the opinion of the Court, been fullv removed, it I** relevant. 


29. If such a confession is otherwise relevant, it does not become 
irrelevant merely because it was made under a piomise of secrecy, or in 
consequence of a deception practised on the accused person for the pur- 
pose of obtaining it. or when he was drunk, or because it was made in 
answer to questions which he need not have answered, whatever may 
have been the form of those questions, or because he was not warned 
that he was not bound to make such confession, and that evidence of it 
might be civen against him 

30 ^Yhen more persons than one are being tried jointly for the same 
offence, and a confession made by one of such persons affecting himself 
and some other of such peisons is proved, the Court may take into consi- 
deration such confession as against such other person as w’ell as against 
the person who makes such confession. 

* As to statements made to a policesifficer investigating a case, tee s. 162 of tbe 
Code of Criminal Procedure, 1898 (Act 5 of 1898) 

* A Coroner has been declared to be a Magistrate for tha purposes of this section, 
see 8 20 of the Coroners Act, 1871 (4 of 1871). 

* Ins by B 3 of the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891). 

4 The words "or in Boima" rep 1^ tbe A’ C. 

5 See now the Code of Criminal Procedare, 1B98 (Jtet 5 of 1898) 


X of 1682. 
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(Chapter II — Of the Rrlcranctj of Facts ) 

— “OfTence,'* a*? in this section, includes the 
abetment of, oi attempt- to commit, the offence .2] 

lIluitrationB 

(a) A and B are jointly tried for the murder of C It i* proved that A said — "B 
and I murdered C." The Court may tonsider the effect of this confession as against 
B 

{b) A IS on his trial for the murder of C. There is evidence to show that 0 
was murdered by A and B, and that B said — “A and I murdered C ” 

This statement may not be taken into consideration by the Court against A, 
as B IS not being jointly tried 

31. Admissions aie not conclusive proof of the matters admitted but 
they may operate as estoppels under the provisions hereinafter contained. 

SXVTEilENTS BV PERSONS WHO CANNOT BP. CALLED AS WITNESSES. 

32. Statements, written or verbal, of relevant facts made by a iierson 
t\ho IS dead, or who cannot he found, or who has become incapable of 
giving evidence, or whose attendance cannot be procured uithoiit an 
amount of delay or expense which under the cirtumstances of the case 
appears to the Court unreasonable, are themselves relevant facta in the 
following cases * 

(1) When the statement is made by a person as to the cause of hia 
death, or as to any of the circumstances of the transaction which resulted 
in hi3 death, in cases in nhich the cause of that person’s death comes 
into question 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of 
death, and whatever mav be the nature of the proceeding in which the 
cause of his death comes into question 

(2) When the statement was made bv such person m the ordinary 
course of business, and in particular when it consists of any entry or 
memorandum made by him in books kept in the ordinary course of busi- 
ness, or in the discharge of professional dutv: or of an acknowledgment 
written or signed by him of the receipt of monev coods, '•ecurities or 
property of any Idnd t or of a document used in commerce written or 
signed by him : or of the date of a letter or other document nsuallv dated 
written or signed bv nim 


AdmissioQ^ 
not conclu- 
sive proof, 
but may 
estop 


Cases in 
which state- 
ment of 
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relates to 
cause of 
death ; 


in course of 
business; 


1 Ins by 8 4 of the Indian Evidence Act (18721 Amendment Act. 1891 (3 of 
1891) 

2 C/ fJxplanotion 4 to s 108 of th" Indian Penal Code {.Act 45 of 18601 
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(Chapter II. — Of the Relevancy of Facts.) 

(3) When the statement is against the pecuniary or proprietary in- 
terest of the person making it, or when, if true, it would expose him or 
would have exposed him to a criminal prosecution or to a suit for 
damages. 

(4) When the statement gives the ofanion of any such person, as to 

the existence of any public right or custom or matter of public or general 
interest, of the existence of which, if it existed, he would have been 
likely to be aware, and when such statement was made before any contro- 
versy as to such right, custom or matter has arisen. •' 

(5) When the statement relates to the existence of any relationship 
l[by blood, marriage or adoption] between persons as to whose relation- 
ship i[by blood, marriage or adoption] the person making the statement 
had special means of knowledge, and when the statement was made 
before the question in dispute was raised. 

(C) When the statement relates to the existence of any relationship 
l[by blood, marriage or adoption] between persons deceased, and is 
made in any will or deed relating to the affairs of the family to which 
any such deceased person belonged, or in any family pedigree, or upon 
any tombstone, family portrait or other thing on which such statements 
are usually made, and when such statement was made before the ques- 
tion in dispute was raised. 

(?) When the statement is conlamed in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 
13, clause (o). 


(8) When the statement was made by a number of persons, and 
expressed feelings or impressions on their part relevant to the matter in 
question. 


lltustratioiit. 

(a) The question is, whether A was murdered by B; or 

A dies of lujunes received in a transaction in the course of which she was 
ravished The question is whether she was ravished by B; or 

The question is whether A was killed by B under such circomstauces that a suit 
would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively 
to the murder, the rape and the actionable wrong under consideration are relevant 
facts 

(() The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of 
business, stating that, on a given day he attended A’s mother and delivered her 
of a son, is a relevant fact 


I Ins. by s. 2 of the Indian Evidence Act Amendment Act {18 of 1872). 
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(Chapter 11. — Of the Relevancy of Facts.) 

(e) The question is, whether A was in Calcutta on a given day 

A statement m the diaty ot a deceased soltcttor, regularly kept tn the course o! 
hnsiness, that on a gl^en day the solicitor attended A at a place mentioned, id 
Calcutta, for the purpose of conferring with him upon specified business, is a rele- 
vant fact. 

(d) The question is, whether a ship sailed from Bombay harbour on a given day 

A letter written by a deceased member of a merchant’s firm by which she was 

chartered to their correspondents in London, to whom the cargo was consigned, 
stating that the ship sailed on a given day from Bombay harbour, is a relevant 
fact 

(e) The question is, whether rent was paid to A for certain land 

A letter from A's deceased agent to \ saying that he had received the rent on 
A's account and held it at A's orders, u a lelevanl fact 

(/) The question is, whether A and B were legally married 

The statement of a deceased clergyman that he married them under such cir- 
caiastances that the celebration would be a enrae, is relevant 

( 9 ) The question is, whether A, a person who cannot be found, wrote a letter on 
a certain day The fact that a letter written by him is dated on that day is 
relevant 

(A) The question is, what was the -ause of the wreck of a ship 

A protest made by the Caplam, who'e attendance cannot be proenred, is a 
relevant fact 

( 1 ) The question is, whether a given road is a public way 

A statement by A, a deceased headman oi the village, that the road was public, 

IB a relevant fact 

0) The question is, what was the price of gram, on a certain day m a particular 
market. A statement of the price, made by a deceased banya m the ordinary 
course of his business, is a relevant fact 

(A) The question is> whether A. who is dead, was the father of B 

A statement by A that B was his son, is a relevant fact 

(l) The question is, what was the date of the birth of A 

A letter from A’s deceased father to a friend, announciug the birth of A on a 
given day, is a relevant fact 

(m) The question is, whether, and when, A and B were married 

An entry in a memorandum hook bv C, the deceased father of B, c! his 

daughter’s marriage with A on a given d.itc, is a relevant fact 

(n) A sues B for a libel expressed in a painted cancature exposed in a shop 
window. The question is as to the similaiity of the cancature and its libellous 
character The remarks of a crowd of spectators on these points may be proved 

33 Evidence given by a witness in a judicial proceeding, or before Relevancy 
any person authorized by law to take it, is relevant for the purpose of 
proving, in a subsequent judicial proceeding, or in a later stage of the for 
same judicial proceeding, the Irulh of the facts which it states, when f^^bse- 
the witness is dead or cannot be found, or is incapable of giving evi- qnent pro 
dence, or is kept out of the way by the adverse party, or if his presence t^b°of 
cannot be obtained without an amount of delay or expense which, under fads there- 
the circumstances of the case, the Court considers unreasonable • *’***'* 
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Provided — 

that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and op- 
portunity to cross-examine; 

that the questions in issue were substantially the same in the first as 
in the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section 

Statements made under Special Circumstanoes. 


Gotriea m 
l)OOlC8 of 
ACCOUQt 
when 
xelevAiit 


34. lEntries in books of account, regulaily kept m the course of 
business, are lelovant whenever they lefer to a matter into which the 
Court has to inquire, but sucli statements sliall not alone be sufficient 
evidence to charge any person with liability. 


/Uuslrolicn. 
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A sues D for Re 1,000, and shows -tntries in his account books showing B to be 
indebted to him to this amount The entries are relevant, hot are not sufficient, 
without other evidence, to prove the debt. 

35 An entry in any public or other official book, register or record, 
stating a fact in issue or relevant fact, and made by a public servant in 
the discharge of hts official duty, or by any other person in performance 
of a duty specially enjoined by the law of the country in which such 
book, register or record is kept, is itself a relevant fact 

36. Statements of facts m issue or relevant facts, made in published 
maps or charts generally offered for public sale, oi in maps or plans made 
under the authority of 2[any Government in British India], as to matters 
usually represented or stated in such maps, charts or plana, are them- 
selves relevant facts 

37 When the Court has to form an opinion as to the existence of 
any fact of a public nature, any statement of it, made m a recital con- 
tained in any Act of Parliament, or in any *[Act of the Central Legis- 

1 Cf. B 240 of tho Indian Coiap,uiie8 Act, 1913 (7 of 1913), and Sch I, Ord^r VII, 
rule 17 of the Code of Civil Procedure, 1908 (Act 5 of 1908) As to admissibility in 
evidence of certiRed copies of entnes in Bankers' books, see s. 4 of the Bankers’ 
Rooks Evidence Act, 1891 (18 of 1^) 

2 Subs by the A. 0. for "Govt ” 

3«uh«. by the A 0 for “Act, of the G- G. of India in C.”. 
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lature], or of l[any other legiMative authority in British India con> coniaiued m 
stituted by any la\\s for the time being m force or m a Government 
notification or notification by the Crown Representative appearing in tions 
the Official Gazette or in any punted paper purporting to be the London 
Gazette or the Government Ga7ette of any Dominion, colony oi posses- 
sion of His Majesty is a relevant fact.] 

2* • • • 


38. "When the Court has to form an opinion as to a law of any conn- Relevancy of 
try, any statement of such Ian contained m a book purporting to be „ 
printed or published undei the authonty of the Government of such 
country and to contain any such law, and any report of a ruling of the law-book* ^ 
Courts of such countrj contained in a book purporting to be a report of 
such rulings, is relevant. 


How MUCH or \ St\tement is to be proved 


39. When any statement of which evidence is given forms part of a What evi- 
longer statement, or of a conveisalion or part of an isolated document, g®"®® 
or is contained in a document which forms part of a book, or of a con- statement 
uected serves of letters or papers, evidence shall be given of so much and oj‘^*conv'er- 
no more of the statement, conversation, document, book or senes of ?ation, docu- 
letters or papers as the Conit considers necessary in that particular case 
to the full understanding of the nature and effect of the statement, and teller* or 
of the circumstances under which it was made paper* 


Judgments or Courts of Justice when relevant 


40. The existence of any judgment, order or decree which by law Pre\ious 
presents any Court from taking cognizance of a suit or holding a tnal, 

IS a relevant fact w hen the question is w hethei such Court ought to bar a mcodj 
take cognizance of such suit or to hold such tnal. 


> Tbe original words were the Oo\einois in Conned of Madras or Oombaj, or 
of the Lieutenant-Governor in Cooncti of Uensal, or in a noti£cation of the Govt 
appealing in the Gazette of India, or in the Gazette of any L. G , or in any 
printed paper purporting to be the London Gazette or the Govt Gazette of any 
v’olonv or possession of the Queen, is n relevant fact ’’ Thia was amended first bj 
the Repealing and Amending Act 1914 (10 of 1914) and then bv the A 0 to read 
as aboie. 

2 The hst paragiapli was rep li' lh« Hepeahiie and Amendin'- .Act 1914 (10 of 
1914J 
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ReievAo^ 41. A final judgment, order or decree of a competent Court, in the 
jndgments exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
in probate, which confers upon or takes away from any person any legal character, 
jnnsdiction or which declares any person to be entitled to any such character, or to 
be entitled to any specific thing, not as against any specified person but 
absolutely, is relevant when the existence of any such legal character, 
or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 
that any legal character which it confers accrued at the time when 
such judgment, order or decree came into operation; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the tune when such judgment, ^ [order 
or decree] declares it to have accrued that person ; 

that any legal character which it takes away from any such person 
ceased at the time from whicn such judgment, J[order or decree] 
declared that it had ceased or should cease ; 


and that anything to which it declares any person to bo so entitled 
was the property of that person at the time from which such judgment, 
l[order or decree] declares that it had been or should be his property 
iWlevancy 42. Judgments, orders or decrees other than those mentioned in 
section 41 are relevant if they relate to matters of a public nature rele- 
orders or vant to the enquiry ; but such judgments, orders or decrees are not 
other*’ conclusive proof of that which they state. 

Illuslralton. 

A sues B for trespass oD his land B alleges the existence oE a pahhc right of 
way over the land, which A deniea. 

The existence of a decree in favour of the defendant, m a suit by A against C 
for a trespass on the same land, in which C alleged the existence of the same right 
o! way, is relevant, hut it is not conclusive proof that the right of way exists 


than those 
toentioned in 
section 41 


Judgments, 43. Judgments, orders or decrees, other than those mentioned in 
than those Bections 40, 41 and 42, are irrelevant, unless the existence of such 
mentioned^in judgment, order or decree is a fact in issue, or is relevant under some 
to 42 *wheii o^ber provision of this Act 

iau$traUoM. 


(a) A and B separately sue C for a libel which reflects upon each of them G 
in each case says that the matter alleged to be libellous is true, and the circums- 
tances are such that it is probably tnie m each case, or in neither. 

A obtains a decree against C for damages on the ground that 0 failed to make 
ont his justiRc.'ition The fact is irrelevant as between B and C. 

(b) A prosecutes B for adnlteiy with C, A’a wife 


1 Ins. by B. 3 of the Indian Evidence Act Amendment Act JIB of 1872). 
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B denies that C is A'* wife, hul the Court convicts B of adultery. 

Aiterward*, C is prosecuted for lugimy «i maTTying B during A’a UfeUme. 0 
«a.v8 that she never was A'a wife. 

The judgment against B is irrelevant against C. 

(c) A prosecutes B for stealing a con from him D u convicted 

A afterwards sues C for the cow, which B had told to him before his conviction 
As between A and C, the judgment against B is irrelevant. 

(d) A has obtained a decree for the possession of land against B. C, B’s son, 
murders A in consequence 

The existence of the judgment is relevant, as showing motive for a crime, 
t [(e) A IS charged with theft and with having been ptcTioualy convicted of theft 
The previous conviction is relevant as \ fact in issue 

(/) A is tried for the murder of B The fact that B prosecnled A for libel and 
that A was convicted and sentenced is relevant under section 6 as showing the 
motive for the fact in issue]. 

44 Any party to a smt or other proceeding may show that any judg- 

ment, order or decree which is relevant under section 40, 41 or 42. and obtsiomg*” 
which has been proved by the adverse party, was delivered by a Court judgment, 
not competent to dehter it, or was obtained by fraud or collusion. petwcy”ef 

Court, may 

Opinions of third Persons wobn relevant. proved. 

45 When the Court has to form an opinion upon a point of foreign Opimone 
law. or of science, or art, or as to identity of handwriting *[or finger 
impressions], the opimons upon that point of persons specially skilled 

in such foreign law, science or art, *[or in questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts 
Such persons are called experts. 

Illustrations 

(а) The question w, whether the death of A was caused by poison 

The opinion of experts as to the symptoms produced by the poison by which A 
IS supposed to have died, are relevant 

(б) The question is, whether A, at the tunc of doing a certain act, was, by 
reason of unsoundness of mind, incapable of knowing the nature of the act, or that 
he was doing what was either wrong or contrary to law 

The opinions of experts upon the tincstion whether the symptoms exhibited by A 
vornmonly show unsoundness of mmd, and whether such unsoundness of mind 
usually renders persons incapable of knowing the nature of the acts which they do, 

■or of knowing that what they do is either wrong or contrary to law, are relevant. 

(e) The question is, whether a certain doemnent was written by A Another 
document is produced which is proved or admitted to have been written by A. 

The opinions of experts on the qnestijn whether the two doeuroents were written 
by the same person or by different persons, arc relevant 

1 Ins by the Indian Evidence Act (1E72) Amendment Act, 1891 (3 of 1891) s 5. 

2 Ins by the Indian Evidence Act, 1899 (5 of 1S99), s 3 For discussion in Conned 
■as to whether “finger impressions” include "thumb impressions," see Gazette of 
India, 1893. Ft VI. p. 24 

3 Ins by s 4 of the Indian Evidence Act Amendment Act (18 of 18721 
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Facts bear- 
ing upon 
opinions of 
e%(ierts 


Opinion 
as to hand- 
writing 
when 
^ele^Bnt 


Opinion as 
to existence 
of right or 
custom, 

relevant. 


46. Facts, not otherwise relevant, are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions aie rele- 
vant. 


IlluUratiOHS 

(a) The question is, whether A was poisoned by a certain poison 

The fact that other persons, who were poisoned by that poison, exhibited cer- 
tain symptoms which experts affirm or deny to be the symptoms of that poison, is- 
lelevant 

{6} The question is, whether an obstruction to a harbour is caused by a ceitam 
sea-wall. 

The fact that other harbonis similarly situated in other respects, but where 
there were no such sea walls, began to be obstiucted at about the same time, is 
relevant 

47. When the Court has to form an opinion as to the person by 
whom any document was written or signed, the opinion of any person 
acquainted with the liandwnting of the person, by whom it is supposed 
to lie written or signed that it was or was not written or signed by that 
person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the handwrit- 
JiJft of another peison when he has seen that person wnte, or when he 
has received documents purporting to be written by that person in an- 
siwer to documents wiitten by himself or under his authority and ad« 
dressed to that person, or when, in the ordinary course of business,^ 
documents purporting to be written by that person have been habitually 
submitted to him. 

The question is, whether a given letter is in the handwriting of A. a merchant 
in Tiondon 

B IS a merchant in CakatU, who has written letters addressed to A and leceived 
letters putpoiling to be written by him. C is B*b clerk, whose duly it was to 
examine and file B’s correspondence D is B’s broker, to whom B habitually sub- 
mitted the letters purporting to be written by A for the purpose of advising with 
him thereon 

The opinions of B, C and D on the question whether the letter is m the hand- 
writing of A are relevant, though neither B, C or D ever saw A write 

48. When the Court has to form an opinion as to the existence of 
any general custom or nght, the opinions, as to the existence of such 
custom or right, of persons who would be likely to know of its existence 
if it existed, are relevant. 

Explanation . — The expression “geneial custom or right” includes 
customs or rights common to any considerable class of persons. 

Itluslralioti. 

The right of the Mllageia of a p-iiticulai Milage to use the w.iler of a particular 
well IS a general right within the meaning of this reclion 
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49. When the Court hns to foim an opinion as to — 
the usages and tenets of any body of men or family, 
the constitution and goveinment of any leligious or charitable found- relevant. 

ation or 

the meaning of words or terms used in paiticular districts or by par- 
ticular classes of people, 

the opinions of persons li.ixing special means of knowledge thereon, 
are relevant facts. 

50. When the Court has to form an opinion as to the relationship Opinion on 
of one person to another, the opinion, expressed by conduct, as to the 
existence of such relationship, of any person who, as a member of the relevant, 
family or otherwise, has special means of knowledge on the subject, is 

a rele%ant fact : 

Provided that such opinion shall not be sufficient to prove a marriage 
369. in proceedings under the Indian Di\orce Act, or m prosecutions under 
I860, section 494, 495, 497, or 498 of the Indian Penal Code. 

lllvttTiUon$ 

(а) The questioa u, whether A and 3 were married 

The fact that they weie uiually received and treated by their friends ee husband 
and wife, is relevant 

(б) The question is whether A waa the Ugitimate son of B The fact that A 
was always treated as such by membere nf tbe family, is relevant. 

51 Whenever the opinion of any living peison is lelevant, 
giounds on which such opinion la based are also lelevnnt 

llluitrali07i 

An evpeit may gi>e an account of evperiments performed by him for tbe 
pose of forming his opinion 


the Grounds 

of opinion 

when 

relevant 


Opinion aa 
to usages, 
(eneta, etc., 
when 


Cn^RACTER WHEN RELEVANT 


52 In cm! cases the fact that the character of any person concerned la cml 
is such as to render probable or improbable any conduct imputed to him 
is irrelevant, except in <=0 far as such character appears from facts other- to prove 
wise relevant. conduct 

imputed 

irrelevant, 

53. In criminal proceedings the fact that the person accused is of a in criminal 
good character is relevant. 

MOUS good 

character 

relevant. 


32 Evidence. [1872 : Act I. 

(Chapter II. — Of the Relevancy of Facts. Chapter III. — Facts which 
need not be proved.) 


Previous i[54 In criminal proceedings the fact that the accused person has 

Lharacter ^ character is irrelevant, unless evidence has been given that he ha^ 

not lele- a good character, in ■which case it becomes relevant, 
vajit, except 

in reply. Explanation 2 — ^This section does not apply to cases in wliich the 

bad character of any person is itself a fact in issue. 

Ezplanatton 2 . — A previous conviction is relevant as evidence of bad 
character.] 


Character 55. In Civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation . — In sections 52, 53, 54 and 55, the word “character” 
includes both reputation and disposition , but, ^[except as provided in 
section 54,] evidence may be given only of general reputation and general 
disposition, and not of particular acts by which reputation or disposition 
were shown. 


PART II. 
O.v Proof 


CHAPTER m. 


Pacts wnion need not de proved. 


Fact jodici- 
ally notice- 
able need 
not be 
proved. 

Facta of 

which 

Court 

must take 

jndicial 

notice 


56. No fact of which the Court will take lodicial notice need be 
proved. 

57. The Court shall take judicial notice of the following facts . — 

3[''2) All Indian laws -] 

(5) All public Acts passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed ; 


(3) Articles of War for Her Majesty's Army ^[Navy or Air Force] : 

(4) The course of proceedmg of Parliament and ®[of the legislatures 
established under any laws for the time being in force in British India] : 

1 Subs, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), 
8. 6, for the original section 

2 Ins by b 7, ibtj. 

3 Subs by the A. O. for the original para (/) 

*8ubs by the Repealing and Amending Act, 1927 (10 of 1927) a 2 and Sch. I, 
for "or Navy". 

5 Subs by the A 0 fof "of the Conncils for the purposes of making Laws and 
Regulations established tinder the Indian Councils -Act, or any other law for the- 
time being relating thereto " 
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Explanation. — TIic word “Parliament" in clauses (2) and (4) in- 
cludes — 

(1) the Parliament of the United Kingdom of Great Britain and 

Ireland ; 

(2) the Parliament of Great Britain , 

(3) the Parliament of Bngland; 

(4) the Parliament of Scotland ; and 

(o) the Parliament of Ireland 

(5) The accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland : 

(6) All seals of which English Courts take judicial notice : the seals 
of all the Courts of British India, and of all Courts out of British India, 
established by the autliority of Hthe Central Government or the 
Crown representati%e] . the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorized to use by an\ Act of Parliament or other Act or Begiilation 
having the force of law m British India 

(7) The accession to office, names, titles, functions and signatures of 
the persons filling foi the time being any public office m any part of 
British India, jf the fact of then appomtmeut to such office is notified in 
2[any Official Gazette] 

(fi) The existence, title and national flag of e\ery State or Sovereign 
recognized by the British Crown^ 

(9,' The divisions of time, the geographical divisions of the world, 
and public festivals, fasts and holidays notified in the Official Gazette : 

(10) The territories under the dominion of the British Crown . 

(11) The commencement, continuance and termination of hostilities 
between the British Crown and any other State or body of persons . 

(12) The names of the membeis and officers of the Court and of theiv 
deputies and subordinate officers and assi'stants, and also of all officers 
acting in execution of its process, and of all advocates, attornevs, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
act before it : 


1 Subs by the A. 0 for "Ihe G G or any L G in Council " 

2 Sabs by the A 0 for “the Garette of India or in the official Gazette of any 
G ’• 


3i’<e also the Code of Civil Procedure, 1903 {5 of 1908), s 84 (2), coder which 
every court is required to t.alie judicial notice of the fact that a fcreipn State has, 
or has not, been recognized bv His Maje«ty oi th Central Government 
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Oral Evidence.) 

(13) The rule of the road ^[on land or at sea] . 

In all these cases and also on all matters of public history, literature, 
science or art, the Court may resort for its aid to appropriate books or 
documents of reference. 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 

Facts admit- 58. No fact need be proved in any proceeding which the parties 
or their agents agree to admit at the hearing, or which, before 
the hearing, they agree to admit Ly any writing under their hands, or 
which by any rule or pleading in force at the time they are deemed to 
have admitted by their pleadings : 

Provided that the Court may, in its discretion, require the foots 
admitted to be proved othenvise than by such admissions. 


CHAPTER IV. 

Op OiiAL Evidence 

Proof of 59. All facts, except the contents of documents, may be proved by- 

fMt# ty evidence. 

evidence 

60 Oral evidence must, in all cases whatever, be direct ; that is to 

evidence 

must be say — 

direct. 

if it refers to a fact which could be seen, it must be the evidence 
of a witness who says he saw it; 

if it refers to a fact wliich could be heard, it must be the evidence 
of a witness who says he heard it : 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be tlie evidence of a untness who says he 
perceived it by that sense or in that manner ; 

if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on 
those grounds : 


1 Ins by the Indian Evidence Act Amendment Act (18 of 1872), s. 5. 
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Evidence.) 

Pronded that the opinioDS of experts expressed in any treatise com- 
monly offered for sale, and the grounds on which such opinions are held, 
may be proved by the production of such treatises if the author is dead 
or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable ; 

Provided also that, if oral evidence refers to the existence or condi- 
tion of any material thing other than a document, the Court may, if it 
thinks fit, reriuire the production of such material thing for its inspec- 
tion. 


CHAPTER V. 


evidence. 


Of DocuMBNTAnY Evidence. 

61. The contents of documents may be proved either by primary or Proof of 

by secondary evidence. ’ doS'nl".' 

62. Primary evidence means the document itself produced for the Primary 
inspection of the Court. 

Explanation 1 . — Wliere a document ia executed in several parts, 
each part is primary evidence of the document. 

Where a document is e.xecuted in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpait is primary 
evidence as against the parties executing it. 

Explanation 2 . — ^Where a number of documents are all made by one 
uniform process, as in the case oi printing, lithography or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not pnmary evidence of 
the contents of the original. 

/llustraCion 

A person i# *hown to have been in posseitsioB of a cumber of placards, all print^ 


at one time from ona original. Any one of the placards la pnmary evidence of the 
contenla of any other, hut no one of them is primary evidence of the contenta of the 
original 

63 Secondary evidence means and includes — Secondary 

(1) certified copies given under the provisions hereinafter con- 
tained 

t2) copies made from the onginal by mechanical processes tthich 
in themselves insure the accuracy of the copy, and copies 
compaied with such copies; 


liS«e a. 76, in/ra. 
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(Chapter V. — Of Documentary Evidence.) 

(3) copies made from or compared with the original ; 

(4'i counterparts of documents as against the parties "who did not 
execute them : 

(5) oral accounts of the contents of a document given by some 
person who has himself seen it. 

/llustraCions 

(a) A photograph of an onginal u secondary evidence of its contents, though 
the t«o have not been compared, if it is proved that the thing photographed was 
the original 

(i) A copy, compared with a copy of a letter made by a copying machine is 
secondary evidence ^ the contents of the letter, if it is shown that the copy made 
by the copying machine w^s made from the original 

(c) A copy transcribed from a copy, but afterwards compared with the original 
IS secondary evidence , but the copy rot so compared is not secondary evidence of 
the original, although the copy from which it was transcribed was compared with 
the original 

(ri) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine copy of the original, is secondary evidence of 
the original 

64 Documents must be proved by primary evidence except in tbe 
cases liereinafter menhoned. 


65. Secondary evidence may be given of the e.vistence, condition or 
contents of a document in the following cases . — 

(a) when the onginal is shown or appears to be in the possession 
or power^ — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, oi not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section 66, such 
person does not produce it ; 

((j) when the existence, condition or contents of the original have 
been proved to be admitted in WTiting by the person against 
whom It js proved or by his representative in interest ; 

(c) when the original has been destroyed or lost, or when the 
patty offering evidence of its contents cannot, for any other 
reason not arising from his own default or neglect, produce 
it in reabOnable time: 

((/) when the original is of sucli a nature as not to be easily 
mo\ cable ; 
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ie) when the original is a public document within the meaning 
of section 74; 

(p when the original is a document of which a certified copy is 
permitted by this Act, or by any other law in force in 
Bntish India, to be given m e\adence,t 

(3) when the onginals consist of numerous accounts or other docu- 
ments winch cannot conveniently he examined in Court, 
and the fact to be proved is the general result of the 
whole collection. 

In cases (a), (0) and (dl, any secondary evidence of the contents of 
the document is admissible 

In ca'e (b), the written admission is admissible. 

In case (c) or (/), a certified copy of the document, but no other kind 
of secondar. evidence, is admissible 

In case ig), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such documents. 

66 Secondary evidence of the contents of the documents referred to 
in section Go, clause (a), shall not be given unless the party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, *[01 to his attorney or 
pleader,] such notice to produce it as is prescribed by law; and if no 
notice is prescribed by law. then such notice as the Court considers 
reasonable under the circumstances of the case 

Provnded that such notice shall not bo required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other case in which the Court thinks fit to dispense with it : — 

(1) when the document to be proved is itself a notice ; 

(2) when, fiom the nature of tlie case, the adverse party must 

kuow that he will be required to produce it ; 

(3) when it appears or is proved that the adverse party has obtain- 

ed possession of the original by fraud or force; 

(4) when the adverse party or his agent has the original in Court ; 

(5) when the adverse party or his agent has admitted the loss 

of the document ; 

(6) w hen the person in possession of the document is out of reach 

of, or not subject to, the process of the Court. 

1 Cf. the Bankers' Books Evidence Act, 1891 (18 of 1891), s 4. 

2 Ins by the Indian Evidence Act .4ineRdiDeiit Act (18 of 1872), i. 6. 
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67. If a document is alleged to be signed or to have been written: 
wholly or in part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that person’s handwriting 
must be proved to be in his handwriting. 


68. If a document is required by law to be attested, it shall not be 
used as evidence until one attesting witness at least has been called 
for the purpose of prOMng its execution, if there be an attesting witness 
alive, and subject to the process of the Court and capable of giving 
evidence : 


^[Provided that if shall not be necessary to call an attesting wutnesa 
in proof of the execution of any document, not being a will, which has 
been registered in accordance with the provisions of the Indian Kegis- 
tration Act, 1908, unless its execution by the person by whom it pur- 
ports to have been executed is specifically denied.] 


Proof 
where po 
atteatiug 
witaeaa 
found 
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of execu 
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party 

to attested 
document. 
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witness 
denies the 
execution 
Proof of 
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69. If no such attesting witness can be found, or if the document 
purports to have been executed in the United Kingdom, it must be pioved 
that the attestation of one attesting witness at least is in his hand- 
writing, and that the signature of the person executing the document is 
in the handwriting of that person. 

70. The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, 
though it be a document required by law to be attested. 

71. If the attesting witness denies oi does not recollect the execution 
of the document, its execution may be proved by other evidence. 


72. An attested document not required by law to be attested may 
be proved as if it was unattested. 

73. In order to ascertain whether a signature, writing or seal is 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction of 
the Court to have been written or made by that person may be compared 
with the one which is to be proved, although that sign.ature, writing or 
seal lias not been produced or proved for any other purpose. 


1 Ins by 8 2 of the Indian Evidence {Amendment) Act, 1926 (31 of 1926) 
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The Court may direct any person present in Court to write any words 
X)r figures for the purpose of enabling the Court to compare the words 
■CT figures so written with any words or figures alleged to have been 
^v^itten by such person. 

^[This section applies also, with any necessarj' modifications, to 
Jfinger-impressions.] 


Public Documents. 

74. The following documents are pubhc documents : — 

(1) documents forming the acts or lecords of the acts — 

<i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(ill) of pubhc officers, legislative, judicial and esecutive, 
whether of British India, or of any other part of Her 
Majesty’s dominions, oi of a foreign country} 

(9) pubhc records kept in British India of private documents. 

75 All other documents aie private. 

76. *Every pubhc officer having the custody of a pubhc document, 
which any person has a right to inspect, shall give that person on demand 
.a copy of it on payment of the legal fees therefor, together with a certi- 
ficate written at the foot of such copy that it is a true copy of such docu- 
ment or par* thereof, as the case may be, and such certificate shall be 
•dated and subscribed by such officer with his name and his official title, 
■and shall be sealed, whenever such officer is authorized by law to make 
use of a seal, and such copies so certified shall be called certified copies. 

Explanation — An> officer ulio. bv the oidinai\ course of official duty, 
ts authorized to deliver such copies, shall be deemed to have the custody 
of such documents within the me.Tning of this section 

77 Such certified copies may be piodnced in proof of the contents 
of the pubhc documents or parts of the publu documents of which they 
purport to be copies 

1 Ins by the Indian Evidence Act 1899 (5 of 1699) 

2 A ullage ofBcer in the Punjab has been declared for the purposes of this Act 
to be a public officer haMng the custody of a public document — ett the Punjab Land* 
revenue Act, 1637 (17 of 1837), s 151* v2) 
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78 The following public documents may be proved as follows : — 

(1) Acts, orders or notifications of ^[the Central Government] 
in any of its departments, ^[or of the Crown Eeprcsenta- 
tive] or of any ^[Provincial Government] or any depart- 
ment of any 3[Provmcial Government] — 

by the records of the departments, certified by the heads of 
those departments respectively, 
or by any document purporting to be printed by order of any 
such Government 2[or, as the case may be, of the Crown 
Representative ] 

f2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be punted 
^(by order of the Government concerned :] 

(3) proclamations, orders or regulations issued by Her Majesty or 

by the Puvy Council, or by any department of Her 
Majesty’s Government, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen's Printer: 

(4) the Acts of the Executive or the proceedings of the Legisla- 

ture of a foreign country, — by journals published by their 
authouty, or commonly received in that country as such, 
or by a copy certified under the seal of the country or 
sovereign, or by a recognition thereof in some ^[Central 
Act] 

(5) the proceedings of a municipal body in British India, — 
by a copy of such proceedings, certified by the legal keeper 

thereof, or by a pnnted book purporting to be publish- 
ed by the authority of such body : 

(6) public documents of any other class in a foreign country, — 
by the original, or by a copy certified by the legal keeper 

thereof, with a certificate under the seal of notary 
public, or of a British Consul or diplomatic agent, that 

1 Subs by the A. O for ‘‘the Eiecntn^ Government of British India”. 

8 Ins. by the A. O. 

3 Subs, by the A. O. for “L. G '• 

< Subs, by the A. 0 for “by order of Government.” 

S Subs by the A. 0 for “public Act of the G G. of India in C.” For definition 
of "Central Act” lee the General Clauses Act, 1897 (10 of 1897), s 3 (# aa] 
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the copy is duly certified by the officer having the legal 
custody of the oiigmal, and upon proof of the character 
of the document accoiding to the law of the foreign 
country. 

PnCSUMPTlOMS \S TO DoCOilCNTS. 

79. The Court shall presume eveij document purporting to be a Presumption 
<ertificate, certified copy or other document, which is by law declared to 

to be admissible as evidence of any particular fact and which purports of°certified* 
to be duly certified by any officer m British India, or by any officer In copies, 
any ^[Indian State], who is duly authorized thereto by ^[the Central 
Government or the Crown Representative] to be genuine : 

Provided that such document is substantially in the form and pur- 
■porta to be executed in the manner directed by law in that behalf 

The Court shall also presume that any ofificer by whom any such 
document purports to be signed or certified, held, when he signed it, the 
official character which he claims in such paper. 

80. Whenever any document is produced before any Court, pur- Presumption 
porting to be a record or memorandum of the evidence, or of any pait docments 
of the evidence, given by a witness in a judicial proceeding or before produced 
any officer authorized by law to take such evidence or to be a statement “videnee^ 
or confession by any prisoner or accused person, taken in accordance 

uith law, and pinporting to be signed by any Judge or Magistrate, or 
by any such officer as aforesaid, the Court shall piesume — 

that the document is genuine; that any statements as to the circum- 
stances under which it was taken, purporting to he made by the person 
signing it, aie true, and that such evidence, statement or confession was 
duly taken. 

81. The Court shall presume the genuineness of every document Presnmption 
purporting to be the London Gazette or ’[any Official Gazette, or the 

•Government Gazette] of any colony, dependency or possession of the news- 
Bntish Crown, or to be a newspaper or journal, or to be a copy of a 
prnate Act of Pailiament printed by the Queen’s Printer and of every mik of 
document purporting to be a document directed by any law to be kept 
by any person. I'f such document is kept substantially in the form re- docnmfnta, 
quired by law and is produced from proper custody. 

1 Subs by the A. O. for "Natne State in alliance with Ilfr Majesty." 

2 Subs by the A O. for ‘‘Ihe G. G. in t'."’ 

3 Subs by the A 0 for "the Gazette of India, or the Goremment Gazetto of 
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i'Mumption 
as to 
document 
admissible 
in England 
vt itlioub 
proof 
of seal or 
signature 


Presumption 
As to maps 
or plani 
made by 
authority of 
Government 


82. When any document is produced before any Court, purporting, 
to be a document which, by the law in force for the time being im 
England and Ireland, would be admissible in proof of any particular in 
any Court of Justice in England or Ireland, without proof of the seal or 
stamp or signature authenticating it, or of the judicial or official character 
claimed by the person by whom it purports to be signed, the Court shalf 
presume that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, the judicial or 
official character which he claims. 

and the document shall be admtsstble for the same purpose for whichi 
it would be admissible in England or Ireland. 

83 The Court shall presume that maps or plans purporting to be- 
made by the authority of *[anv Government m British India] were so- 
made, and are accurate , but maps or plans made for the purposes of any 
cause must be proved to be accurate. 


Ppeamnption 84. The Court shall presume the genuineness of every book pur- 
tiona oT^aw'i printed or published under the authofity of the Govern- 

and reports ment of any country, and to contain any of the laws of that country, 

and of every Look purporting to contain reports of decisions of the- 
Courts of such country. 

Presumption 85. The Court shall presume that every document purporting to be- 
of-^iTttMncy* power-of-attorney, and to have been executed before, and authenti- 
cated by. a notary public, or any Court, Judge, Magistrate, British- 
Consul or Vice-Consul, or representative of Her Majesty, or of the- 
2[0entral Government], was so executed and authenticated. 

Presumption 86 The Court may presume that any document purporting to be 
certified ^ Certified copy of any judicial record of any country not forming part 

copies of of Her Majesty's dominions is genuine and accurate, if the document- 

mT'recordV purports to be certified in any manner which is certified by any represen- 
tative of Her Majesty or of the ^[Central Government] ®[in or for] such- 
country to be the manner commonly in use in that country for the certi- 
fication of copies of judicial records 

‘*[An officer who, with respect to any territory or place not forming 
part of Her Majesty's dominions, is a Political Agent therefor, as defined 


1 Sobs, bj the A. 0 for "Oovernmenl”. 

3 Subs, by the A. O for *'0. of 1.”. 

3 Subs, by « 8 of the Indian Evidence -\ct (1872) Amendment Act, 1891 (3 oP 
1891) for "resident in *' 


* Subs 8. 4 of the Indian Evidence Act. 1899 (5 of 1899). for the paraeraph- 
added by i 8 of the Indian Evidence Act {J872) Amendment Act, 1891 (3 of 1891). 
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in section 3, clause (40). of the General Clauses Act. 1697, shall, for the 
purposes of this section, be deemed to be a representative of the 
^[Central Government] in and for the country comprising that terri- 
torj’ or place.] 

87. The Court may presume that any book to which it may refer for Presumption 
information on matters of pubhc or general interest, and that any pub- 

hshed map or chart, the statements of which are relevant facts and charts 
which IS produced for its inspection, was uTitten and published by the 
person and at the time and place, by whom or at which it purports to 
have been written or published 

88. The Court may presume that a message, forwarded from a tele- Presumption 
graph office to the person to whom such message purports to be address- 

ed, corresponds with a message delivered for transmission at the office messagei. 
from which the message purports to be sent; but the Court shall not 
make any presumption as to the person by whom such message was 
delivered for transmission 

89. The Court shall presume that every document, called for and not Preiumptioa 
produced after notice to produce, was attested, stamped and executed 

in the manner required by law. etc, of 

documents 

not 

produced. 

90. Where any document, purporting or proved to be thirty years Presumption 
old, is produced from any custody which the Court in the particular d«umenti 
■case considers proper, the Court may pre<?ume that the signature and 

■every other part of such document, which purports to be in the hand- ” 

-writing of any particular person, is in that person’s handwriting, and, 
in the case of a document executed or attested, that it was duly execut- 
ed and attested by the persons by whom it purports to be executed and 
attested. 

Explanation . — ^Documents are said to be in proper custody if they 
are in the place in which, and under the care of the person with whom, 

■they would naturally be ; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. 

This explanation applies also to section 81. 

(<i) .V has been in possession of landed property for a long lime He produces 
Irom his custody deeds relating to the land, ehowing lus titles to it. The custody 
•is proper. 

(6) produces deeds relating to landed property of which he is the mortgagee. 

The mortgagor is in possession. The enslody i« proper. 

(c) A, a connection of B, produces deeds relating to lands in B’s possession which 
•were deposited with him by B for safe custody. The custody is proper. 


t fiubs. by the 'A. 0. for “Q. of -I.'* 
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CHAPTER VI. 


Of the Exci»usion of Or«. by Pocumeot\by Evidence 


Evidence of 
terms of 
contracts, 
grants and 
other dis- 
positions of 
pioperty 
reduced 
to foiin of 
'docnmeDt 


91 When the terms of a contract, or of a grant, or of any other 
disposition of property, have been reduced to the form of a document, 
and m all cases in which any matter is required by law to be reduced 
to the form of a document, no evidence^- shall be given in proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con- 
tents in. cases in which secondary evidence is admissible under the pro- 
visions hereinbefore contained. 


Exception 1 —When a public ofiScer is required by law to be ap- 
pointed in writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not be 
proved 

Exception 2 — Wills 2[admitted to probate in British India] may be 
proved by the probate 

Explanation 1 . — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to are contained in 
one document and to cases in ubich they are contained in more docu- 
ments than one 

Explanation 2 . — ^Where there aie more originals than one, one origi- 
nal only need be proved. 

Explanation 3 . — The statement, in any document whatever, of a fact 
other than the facts referred to in this section, shall not preclude the 
admission of oral evidence as to the same fact. 


Illuflrations 

(a) If a contract be contained in several leltera, all the letters m which it is 
contained roust be proved. 

(t<) If a contract is contained in x bill of exchange, the bill of exchange must 
oe proved 

(c) If a biU of exchange w drawn la a aei of three, one only need be proved 

(d) A contracts, in writing, with B, for ihc deh'ery of indigo upon certain terms 
The contract mentions the fact that D had iviid A the price of other indigo contracted 
for verbally on another occasion 

Oral eiidenee is offered that no payment was made for the other indigo. The 
evidence is admissible 


1 Where, however, a Criminal Conrt finds that a confession or other statement of 
an accused person has not been recorded so manner prescribed, evidence may be taken 
thH the recorded statement was duly made— see the Code of Criminal Procedure, 
1S93 lAct 5 of 1698), s. 533 

: Subs by s 7 of the Indian Evidenre Act Amendment Act (18 of 1072) for 
under the Indian Succession Act*'. 
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(«) A gives B a receipt for money paid by B 
Oral evidence is offered of the payment 
The evidence is admissible 

92 the terras of any such contract, grant or other disposition Exdusioi 

of property, or any matter required by law to be reduced to the form of 
a document, have been proved according to the last section, no evidence ment**^” 
of an)' oral agreement or statement shall be admitted, as between the 
parties to any such ni'struinent or their repiesentatives m interest, for 
the purpo«!e of contradicting, \arying, adding to, or subtracting from, 
its term's : 

Proviso (1 ). — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto ; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, *[want or failure] 
of consideration, or mistake in fact or law. 

Proviso (3) — The exi-itence of anv separate oral agreement as to any 
matter on tshich a document is silent, and nhicli is not inconsistent with 
its terms, may be proved. In considering whether or not this proviso 
applies, the Court shall have regard to the degree of formalit> of the 
document 

Proviso (3 ). — The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of anv obligation under 
any such contract, grant or disposition of property, may be proved 

Prowiso {4) —The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may be proved, except in cases in vrhich such contract, grant or 
disposition of property is by law required to be in writing, or has been 
remstered according to the law in force for the time being as to the 
registration of documents 

Proviso (5). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that des- 
cription, may be proved . 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract 

Proriso (d) — Am fact may be proved which shows in what manner 
the language of a document is related to existing facts. 

1 Subs by s 8 of tlie Indian Evidence Act .Amendment .\ct (18 of 1872) for 
“ttaiit of failure" 
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lUuitrattofu 

(( 2 ) A policy of insurance la effected on goods “in ships from Calcutta to London.” 
The goods are shipped tn a particular ship which is lost The fact that that particular 
ship was orally excepted from the poli^ cannot be proved. 

{b) A agrees absolutely in writing to pay B Bs. 1,000 on the first March, 1873. 
The fact that, at the same time an oral agreement was made that the money should 
not be paid till the thirty^first March cannot be proved. 

(e) An estate called “the Rampore tea estate" is sold by a deed which contains 
a map of the property sold. The fact that land not Included in the map had always 
been regarded as part of the estate and was meant to pass by the deed cannot be 
proved. 

(d) A enters into a written contract wiln 0 to work certain mines, the property 
of B, upon certain terms A was induced to do so by a misrepresentation of B’s 
as to their value This fact may be proved 

(e) A institutes a suit against B for th** specific performance of a contract, and 
also prays that the contract may be reformed as to one of its provisions, as that 
provision was inserted in it by miatake. A may prove that snt^ a mistake was 
made as would by law entitle him to have the contract reformed. 

(/) A orders goods of B by a letter in which nothing is said as to the time of 
payment, and accepts the goods on delivery B sues A for (be price. A may show 
that the goods were supplied on credit for a term still unetpired. 

(y) A sells B a horse and verbally wariant* him sound A gives B a paper in 
these words "Bought of A a horse for Bs 600." B may prove the verbal 
warranty 

(ft) A hires lodgings of B, and gives a card on which is written— "Rooms, Rs 200 
a month ” A may prove a verbal agreement that these terms were to include partial 
board 

A hires lodgings of B for a year, and » regularly stamped agreement, drawn np 
by an attorney, is made between them It is eiTent on the subject of board. A may 
not piove that board was included in the term verbally 

(i) A applies to B for a debt doe to A by sending a receipt for the money B 
keeps the receipt and does not send the money. In a suit for the amount A may 
prove this 

(ii) A and B make a contract in writing to take effect upon the happening of a 
certain contingency The writing is left with B, who sues A upon it. A may show 
the circumstances under which it was delivered 


Etdnsion of 93, WhcD the language used in a document is, on its face, ambiguous 
explain or^ 0^ defective, evidence may not be given of facts which would show its 
amend meaning or supply its defects, 
ambiguous 

document lUuatraltons. 


(n) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs 1,500 
Evidence cannot be given to show which price was to be given. 

(ft) A deed contains blanks. Evidence cannot be given of facts which wonld show 
how they were meant to be_ filled 


Exclusion of 

evidence 

against 

application 

of doenmeut 

to existing 

facts. 


94. When langtiage used in a document is plain in itself, and when 
it applies accurately to existing facts, evidence may not be given to 
=how that it was not meant to apply to such facts. 


ttlvstration. 


A sells to B. by deed, **mv estate at Rampnr containing 100 bfghSs." A has an 
rsh-ite at Rampur containing JOO biRhas Evidence mav not be given of the fact that 
the estate meant to be sold was two sitnated at a different place and of a different 
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95. When language used in a document is plain m itself, but is Evidence as 
unmeaning in reference to existing facts, evidence may be given to show 

that it was used in a peculiar sense m reference 

to existing 

/Ifustration. facts. 

A selJs to B, by deed, “my house in Calcutta “ 

A had no house in Calcutta, hut >t ap)>ears that he had a house at Howrah, of 
which B had been in possession since the execution of the deed 

These facts may he proved to show that the deed related to the house at Howrah 

96. "SYben the facts are such that the language used might have been Evidence 
meant to apply to any one, and could not have been meant to apply to 

more than one, of several persons or things, evidence may be given of of language 
facts which show which of those persona or things it was intended to ^ 
apply to. one 

(a) A agree* to sell to B, for Rs. 1,000. “my white horse." A has two white penons. 
horses Evidence may be given of tacts which show wbich of them was meant. 

(() A agrees to accompany B to Haidaribid Evidence may be given of facts 
showing whether Haidaribid in the Dekkhan or Haidaribid in Slod was meant. 

97. When the language used applies partly to one set of existing Evidence 

facts, and partly to another set of existing facts, but the whole of it ^^tioa 
does not apply correctly to either, evidence may be given to show to enanguage 
which of the two it was meant to apply. ^o*’*8eti*of 

facte, 

/lluttration. to neither of 

A agtyes to sell to B “my land at X m the occupation of Y". A has land at X, ® 


but not in the occupation of Y, and he has land in the occupation of Y, but it is no! 
at X. Evidence may be given of facts showing which he meant to sell. 


irrectly 

applies. 


98. Evidence may be given to show the meaning of illegible or not Evidence m 
commonly intelligible characters, of foreign, obsolete, technical, local ^ 

and provincial expressions, of abbreviations and of words used in a characters, 
peculiar sense. 

. IHuitralion. 

A, sculptor, agrees to sell to B, “all my mods** A has both models and modelling 
tools Evidence may be given to show which he meant to sell. 

99. Persons who are not parties to a document, or their representa- Who may 


contemporaneous agreement varying the terms of the document. 

miutration. 


evidence of 
agreement 
varying 
terms of 

A and B make a contract in writing (bat B shall aell A certain cotton, to be paid document, 
for on delivery. At the same time they make an oral agreement that three months' 
credit shall be given to A. This couid not be sbown as between A and B, bnt it might 
be shown by C, if it affected his interest# 

100. Nothing in this Chapter contained shall be taken to affect .any Saving of 
of the provisions of the Indian Snccession Act (X of 1865)* ns to the 
construction of wills. Snccession 

'■» — I ■ Act relating 

to wHIj. 


1 Hee now the Indian Snccession Act, {S3 of 192S), Pt. VI, Ch. VT. 
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PAST III. 

Production and Effect of Evidence. 


Burden of 
proof 


On whom 
harden of 
proof lice 


Barden of 
proof IS to 
particular 
fact 


CHAPTER VII. 

Of the Burden of Proof. 

101. "Whoever desires any Court to give judgment as to any legal 
right or liability dependent on the existence of facts which he asserts, 
must prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said 
that the burden of proof lies on that person. 

/ffu«{r<itiOns. . 

(a) A desires a Court to gi\e judgment that B shall be punished for a crime -whic 
A saya B has committed 

A must prove that D has comraiUed the crime 

(b) A desires a Court to give jadgment that he is entitled to certain land in the 
possession of B, by reason of facts which he asserts, and which B denies, to be true, 

A must prove the existence of those facts. 

102 The burden of proof in a suit or proceeding lies on that person 
who would fail if no evideoce at all were given on either side. 

llluatrattOTU. 

(а) A sues D for land of which B ts m possession, and which, as A asserts, was 
left to A bv the vnll of C. B’s father 

If 110 evidence were given on either side, B would be entitled to retain his 
possession 

Tlierefore the burden of proof ia on A. 

(б] A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies 

If no evidence were given on cither side, A would succeed as the hond is not 
disputed .md the fraud is nob proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on that per- 
son who wishes the Court to believe in its existence, unless it is pro- 
vided by any law that the proof of that fact shall he on any particular 
person. 

1(a) A prosecutes B for theft, and wishes the Court to believe that B admitted 
the theft to C A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere 
He must prove it. 


Barden of 
proving fact 
to be rro\«d 
to male 

admissible 


104. The burden of proving any tact necessary to be proved in order 
to enable any person to give evidence of any other fact is on the person 
who wishes to give such evidence. 

I Sic in the Act as published in Gazette nl India, 1S72, Pt. IV n 1 There is 
no illnstraUon ^ 
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llluatrattotig. 

(o) A wishes to pwe a dying declaration by B A must piove B’s death 

(6) A wi*hfs to prove, by secondary evidence, the contents of a lost document. 

A mu't prove that the document has been lost. 

105 When a person is accused of any offence, the burden of proving Burden of 
the existence of circumstances bringing the case within any of the ras^of 
XLV of I860 Genera! Exceptions in the Indian Penal Code, or within any special ex- accused 

ceptjon or proviso contained in any other part of the same Code, or m ^^eytwns*”’ 
any law defining the offence, is upon him, and the Court shall presume 
the absence of such circumstances. 


lUuslraltons. 

(fl) A, accused of murder, alleges that, by reason of unsonndness of mind, he did 
not know the nature of the act. 

The burden of proof is on A 

(6) A accu«ed of murder, alleges that, by grave and sudden provocation, be was 
dtpnved of the power of self-control 

The burden of pi oof is on A 

XLVofl660 (<) Section 325 of the Indian Penal Code provides that whoever, except in the 
cate provided for by section 355, voluntarily causes grievous hurt, shall be subject 
to certain punishments. 

A Is charged with voluotanly causing grievous hurt under section 525 

The burden of proving the circumstances bringing the case under section 335 
lies on A 


106. When any fact is especially within the knowledge of any per- 
sson, the butden of proving that fact is upon him. 

IlluttraliOns, 


Burden of 
proving fact 
especially 

knowledge 


(it) When a person does an ad with some intention other than that which the 
character and circumstances of the act suggest, the burden of proving that intention 
is* upon him. 

(6) A is chaigcd with fiavelhng on a railway without a ticket. The burden of 
proving that he had a ticket is on him 

107. When the question is whether a man is alive or dead, and it Burden of 
is shown that he was alive within thirty years, the burden of proving 

that he is dead is on the person who affirms it. 

to have been 
alive within 
thirty years 

108. '[Provided that when] the question is whether a man is alive 

or dead, and it is proved that he has not been heard of for seven years person i* 
by those irho would natnrally have heard of him it he had been alive, 
the burden of proving that be is alive is ^[shifted to] the person who been b««d 
_ .. of for 

affimas it. seven years. 

1 Subs by the Indian Evidence Act Amendment Art (18 of 1872), t. 0, for “^ea”. 

S Subs, by s 0, «6<‘d for 'W'. 
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Burden of 
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{Chapter VII. — Of the Burden of Proof.) 

109. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they 
hate been acting as such, the burden of proving that they do not stands 
or have ceased to stand, to each other m those relationships respectively, 
is on the pemon who affirms it. 


110. When the question is whether any person is owner of any- 
thing of which he is shown to be in possession, the burden of proving 
that he is not the owner is on the person who affirms that he is not the 
owner. 

111. Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is 
on the party who is in a position of active confidence. 

lUuttrations. 

(ff) The good laith of a Bale l>y a client to an attorney is in question in a suit 
brought by the client. The burden of proving the good faith of the transaction is 
on toe attorney 

(ft) The good faith of a sale by a son just come of age to a father is m question 
in a suit brought by the son The burden of proving the good faith of the transaction 

on the father 

112 The fact that any person was born during the continuance of 
a valid marriage between his mother and any man, or within two hun* 
dred and eighty days after its dissolution, the mother remaining unmar- 
ried, shall be conclusive proof that be is the legitimate son of that man, 
unless it can be shown that the parties to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the ^[Official Gazette^ that any portion of 
British territory has ^[before the commencement of Part TTE of the 
Government of India Act, 1935] been ceded to any Native State, Prince 
or Euler, shall be conclusive proof that a valid cession of such territory 
took place at the date mentioned in such notification^. 

114 The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events, human conduct and public and private business, in 
their relation to the facts of the particular case. 


J Sob«. by the A. 0. for “GBzette of India”. 

a Im by the A. 0. Part III of the O. of 1. Act, 1935, came into force on the lat 
April 1B37. Cl. ». 290 of that Act. 

5 Set, for example, Garette of India. 1873. Ft. I, p. 2. 
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(Chapter VII. — Of the Burden of Proof.) 
inustraliom. 

'Tte Conrt may presume— 

(o) that a man who is in possession of stolen goods soon after the theft is either 
the thief or has received the goods knowing them to be stolen, unless 
he can account for his poscssion, 

^6) that an accomplice is unworthy of credit, unless he is corroborated in material 
particulars ; 

i(e) that a bill of exchange, accepted or endorsed, was accepted or endorsed foi 
good consideration; 

'((f) that a thing or state of things which has been shovra to be in existence 
within a period shorter than that within which such things or states of 
things usually cease to exist, is still in existence; 

• (<) that judicial and official acts have been regularly performed, 

• (/) that the common course of business has been followed in particular cases; 

i{y) that evidence which could be and is not produced would, if produced, be 
unfaiQUrabU to the person who withholds it; 

|A) that, if a man refuses to answer a question which he is not compelled to 
answer by law, the answer. If given, would be unfavourable to nimj 

|i) that when a document creating an obligation is In the bands of the obligor, 
the obligation has been dis^arged. 

But the Court shall also have regard to such facts as the following, in consider* 
•ing whether such maxims do or do not apply to the particular case before it : — 

as to illiulrction (o) — a shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account for Us possession specifically, but is continually 
-receiving rupees in the course of his bosiness : 

as to tlluttration (6)— A, a person of Ibe highest character, is tried for cansing a 
man's death by an act of neglinnce in arranging certain maebbery. B. a person 
•of equally good character, who also tewk part in the arrangement, describes precisely 
-what was done, and admits and expbins the cotnnton carelessuess of A and himself : 

as to nivitration (() — a crime is conuuitted by several persons. A, B and C, three 
■ of the criminals, are captured on the, spot and kept apart from each other. Each 
gives an account of the crime implicating V, and the accounts corroborate each other 
u such a manner as to render previous concert highly improbable : 

as to niuttmtion (e)— A, the dr.xwer of a bill of exchange, was a man of bnsmess. 
B, the acceptor, was a yonng and ignorant person, completely under A's influence : 

as >0 tlluttraHon (d|— it is proved that a river ran in a certain course five years 
ago, but it is known that there have been floods aince that time which might change 
its course : 

as to lilustrotion (e)— a judicial act, the regulanty of which is in question, was 
performed under exceptional circumstances : 

as to tlluHTatton (/)— the question is, whether a letter was received. It is shown 
to have been posted, hut tbe usual course of the post was interrupted by disturb* 
ances ’ 

as to illuiiTotion (7)— -a man refuses to produce a document which would bear on 
a contract of small importance on which he is sued, but which might also injure the 
feelings and reputation pf his family: 

as to tllvstration (A)— a man refuses to answer a question which he is not com- 
peUed by law to answer, but the answer to it might cause loss to him in matters 
■nneonneeWd with tbe mstUr in reUlkm to which it is asked : 

as to ittuttraUon (i) — a bond is in possession of the obligor, but (he circumstances 
•of the case are such that he may have stolen it. 



52 


Evidence. 


[1872: Act I. 


Estoppel. 


Estoppel of 
tenant; 

And of 
heensee of 
person m 
posaessioo. 


Estoppel of 
acceptor 
of bill ot 
oxebauge, 
bailee or 
licensee. 


Who may 
testify. 


(Chapter VIII. — Estoppel. Chapter IX. — Of iritnesses.) 

CHAPTER VIII. 

Estoppel. 

115 When one person has, by his declaration, act or omission, in- 
tentionally caused or permitted another person to believe a thing to be 
true and to act upon such belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such person 
or hiB representative, to deny the truth of that thing. 

lllustrntion, 

A intentionally and falsely leads B to belieic that certain land belongs to A, and 
thereby induces B to buy and pay for it. 

The land afienvaeds becomes the property of A, and A seek* to set aside the 
sale on the ground that at the time of the sale, he bad no title He must not be 
allowed to Drove his want of title 

116. No tenant of immoveable property, or person claiming through 
such tenant, shall, during the continuance of the tenancy, be permitted 
to deny that the landlord of such tenant had, at the beginning of the 
tenancy, a title to such immoveable property; and no person who came 
upon any immoveable property by the license of the person in possession 
thereof shall be permitted to deny that such person had a title to' such 
possession at the time when such license was given. 

117 No acceptor of a bill of exchange shall be permitted to deny 
that the drawer had authority to draw such’ bill or to endorse it ; nor 
shall any bailee or licensee be permitted to deny that his bailer or licen- 
sor had, at the time when the bailment or license commenced, autho- 
rity to malce such bailment or grant such license. 

Explanation (II — The acceptor ot a bill of exchange may deny that 
the bill was really drawn by the person by whom it purports to have 
been drawn. 

Explauafion (5) — ^If a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such person had a right to them 
as against the bailor. 


CHAPTER IX, 

Of WiTNBsaES. 

118. All persons shall be competent to testify unless the Court con- 
siders that they .nre prevented from understanding the (piestions put to 
them, or from giving rational answers to those questions, by tender 
jears, extreme old age. disease, whether of body or mind, or anv other 
cause of the same kind. 
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Explanation . — A lunatic is not mcompelent to testify, unless he is 
prcTented by his lunac}* from understanding the questions put to him 
and giving rational answers to them. 

119. A witness i\ho is unable to speak may give his evidence in any 
other manner in which he can make it intelligible, as by writing or by 
signs; but such wnting must be written and the signs made in open 
Court. E'*idence so given shall be deemed to be oral evidence. 

120. In all cml proceedings the parties to the suit, and the hus- 
band or wife of any partv to the suit, shall be competent witnesses In 
criminal proceedings asainst any person, the husband or wife of such 
person, respectively, shall be a competent witness. 


121. No Judge or Magistrate shall, except upon the special order of 
some Court to which he is subordinate, be compelled to answer any 
questions as to his own conduct in Court as such Judge or Magistrate, 
or as to anything which came to his knowledge m Court as such Judge 
or Magistrate : but he may be examined as to other matters which 
occurred in his prc«ence whilst he was so acting. 

/lliitfrolion*. 

(a) A, OR tiK trial betnre the Court of Session, aays that a deposition was impro* 
perly taken hy B, the ^fagiatraie B cannot he <omprlled to answer questions as 
to this, except upon the aoecial order ot superior Court 

(b) A is accused before the Court of Session of hating given false evideiice before 

B, a Magistrate Tl cannot be asked what A aaid, oteept upon the special order of 
the superior Court. « 

(c} A is occDSed before the Court ot Session of attempting to murder a police- 
officer Avhilst on his trial before B. a Sessions Judee B may be evamined as to 
what occurred 

122. No person who is or has been married shall be compelled to dis- 
clo'^e any communication made to him diin-n? marriage by any perison 
to whom he is or has been married : nor shall he be permitted to dis- 
close any such communication, iinle<*s the person who m.ade it, or his 
Tepresentative in interest, consents, except in suits between married 
persons, or proceedings m which one married person is piosecuted for 
nn\ crime committed against the other. 

123. No one shall be permitted to {pve any evidence dcri\ed from 
unpublished official records relating to any affairs of State, except with 
the permission of the officer at the head of the department concerned, 
who shall give or withhold such permission as he thinks fit. 

124. No public officer shall be compelled to disclose communications 
made to him in official confidence, when he considers that the pulilic 
interests vould suffer bv the disclosure 
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IniomatioD 
as to 

commission 
of offent'es. 


Profes- 
sional com- 
dnanicstiona 


i[125 No Magistrate or Police-officer shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Explanation — “Revenue-officer” in this section means any officer 
employed in or about tlie business of any branch of the public revenue.] 

126 No barrister, attomev, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
which he has become acquainted m the course and for the purpose of his 
professional employment, or to disclose any advice given by him to his 
client in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure — 
(1) any such communication made in furtherance of any 2[illegal] 
purpose : 

f2) any fact observed by any barrister, pleader, attorney or valdl. 
in the course of his employment as such, showing that any 
crime or fraud has been committed since the commence- 
ment of hi« cmplo\Tnent. 

It is immaterial whether the attention of such barrister, ^[pleaaer], 
•attorney or vakil was or was not directed to such fact by or on behalf 
-of his client. 

ETplanaiion — The oWl^ation stated in this section continues after 
the employment has ceased. 


|<») A, ft client, mvs to B, an attorney — ”1 have cnminitled forgery and 1 •nisVi 
yon to defend me ” 

A» the defence of n man known fo he entity is not a criminal purpose, this eommn. 
•nication is protected from discTosorc. 

f&) ft client f.iys to B, an allomey — “I wish to obtsin possession of property 
liw the nsc of a forced deed on which I request you to sue ” 

The communication, being made in furtherance of a criminal pnrpose, is not 
protected from disrloore 

(f] A, being chsrged with enilierzlement, retains B an attorney, to defend him. 
In the course of the proceedings. B ob*erves that an entry has been made in A’s 
account Ixwlc. charging A with the sum said to have been embezzled, which entry 
-was rot in the book at the commencemenl of his employment 

This being a fact ob»erved by D in the course of his employment, showing that a 
-frood has licen committed since the comtnencement of the proceedings, it is not 
protected from disclosure, 

1 Subs for original s. 125 by the Indian Eridence Act (1872) Amendment Act, 
1887 f3 of 1837). 

2 Subs, by s, 10 of the Indian Eridecce Act Amendment Act (IS of 1872) for 
•“criminal”. 

3 Int. by 1. 10, til'd. 
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127. The provisions of section 1*26 shall apply to interpreters, and Sectjoai 26 

the clerks or servants of barnsfera, pleaders, attorneys and vakils mtcrprlterst 

etc 

128. If anj party to a suit gives evidence therein at his own instance Privilege not 
or otherwise, he shall not be deemed to have consented thereby to such voiunfetring: 
disclosure as is mentioned in section 126; and, if any party to a suit evidence 

or proceeding calls any such hamster, l[pleader], attorney or valdl as 
a witness, he shall be deemed to have consented to such disclosure only 
if he questions such barrister, attorney or vakil on matters which, but 
for such question, he would not be at liberty to disclose. 

129. No one shall be compelled to disclose to the Court any confiden- Confidential 
tial communication which has taken place between him and his legal tions'with 
professional adviser, unless he offers himself as a witness, in which 

case he may be compelled to disclose any such communications as may 
appear to the Court necessary to be known in order to explain any evi- 
dence which he has given, but no others. 

130. No witness who is not a party to a suit shall be compelled to 
produce his title-deeds to any property or any document in virtue of of witnesi, 
which he holds any property as pledgee or mortgagee or any document 

the production of which might tend to criminate him, unless he has 
agreed in writing to produce them with the person seeking the produc- 
tion of such deeds or some person through whom be claims. 

131. No one shall be compelled to produce documents in his posses- 
sion, which any other person would be entitled to refuse to produce if ments 
they were in his possession, unless such last-mentioned person consents 

to their production. ' penon, 

having 
possession, 
could refaa» 
to produce. 

132. A witness shall not be excused from answering any question as '^'itness not 
to any matter relevant to the matter in issue in any suit or in any civil from answer- 
or criminal proceeding, upon the ground that the answer to such ques- on 
tion will crimin.'ite, or may tend directly or indirectly to criminate, Srwer wiU 
such witness, or that it will expose, or tend directly or indirectlv to ex- 

pose, such witness to a penalty or forfeiture of anv kind : 

Provided that no such answer, which a witness shall be compelled P«>viso. 
to give, shall subject him to anv arrest or prosecution, or he proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 


1 Ins by 8 10 of the Indian Evidence Act Amendment Act (18 of 1872) 
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(Chapter lX.—Of Witnesses. Chapter X.—Of the Examination 
of Witnesses.) 

133. An accomplice shall be a competent witness against an accused 
person ; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall m any case be required 
for the proof of any fact 


CHAPTER X. 

Of the Examination op Witnesses. 

135. The order in which witnesses are produced and examined shall 
be regulated by the law and practice for the time being relating to civil 
and criminal procedure respectively, and, in the absence of any such 
law, by the discretion of the Court. 

136 When either party proposes to give evidence of any fact, the 
Judge may ask the porty propo.<5ing to give the evidence in what manner 
the alleged fact, if proved, would be relevant; and the Judge shall 
admit the evidence if he thinks that the fact, if proved, would be relevant 
and not otherwise 

If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
be proved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, or 
require evidence to he given of the second fact before evidence is given 
of the first fact. 

IllHilTatiom, 

(o) It la pro^^od to prove » etalemertt nboot a relevant fact bj a person alleged 
to be dead, wbieh statement i* relevant nnder section 32 

The fact that tbe person m dead must be proved by the person proposinc to prove 
the statement, before evidence ia guen of the statement. 

(() It IS pTO[iased to prove, by n cop 7 , the contents of a document said to be lost. 

The fact th.at the original fa lost must be proved by the person proposing to 
prodnee the copy, before the copy ia produced 

(c) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the dental depends on the identity of the property. The Court 
may, in its discretion, either require the property to be identified before the denial 
of the pos«e«sion is proved, or permit the denial of possession to be proved before 
tbe property is identified. 
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(rf) It IS propo*f’(J to prore a fact (A) which is said to have been the cause or 
tflecl of n fact m i^-sue There nio several intermediate facts (B, C and D) which 
lim<t be shown to exiji before the fact (A) can he refjarded as the cause or effect of 
the fact in i«*ue The Court may either peimit A to be proved hefoie B, C and D is 
proved, or may require proof of B, C and D before iiermittinj; proof of A 

137. The examination of a witness by the party who calls him shall L\aniin.i 
be called his examination-in-chief 

The examination of a witness by the adverse party shall be called his Cross ei- 

cross-examination. ammation 


The examination of a witness, subsequent to the cross-examination Be esamma- 
by the party \Yho called him, shall be called his re-examination. 

138. Witnesses shall be first examined-in-chief, then (if the adverse Order of 
party so desires) cross-examined, then (if the party calling him so 
desires) re-examined. 

The examination and cross-examination must relate to relevant facts 
but the cross-examination need not be confined to the facts to which the 
Nvitness testified on his examination-in-chief. 

The re-examination shall be directed to the explanation of matters Uuection of 
referred to in cross-exammation ; and, if new matter is, by permission 
of the Court, introduced in re-cxamination, the adverse party may fur- 
ther cross-examine upon that matter. 

139. A person summoned to produce a document does not become a 

witness by the mere fact that he produces it and cannot be cross- person called 
examined unless and until he is called as a witness. ^^fn*^** * 


140. Witnesses to character may be cross-examined and re-examin- Witnes' 


141. Any question suggesting the answer which the person puttin" Leading 

it wishes or expects to receive is called a leading question. ' questions. 

142. Leading questions must not, if .objected to by’ the adverse party When they 
be asked in an examination-in-chief. or in a re-examination, except with ||J,“*a8Le°d^ 
the permission of the Court. 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufTiciently proved. 

143. Leading questions may be asked in cross-esaraination. thty 

144. Any witness may be asked, whilst under examination, whether Evidence 
any contract, grant or other disposition of property, as to which he 

giving evidence, was not contained in a document, and if h.* says that 
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It was, or if he is about to make any statement as to the contents of any 
document, which, in the opmion of the CJourt, ought to be produced, 
tne adverse party may object to such evidence being given until such 
document is produced, or until facts have been proved which entitle the 
party who called the witness to give secondary evidence of it. 

Explanation . — A witness may give ora! evidence of statements made 
by other persona about the contents of documents if such statements 
are in themselves relevant facts. 


WiitlraliOn. 


Tlie qaestion is, whether A assAuUet) n 

C deposes that he heard A say to D — "B wrote » letter accnsinf; tne of theft, and 
I will be revenged on him ” This st.itcment is relevant, ns showing A’o motive for 
the assault, and evidence may be given of it, though no ether evidence is given about 
the letter 


^minatirii as ^ ^ttness may be cross-examined as to previous statements 

to previous mude by him in writing or reduced into writing, and relevant to matters 
ID question, without such writing being shown to him, or being proved j 
in wn .ng intended to contradict him by the writing, his attention must, 

before the writing can be proved, be called to those parts of it which 
aie to bo used for the purpose of contradicting him. 

Qaestiont’ 140 When a witness is cross-examined, be may, in addition to the 
«iue«tions hereinbefore referred (o. be asked any questions which tend— 
ammatiou. veracity, 


(2> to discover who he is and what is his position in life, or 
(3) to shake his credit, by injuring his character, although the 
answer to such questions might tend directly or indirectly to 
criminate him or might expose or tend directly or indirectly 
to expose him to a penalty or forfeiture. 

When wit- 147. If any such question relates to a matter relevant to the suit or 
»mpdicd t«, proceeding, the provisions of section 133 shall apply thereto. 


Coarl to 

qncitioo 
tiuiU ^ 
atked and 
when vfitnes 
ccmpelted to 
anvwet. 


148. If any such question relates to a matter not lelevant to the 
suit or proceeding, except in so far as it affects the credit of the witness 
by injuring lus cliaracter, the Court shall decide whether or not the wit- 
ness shall be compelled to answer it, and may', if it thinks fit, warn the 
* witness that he is not obliged to answer it. In exercising its discretiou, 
<he Court shall ha\e regard to the following considerations : — 


^1) «ucli questions aie proper if they are of such a nature that 
the truth of the imputation conveyed by them would 

1 .\t to th- application of s 145 to pallet -diari«a, «(e 
iluri. 1633 (Aft 5 of 1£00). ». 172 


the Code of Crimioal Proce- 
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seriously affect the opmion of the Court as to the credi- 
bility of the witness on the matter to which he testifies r 

(2) such questions are improper if the imputation which they 

convey relates to matters so remote in time, or of such a 
character, that tlie truth of the imputation would not 
affect, or would affect in a slight degree, the opmion of the 
Court as to the credibility of the witness on the matter to- 
which he testifies 

(3) such questions are impioper if there is a great disproportion 

between the importance of the imputation made against 
the witness's character and the importance of his evi- 
dence : 

(4) the Court may, if it sees fit, draw, from the witness's refusal 

to answer, the inference that the answer if given would be 
unfavourable. 


149. No such question as is referied to in section 148 ought to be Question 
asked, unless the peison asking it has reasonable grounds for thinking 
that the imputation which it conveys is well-founded without 


nasooshlfl 

grounds. 


(a) A Lsrrutcr is iastructed by on allorney or that an important witness 

is a dakilt Thn is a reasonable ground for asking tlio witness whether he is » 
dakdit. 

(1) A pleader is informed by a person in Court (bat nn important witness is a. 
dikait The informant, on being questioned by the pleader, gl'^e3 satisfactory 
reasons for his statement This is a reasonable ground for asking the witness 
whether he is a ddkait. 

(e) A witness, of whom nothing whaleier la known is asked at random whether 
he IS a d4kdit. There are here no reasonable grounds for the question. 

((f) A witness, of whom nothing whatever is known, beiog questioned as to his 
mode of life and means of Iising, gives nnsatisfactorj answers This may be a 
reasonable ground far asking him if he is a dakiit 

150. If the Court is of opinion that any such question was asked Pr.j.r.(uri. 
without reasonable grounds, it may, if it was asked by any barrister, 
pleader, vakil or attorney, rciKut the ciicumstances of the case to the 

High Court or other authonty to which such hamster, pleader, vakil 
or attorney is subject in tbe exerci'se of his profession. 

151. Tlio Court may forbid any questions or inquines ubkh j( re- t 
gards as indecent or scandalous, although such questions or 

may have some bearing on the questions before the Court, unlo* ‘^-v 
relate to facts in issue, or to matters nece^'=an' to be knov.n Jfj ^-.v. 
determine whether or not the f.icts in issue esi'^tod. 


GO 
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Questions 
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152. The Court shall forbid any question which appears to it to be 
intended to insult or annoy, or which, though proper in itself, appears 
to the Court needlessly offensive in form. 


Eiclu.ion 
of cMtlence 
to contradict 
aufWers to 
qnestiona 
testing 
veracity. 


153. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him; but, if he answers falsely, he may afterwards be charged with 
giving false evidence. 


Exception 1 . — If a witness is asked whether be has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
vious conviction 


Exception 2 — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted 


Uhntratiun^. 

i'll A cMim against an underwrilor is resisted on the ground of fraud 

The claimant is asked whether, in a former transaction he had not made a 
frnidulcnt claim ITe dcDies it 

Evidence is offered (o show that he did make such s claim. 

The evidence is inadmissible 

(6) A witness IS asked whether he was not dismissed from a situation for dis* 
honesty 

He denies it 

Evidence is olTercd lo show that he was dismissed for dishonesty. 

The evidence is not admissible 

(c) A affirms that on a certain day h^ saw B at Lahore. 

A IS asked vvhelher he himself was not on that day .nt CaAutta. He denies it 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicUnt* A on a fact which affects his 
credit, but ns contradicting the alleged fact that B was seen on the day in question 
III l.niioro 

In each of these cases the witness might, if hia denial was false, be charged with 
giving false evidence. 

(if) A IS asked whether bis family has not had o bloodfeud with the family of B 
agiinst whom he gives evidence. 

He denies it He may be contradicted ou the ground that the question tends to 
impeach his impartiality. 

Question by 164. The Court may, in its discretion, permit the person who calls s 
^n'''wui?esi. Witness to put any questions to him which might be put in cross-examin- 
ation by the adverse party. 
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155. The credit of a witness may be impeached in the fohowmg ways impeaching 
by the adierse party, or, with the consent of the Court, by the party 

who calls him : — 

(1) b\ the evidence of persons who testify that they, from their 
knowledge of the witness, beheie him to be unvporthy of 
credit ; 

(Q1 by proof that the witness has been bribed, or has [accepted]^ 

' the offer of a bribe, or has received any other corrupt m- 
dneement to give his evidence; 

(31 by proof of former statements inconsistent with any part of 
his evidence which is liable to be contradicted; 

(41 when a man is prosecuted for rape or an attempt to ravish, it 
may be shown that the proseentris was of generally im* 
moral character. 

Erpfanaf/on. — A witness declaring another witness to be unworthy 
of credit may not, upon his evamination-in-cliief, give reasons for his 
belief, but he may be a'lked his rea'ons in cross-examination, and the 
answers which he gives cannot be contradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 

JlJiittratiOnt. 

(<i) A snes D for the price o! goods sold and delivered to B. C say* that A 
•deliTered the goods to B- 

Erideace is offeied to show that, oii a pieviona occasion, he said that he had not 
delivered the goods to B. 

The eiidence is admissible. - 

(6) A IS indicted for the mnrder of B 

C 83>8 that B when dying, declared that A had giveo B the wound of which he 
-died 

Evidence is oUered to show that, on » previous occasion, C said that the wound 
■was not given by A or in his presence 

The evidenen is admissible. 

156. When a witness whom it is intended to corroborate gives evi- Qaeattons 

dence of any relevant fact, he may be questioned as to anv other cir- tending to 
cumstances which he observed at or near to the time or place at which cv5*nce*^of 
each relevant fact occurred, if the Court is of opinion that such cirenm- wlevant^^fact 
stances, if proved, would corroborate the testimony of the witness as to * ' 

the relevant fact which he testifies. 


JltuttroMn, 

A, an accomplice, gives an sccoant of a rolibcrv in which he took riti 
dosenhes various incidents unconnected with the libbcrv which occurred oc 
way to and from the place whore it was committed 


He 

his 



62 Evidence. [1872: Act I*. 

{Chapter X. — Of the Examination of Witnesses.) 

Independent evidence of tbese facts may be given in order to corroborate his 
evidence as to the robbery itself. 

Former 157. In order to corroborate the testimony of a witness, any former* 

statement made by such witness relating to the same fact at or about 

bo proved to the time when the fact took place, or before any authority lesrallv com- 
corroborate j o j 

later tetti- pctcnt to investigate the fact, may be proved, 
mony as to 
same fact. 


What mat 
ters may bo 
proved ia 
connection 
with pro\ed 
stiteraent 
letevant 
under 
section 22, 
or 32. 


168. Whenever any statement, relevant under section 32 or 33, is 
proved, all matters may be proved either in order to contradict or to- 
corroborate it, or in order to impeach or confirm the credit of the person 
by whom, it was made, which might have been proved if that person had 
been called as a witness and had denied upon crosS'examination the- 
truth of the matter suggested. 


Refreshing 

memory. 


When wit- 
ness may nse 
copy of 
document to 
refresh 
memory. 


Testimony 
to facts 
stated 

in dcKaminl 
mentioned 
in section 
159 


159. A witness may, while under examination, refresh his memory 
by referring to any writing made by himself at the time of the transac- 
tion concerning which he is questioned, or so soon afterwards that the- 
Court considers it likely that the transaction was at that time fresh in< 
his memory. 


The Viitness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 

Whenever a witness may refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy ot 
such document : 

Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 

An expert mav refresh his memory by reference to professional 
treatises. 

160. A witness may also testify to facts mentioned in any such 
document as is mentioned in section 159, although he has no specific 
recollection of the facts themselves, if he is sure that the facts were cor- 
rectly recorded in the document. 

lHuifrolton. 


A book keener miy to faetv recorded bv him in l^wks regularly kept in 

iU course of bn»me»s. if he Icnosm that the l-ooks were correcUy kept. •Ithoogh he 
ha« forgotten the particnlar transactwnf entered 
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(Chapter X. — Of the Eratmnation of 

^161. Any writing referred to under the provisions of the two last Right of 
preceding sections must be produced and shown to tlie adverse party if *gYo”writmg 
he requires it • such partv may, if he pleases, cross-examine the witness used to 
thereupon. " 

* memory. 


162. A witness summoned to produce a document shall, if it is in Production 
his pos'^ession or power, bring it to Court, notwithstanding any objec- 

tion which there may be to its production or to its admissibility. The 
validity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, ma^v inspect the document, unless it refers 
to matters of State, or take other evidence to enable xt to determine on 
its admissibility. 

If for such a purpose it is necessary to cause any document to be Translation 
translated, the Court may, if it thinks fit, direct the translator to keep 
the contents secret, unless the document is to be given m evidence : and, 
if the interpreter disobeys such direction, he shall be held to have com- 
mitted an offence under section ICG of the Indian Fenal Code. 

163. When a party calls for a document which he has given the 

other party notice to produce, and such document is produced and in- document 
spected by the party calling for its production, he is bound to give it cMled for 
as evidence if the party producing it requires him to do so. pro^iuced 

on notice 

164. When a party refuses to produce a document which he has had of 

notice to produce, he cannot afterwards use the document as evidence ctocument 
without the consent of the other party or the order of the Court. 

Jlltutratton. refused on 

A 8ue» B on an agreement and gives B notice to produce it At the trial A calls 
for the document and B refuses to produce it A gi\es secondary evidence of its 
contents. B seeks to prodnee the document itself to contradict the secondary evi- 
dence given by A, or in order to show that agreement is not stamped. He 
cannot do so 

165. The Judge may, in order to discover or to obtain proper proof Judge’s 
of relevant facts, ask any question he pleases, in any form, at any time, 

of any witness, or of the parties about any fact relevant or irrelevant; qneations or 
and may order the production of any document or thing : and neither production, 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross- 
examine any witness upon any answer given in reply (o any such ques- 
tion . 


1 As to the application of s. 161 to police diaries, «f« the Code of Criminal 
Piocedurc, 1893 {Act 5 of 1898), s. 172 



64 


Evidence. 


[1872: Act L] 


{Chapter X. — 0/ the Examination of Witnesses. Chapter XI. — Of 
Improper Admission and Refection of Evidence. Schedule.) 


Po-fte» oJ 
jary ot 
assessors to 
put 

questions. 


Provided that the jadgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to com- 
pel any witness to answer any question or to produce say document 
which such witness would be entitled to refuse to answer or produce 
under sections 121 to 131, both inclusive, if the question were asked or 
the document were called for by the adverse party; nor shall the Judge 
ask any question which it would be improper for any other person to ask 
under section 148 or 149 . nor shall he dispense with primary evidence 
of any document, except in the cases hereinbefore excepted, 

166 In cases tned by jury or with assessors, the jury or assessors 
may put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTEB XI. 


Op Improper Admission and Rejection of Evidence. 


Ko new 167 The improper admission or rejection of evidence shall not be 

impto^r ground of Itself for a new trial or reversal of any decision in any case, 
adniisMon or if It shall appear to the Court before which such objection is raised that, 
Midenw. independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected endence 
had been received, it ought -not to have varied the decision. 


TEE SCHEDULE. — [Enactments Repealed.) Rep. by the Re~ 
pealing Act, 193S (I of 1938). s. S and Sch. 
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[22nd March 1872.] 

An Act to provide a form of Marriage in certain cases. 

Whereas it is expedient to provide a form of marriage for persona Preamble, 
who do not profess the Christian, Jewish, Hindu, Muhammadan, 

Parsi, Buddhist, Sikh or Jama religion, 2[and for persons who profess 
the Hindu, Buddhist, Sikh or Jama religion] and to legalize certain 
marriages the validity of which is doubtful; It is hereby enacted as 
follows : — 

1. This Act extends^ to the whole of British India 4* • * Local 

ezUat. 

2. Marriages may be celebrated under this Act between persons Conditions 
neither of whom professes the Christian or the Jewish, or the Hindu 

or the Muhammadan, or the Pdrsf or the Buddhist, or the Sikh or the unde^Act^ 
Jaina religion, 5[or between persons each of whom professes one or “^ud ** 
other of the following religions, that is to say, the Hmdu, Buddhist, 

Sikh or Jaina religion] upon the following conditions . — 

(1) neither party must, at the time of the marriage, have a 

husband or wife living : . 

(2) the mao must have completed his age of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar : 

(8) each party must, if he or she has not completed the age of 
twenty-one years, have obtained the consent of his or 
her father or guardian to the marriage : 

1 There wna no Statement of Objects and Reasons; the Hill as introduced was 
pobbahed in Uie Gazette of India, 1868, p 1403; for the Report of the Select 
Committee, dated 21at December, 1871, see tlud., 1871, Pt Y, p 519; for discuasions in 
Council, see tbij , 1868, Supplement, pp 890 and HOT; itid., 1871, Sxtra Supplement, 
pp. 16 and 42; i6id , 1872, Supplement, pp. 2, 57, 193 and 261 

2 Ins by B 2 of tbe Special Marriage (Amendment) Act, 1923 (30 of 1923) 

S This Act has been declared in force in tbe Santhtl Parganas by the Santhll 
Fargsnas Settlement Regubtion (3 of 1872), a. 3, in Bntish Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s 3, in tbe Khondmals District, 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and Sch , and in the .\ngul 
District, by the Angul J,aws Regntation, 19% (5 of 1936}, s 3 and Sch. 

It has been declared by notification nnder a 3 (a) of the Scheduled Districts Act, 

1874 (14 of 1874), to be m force in the following Scheduled Districts, namely • — 

the Districts of Ilaziribigb, Lobdrdaga and Manbbnm, and Pargana 
Dhilbbnm and the Kolhla in tbe Distnct of Singbbum — tee Gazette of 
India, 1831, Pt. I, p. 504 The Dutrict of Lohirdaga included at this 

tune the present District of FatsmaQ, which was separated in 1894 Tbe 

District of Lohirdaga is now called llw Ranchi District; 
the NorthAVestem Provinces Tarii — ihid., 1876, Pt. I, p 506. 

4 The words “and shall come into force on the passing thereof” were rep. by t. 1 
and Sch. Ft I of the Repealing Act, 1874 (16 of 1874). 

B Ins. by s 3 of tbe Special 3farriage (.Amendment) Act, 1923 (30 of 1923] 

3a 
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(4) the parties mast not be related to each other in any degree 
of consanguinity or affinity which would, according to 
any law to which either of them is subject, render a mar- 
riage between them illegal. 


1st Proviso . — ^No such law or custom, other than one relating to 
consanguinity or affinity, shall prevent them from marrying. 

Snd Proviso . — ^No law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, 
or the brother or sister of some lineal ancestor, of the other. 

3. The ^[Provincial Government] may appoint one or more Kegis- 
trare under this Act, either by name or as holding any office for the 
time being, for any portion of the territory subject to its admmistra* 
tion. The officer so appointed shall be called “Registrar of Marriages 
under Act HI of 1872,” and is hereinafter referred to as "the Eegis- 
trar.” Thfe portion of territory for which any such officer is appointed 
shall be deemed his district. 

One i.’.o 4. When a man-iage is intended to be solemnized under this Act, 

wnd«d mar- P^^rties must give notice in writing to the Begistrar before 

fiagatogne whom It is to be solemnized. 

notice to 

Hcgisirar The Bcgistrar to whom such notice is given must be the Eegistrar 
of a district within which one at least of the parties to the marriage 
baa resided for fourteen days before such notice is given. 

Such notice maj’ be in the form given in the first schedule to tbJs 
Act. 

Koticotobe B- The Eegistrar shall file all such notices and keep them with the 
Spy enUred records of bis office, and shall also forthwith enter a true copy of every 
M *na e notice in a book (o be for that purpose furnished to him by the 

XotKo^iook. ^[Provincial Government], to be called the "Marriage Notice Book 
under Act ITT of 1872,” and such book shall be open at all reasonable 
times, without fee, to all persons desirous of inspecting the same. 

Oojfction to 6* Fourteen days after notice of an intended marriage has been 
marriage. {riven under section 4, such marriage may be solemnized, unless it has 
been previously objected to in the manner hereinafter mentioned. 


ol Marriage 
Itegistrara 


1 Sul*, by Oe .A. O {or ''L G.*’. 

2 Sell by the A. 0 for "Gott.”. 



1872: Act ni.] 


special Marriage. 


69 


Any person may object to any such marriage on the ground that 
it would contravene some one or more of the conditions prescribed m 
clauses (1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded m writing by 
the Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 

7. On receipt of such notice of objection the Registrar shall not Procedure 
proceed to solemnize the marriage until the lapse of fourteen days from oyjecUon. 
the receipt of such objection, if there be a Court of competent juris- 
diction open at the time, or, if there be no such Court open at the 

time, until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in objector 
any Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
contravene some one or more of the conditions prescribed m clauses 
(1), (2), (3) or (4) of section 2 

8. The officer before whom such suit is filed shall thereupon give certificate of 
the person presenting it a certificate to the effect that such suit has of emt 
been filed. If such certificate be lodged with the Registrar within 
fourteen days from the receipt of notice of objection, if there be a trar 
Court of competent jurisdiction open at the time, or, if there be no such 

Court open at the time, within fourteen days of the opening of such 
Court, the marriage shall not be solemnized till the decision of such 
Court has been given and the penod allowed by law for appeals from 
such decision has elapsed; or, if there be an appeal from such decision, 
till the decision of the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision 
of the Court be that such marriage would not contravene any one or 
more of the conditions prescribed in clauses (1), (2), (3) or (4) of sec- 
tion 2, such marriage may be solemnized. 

If the decision of such Court be that the marriage in question 
would contravene any one or more of the conditions prescribed in 
clauses (1), (2), (3) or (4) of section 2, the marriage shall not be 
solemnized. 

9. Any Court in which any such suit as is referred to in section 7 is Coon say 
filed may, if it shall appear to it that the objection was not reasonable ^j^ctjoa'oot 
and bond fide, inflict a fine, not exceeding one thousand rupees, on the re*sorable. 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 
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10. Before the marriage is solemnized, the parties and three wit- 
nesses shall, in the presence of the Registrar, sign a declaration in the- 
form contained m the second schedule to this Act. If either party 
has not completed the age of twenty-one years, the declaration shall, 
also be signed by his or her father or guardian, except in the case of a- 
widow, and, in every case, it shall be countersigned by the Registrar. 

11. The marriage shall be solemnized in the presence of the Regis- 
trar and of the three witnesses who signed the declaration. It may 
be solemnized in any form, provided that each party says to the other, 
in the presence and hearing of the Registrar and witnesses, “I [A], 
take thee, [B], to be my lawful wife (or husband).” 

12. The marriage may be celebrated either at the office of the 
Registrar or at such other place, within reasonable distance of the office 
of the Registrar, as the parties desire: Provided that the i[Piovinciar 
Government] may piescribe the conditions under which such marriages 
may be solemnized at places other tlinn the Registrar’s office, and the 
additional fees to be paid thereupon.^ 

13. When the marriage has been solemnized, the Registrar shall 
enter a certificate thereof in a book to be kept by him for that purpose 
and to be called the “Mairiago Certificate Book under Act III of 
1R72.” in the form given m the third schedule to this Act, and such 
certificate shall be signed by the parties to the maiiiage anti tlie three 
witnesses. 

®[13A. The Registrar sh.-ill send to the Registrar General of Births^ 
Deaths and Marriages for the territories within which his district is 
.‘.ituate, at such interval as the ‘’[provincial Government] from time 
to time directs,® a true copy certified by him, in such form as the 
^[Provincial Government] from time to time presciibe?, of all entries 
made by him in the said marriage-certificate book since the last of 
such intervals.®] 


1 Sub*, by Uie .\. U. ter "L C 

* for rol** framed under this aectipri, «« tlie ditTerent Docal Role* and Orders. 
Jin* by » 20 of Ihe Pirths, peath* and Marriage* Regutration 1886 (6 of 


* Sub*, bv tfi- 
and Schedule I o 
S for order* j 
p 021 


O. for ‘‘L. 0.‘* which had bwn aubs. for "G C. m C." bv • 2 
r the Detolution .^ct. 1920 (38 of 102O|. ^ 

♦»ued unier this aertjun, *ee Gazelle ot India, 1839, Sujiplement, 


to duty of the ResKrar General to make and keep indexes of ihe eertifieJ 
copies lent lo hi« ofTice under thi* aertion, «ee the Rirths, Death* and Marna'-e* 
RegiUration Art. 1836 (6 of 1836). • 7. 
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14. The ^[Provincial Government] shall prescribe the fees to be Fees, 
paid to the Registrar for the dnties to be discharged by him under this 
Act.2 


The Registrar may, if he think fit, demand payment of any such 
fee before the solemnization of the marriage or performance of any 
other duty in respect of whidi it is payable. 


The said Marriage-Certificate Book shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the truth of 
the statements therein contained. Certified extracts therefrom shall 
on application be given by the Registrar on the payment to him by 
the applicant of a fee to be fixed by the l[Provincial Government] for 
each such extract. 


15. Every person who, being at the lime married, procures a Penalty on 
marriage of himself to be solemnized under this Act. shall be deemed person'^ 
to have committed an oSence under section 494 or section 495 of the marrying 
Vof Indian Penal Code, as the case may be; and the marriage so solem- 
^ nized is void. 


16. Every person married under this Act who, during the lifetime Punishment 
of his or her wife or husband, contracts any other marriage, shall be 
subject to the penalties provided in sections 494 and 495 of the Indian 
V ot I860. Penal Code for the offence of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she pro- 
fessed at the time of such second marriage. 


of 1859. 


17. The Indian Divorce Act shall apply to all marriages contiacted 
under this Act, and any such marriage may be declared null or dis- to apply, 
solved in the manner therein provided, and for the causes therein men- 
tioned, or on the ground that it contravenes some one or more of the 
conditions prescribed in clauses (1), (2), (3) or (4) of section 2 of this 
Act. 


18. The issue of marriages solemnized under this Act shall, if they 
marry under this Act, be deemed to be subject to the law to^ which issW of 
their fathers were subject as to the prohibition of marriages by reason 
of consanguinity and affinity, and the provisos to section 2 of this .\ct 
shall apply to them. 


1 Bull* l>y tho A O. for "the L. G.". 

2 For FCiIrs of fees to he paid to Registrars of Marriages prescribed by diSerefit 
ProMncial Goieiiineiits, ere the Local Rules and Orders 


72 


Special Matriage. 


[1872: Act TEL 


19. Nothing in this Act contained shall affect the validity of any 
mamage not solemnized under its provisions ; nor shall this Act be 
deemed directly or indirectly to affect the validity of any naode of con- 
tracting marriage ; but, if the validity of any such mode shall hereafter 
come into question before any Coitrt, such question shall be decided 
as if this Act had not been passed. 

20. {Registry of marriages contracted before passing of Act.} Rep. 
by the Repealing Act, 1676 (XII of 1876). 

21. Every person making, signing or attesting any declaration or 

certificate prescribed by this Act, containing a statement which is 
false, and which he either knows or believes to be false or does not 
believe to be true, shall be deemed guilty of the offence described in 
section 199 of the Indian Penal Code. XLv o 

i[22. The marriage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jama religion shall 
be deemed to effect his severance from such family. 

23. A person professing the Hindu, Buddhist, Sikh or Jaina religion 
certam'caMs mames under this Act shall have the same rights and be subject 
eJ^maiTiage to tbe same disabilities m regard to any right of succession to any 

* property as a person to whom the Caste Disabilities Bemoval Act, 1650, XXI 
applies : 

Provided that nothing in this section shall confer on any person 
any right to any religious oflGce or service, or to the management of 
.any religious or charitable trust. 

24. Succession to the property of any person professing the Hindu, 

Buddhist, 8ikh or Jaina religion who marries under this Act, .and to 
the property of the issue of such marriage, shall be regulated by the 
provisions of the Indian Succession Act, 1865.2 Xoflft 

p«Mon 25. No person professing the Hindu, Buddhist, Sikli or Jaina re- 

u^odlr'^Act ligion who marries under this Act shall have any right of adoption, 
not to . 
rieht ot 
Adoption. 

Adoption 26. When a person professing the Hindu, Buddhist, Sikh or Jaina 
o?P<r*o*a religion morrics under this Act, his father shall, if he has no other 

son living, have the right to adopt another person as a son under the 
•Oder Art ‘ 

law to which he is subject.] 

1S(. S3 to 26 yrtre kddtd bT «. 4 of tho Special Marriagt' (.Amendment) .Act, 

(30 o! 1923). 

2 See now tL« Indian' SacwMton .Art. 1925 (39 of 1935) 
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FIRST SCHEDULE 
(See section 4 ) 

Notice of Marruge 

To a Registrar of Marriages under 

Act HI of 1872 for the District. 

I hereby give you notice that a marriage under Act IH of 1872 is 
intended to be had, Tvithin three calendar months from the date here- 
of, between me and the other parly herein named and described tthat 
is to say) : — 








Karnes. 

Condition. 

! Eonk or 
; prof«ss!on. 

Age 

1 DweJling 

1 placo. 

Length of 
rrsidenc'. 


h 

§ 

1 



a 

<1 

s-% 

1 

1 

O 


■§ 


.s 




! 

c, 

s 


g 



o 


! 

® 1 




Witness my hand, this 
187 . 


day of 


(Signed) 'A. B. 





74 


Special Marriage. 


[1872: Act m. 


SECOND SCHEDULE. 

(See section 10.) 

Decl.\hation to be made by the Bbidegrooii. 

I, A B, hereby declare as follows . — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan,. 
Pdrsf, Buddhist, Sikh or Jama religion : l[or (as the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion. J 

3. I have completed my age of eighteen years : 

4. I am not related to C D [the bride] in any degree of consan- 
guimty or affinity which would, according to the law to which I am 
bubject, or to which the said C D is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act HI of 1872, render a marriage- 
between us illegal : 

[And when the bridegroom has not completed his age of twenty- 
one years : 

5. The consent of ray father (or guardian, as the case may be] has 
been given to a marriage between myself and C D, and has not been- 
revoked • ] 

6 I am aware that, if any statement in this declaration is false, 
and if in making such statement I either know or believe it to be- 
fnl«e. or do not believe it to be true, I am liable to imprisonment,, 
and also to fine. 


(Signed) A B [the bridegroom]. 


Declabatios to be made by the Bride. 

T. C D, hereby declare as follows: — 

1. I am at the present lime unmarried : 

2. I do not profess the Christian, Jewish, Hindu, ^[uhnmmadan,. 
Tar-^f, Buddhist, Sikh or Jaina religion: l[or (as the case may be) T 
profess the Hindu, or the Buddhist, or tlie Sikh, or the Jaina reli- 
pion.] 

3. I have completed my ape of fourteen years : 


1 Ibi. by t. 6 of the Special Marriage (Amendment) Art, 1923 (30 of 1023). 
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4. I am not related to i4 B [the bridegroom] in any degree of 
consangmmty or affinity which would, according to the law to which 
I am subject, or to which the said /4 2? is subject, and subject to the 
provisos of clause (4) of section 2 of Act in of 1872. render a marriage 
between us illegal : 

[and token the bride has not completed her age of ttcenUj-one years, 
•tinless she is a toidoto : 

5. The consent of M N, my father [or guardian, as the case may 
be] has been given to a marriage between myself and A D and has not 
been revoked :] 

6. I am aware that, if any statement m this declaration is false, 
•and if in maldng such statement, I either know or believe it to be 
false, or do not believe it to be true, T am liable to imprisonment, and 
;al&o to fine. 

(Signed) C D [the bride). 

Signed in our presence by the above*named A B and C D . 

G H,\ 

I J, > [three tcitnesses). 

K L,J 

[And when the bridegroom or bride has not completed the age of 
:tioenty-one years, except in the case of a widow : 

Signed in my presence and with ray consent by the above-named 
.4 B and G D : 


Jlf. N., the father [or guardian] 

of the above-named A B (or C D, 
as the case may be).] 

(Countersigned) E F, 

Registrar of Marriages under Act III of 1872 
for the District of 


IDated the 


day of 


18 



70 


Special Matriage. 


[1872 : Act rtt. 


THIRD SCHEDULE. 

(See section 13.) 

Registrar’s Certificate.^ 

I, E F, certify that, on the of 18 , 

appeared before me A B and G D, each of whom in my presence and 
ID the presence of three credible witnesses, whose names are signed 
hereunder, made the declarations required by Act HI of 1872, and that 
a marriage under the said Act was solemnized between them in my 
presence. 


(Signed) E F, 

Eegistrar of Marriages tinder Act III of 1872- 
for the District of 

(Signed) A B, 

C D. 

a H. , 

13. C [three witnr.WMj. 

K h. ) 


Dated the datj of IS 


FOURTH SCHEDULE. 

[Itep. by the Bepealing Act. 1S76 (XTI of ISrC).] 
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the PUN.IAB Laws act, 1872. 

CONTENTS. 
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Sectioks. 

1. Short title. 

2. Local extent. 

Commencement. 

3. Enactments in force. 

4. [Hepealed.] 

Cmtl Judicature, 

5. Decisions in certain ca^es to be according to Native Jaw. 

G. Decisions m cases not specially provided for. 

7. Local customs and mercantile usages nhen valid. 

Descent of Jaghtrs 

8. Rule of descent in family of assignee of land-re%enu6 
8A. Power to annex certain conditions to osMgninents when the 

rule of descent is declared. 

8B. Power to enforce rules and conditions under sections 8 and 
8A. 

8C. Authority for Provincial Government to declare former as- 
signments subject to the rules, conditions and powers en- 
acted by sections 8, 8A and 8B. 

Pre-emption. 
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22 to 33. [Repealed.] 

Minors and the Court of Wards. 

34 to 38. [Repealed.] 
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Person obstnicting watchman or headman may be arrested 
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Sections. 

39C. Power to direct local taxation for payment of police enrolled 
under Act V of 1861. 

39D. Notice of taxes proposed to be levied; objections to taxation; 

procedure thereon. 

39E. Power to fix rates of tax. 

39F. Power to make rules for collection of taxes. 

39G. [Repealed,] 


Honorary Police-officers. 

40. Provincial Government may confer powers of police-officer. 

Track Law 

41. Trackers may call for assistance in carrying on tracks. 

42. Penalty for withholding assistance or conniving at offence or 

escape. Limit to fine. 

Appeal to Chief Court. 

Fine may be awarded to injured parties, and fee to tracker. 
Slaughter of Kine. 

43 Control of slaughter of kine and sale of beef. 

Armed Men and Foreign Vagrants. 

44 Control of entry into towns of bands of armed men. 

45. Powers of Magistrate of District as to foreign vagrants. 

46. Surveillance, etc., of band falling to comply with ifagistrate’s 
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Miscellaneous, 

47. Crossing of streams on buoys or skins. 

48. TJse of pasturage or natural product of Crown land 

49. IJlepealcd.] 

50. Power to make rules, as to m.itters mentioned in 
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' 43 
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24&25 
Vicl , c. 


[28th March 1872.] 


An Act for declai’ing which of certain rules, laws and regula. 
tions have the force of law in the Punjab and for other 
purposes. 

Whereas certain rules, laws and reflations, made heretofore for Ptetmbie 
the Punjab, acquired the force of law under the provisions of section 
25 of the ^Indian Councils Act, 1861; and whereas it is expedient to 
declare which of the said rules, laws and regulations shall henceforth 
be m force in the Punjab, and to amend, consolidate or repeal others 
of the said rules, orders and regulations. It is hereby enacted as fol- 
lows : — 


1. This Act may be called the Punjab Laws Act, 1872. Short 

2. It extends to the territoriesS now under the administration of the l<ocai 
Lieutenant-GoTernor of the Punjab, but not so as to alter tlie effect of **'’*“* 
any regulations made for any parts of the said territories under the 
tBtatnte 83 Viet, cap. 3, section 1; 

and it shall come into force on the 6rst day of June, 1872. Commeacs. 

. meni. 

3. The Begalations, Acts and orders specified in the Pirst Schedule En^ctmenij 
hereto annexed are in force in the Punjab to the extent specified in *** ” 

the third column of the said Schedule. 


4. [Enactments repealed.] Rep. by the Second Repealing and 
Amending Act, 1914 {XVII of 1914), s. 3 and Sch. II. 


Civil Judicofure. 

^[6. In questions regarding succession, special property of females, DecUioas 
betrothal, marriage, divorce, dower, adoption, guardianship, minority, 
bastardy, family relations, wills, legacies, gifts, partitions, or any according 
religious usage or institution, the rule of decision shall be — 

(a) Any custom applicable to the parties concerned, which is 
not contrary to justice, equity or good conscience, and 
has not been by this or any other enactment altered or 


1 Repealed by the Government of India Act. 

2 Rep. «n the ternlories now forming the N -W. F. P. by s S of the X.-tV F P. 
Law and Justice Regulation, 1901 (7 of 1901) 

S Subs, for the original a. 5 by ». 1 of the Ponjab La^ (Amendment) Act, 137B 
(12 of 1878) The provisions of this eection have been rep in » far as they are incon- 
sistent with those of the Sfusltm Personal Law (SAon'di) Application .Act, 1937 (26 of 
1937) : see ihid., e. 6. 
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Sections. 

390. Power to direct local taxation for payment of police enrolled 
imder Act V of 1861. 

39D. Notice of taxes proposed to be leyied ; objections to taxation ; 

procedure thereon. 

S9E. Power to fix rates of tax. 

39F. Power to make roles for collection of taxes. 

39G. [Repealed,] 


Honorary Police-officers. 

40. Provincial Government may confer powers of police-officer. 

Traek Law. 

41. Trackers may call for assistance in carrying on tracks. 

42. Penalty for withholding assistance or conniving at offence or 

escape. Limit to fine. 

Appeal to Chief Court. 

Fine may be awarded to injured parties, and fee to tracker. 
Slaughter of Kine. 

43. Control of slaughter of kme and sale of beef. 

Armed Men and Foreign Vagrants. 

44. Control of entry into towns of bands of armed men. 

45. Powers of Magistrate of District as to foreign vagrants. 

46. Surveillance, etc., of band failing to comply with Magistrate's 

order. 

Miicetlancous. 

47. Crossing of streams on buoys or skins. 

48. Use of pasturage or nalur-al product of Crown land. 

49. [Pcpcolcd.] 

50. Power to make rules, as to matters mentioned in sections 43 

to 48; rxi«?ting rules. 

50. \, Conditions of v.andity of rules hereafter made under this Act. 
ROB. Penalties for breach' of such rules. 

51. Bepnblication of nilcs and orders. 

62. [Repealed.] 

SCHEDULB I, — ^Enactsients iu:cr..AimD to nn in forcr. 
SCHFDULR rr.^fRepeaJed.] 
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(CtE«7 Judicature. Descent of Jaghirs.) 

abolished, and has not been declared to be void by any 
competent anthority; 

(b) the Muhammadan law, in cases where the parties are Mu 
hammadans, and the Hindu law, in cases wheie the 
parties are Hindus, except in so far as such law has been 
altered or abolished by legislative enactment, or is op- 
posed to the provisions of this Act, or has been modified 
by any such custom as is above referred to.] 

6. In cases not otherwise specially provided for, the Judges shall 
decide according to justice, equity and good conscience. 


7. All local customs and mercantile usages shall be regarded as 
valid, unless they are contrary to justice, equity or good conscience, 
or have, before the passing of this Act, been declared to be void by 
any competent authority. 


Descent of Jaghirs. 

i[8. (1) Where 2[the Provincial Government] has heretofore de- 
clared or at atry time heretofore declares that any rule of descent in 
respect of succession to any assignment of land revenue shall prevail 
m the family of assignees, such rules of descent shall be deemed to 
prevail, and to have prevailed, from the time when the declaration 
was Eoade, anything in any law or contract to the contrary not^sith- 
standing : 

Provided that no such declaration shall hereafter be made unless 
and until — 

(c) 2[the Provincial Government] is satisfied that the rule of 
descent to be so declared actually prevails in the family 
and has been, continuously and without breach, observed 
in all successions (if any) to the assignment since it was 
made; or 

(b) the assignee or his sncccssor in interest for the time being 
has by written instrument^ duly executed by him, either 


IS*. 6, 8.^. 8D *nt] 8C buIib for ■ 8 by i. 2 of the Ponjab Descent of 
Jsghin Act, laoo (Ponjab 4 of 1000) The onginal section wu u follows v-> 

"In all case* in «hich Government h»a declared any mle of deaeenl to orevsil 
in any family or families of assicneea of Und revenue, such rule of descent 
shall be held to prevail, and to have prevailed, amongel them from the 
time when the declaration was made'* 

* Subs, by the .K. O. for "lb* Govt.", 

SFor Dotiricatien remitting the stam doty cbareeable on instruments referred to 
la (his elanie. ere Oarette of India, 190?, Ft. I, p 330. 
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before or after the passing of this Act, signified, on be- 
half of himself and his family, acceptance of the rule of 
descent to be so declared and either no succession has 
taken place since such acceptance, or else in all succes- 
sions ■which have taken place since such acceptance the 
assignment has in fact not devolved otherwise than it 
would have devolved had the said rule of descent been in 
force. 

(2) Any declaration made under sob-section (1) may be amended, 
varied or rescinded by ^[the Provincial Government], but always sub- 
ject to the proviso thereto. 

(3) Where the rule of descent declared under this section to pre- 
vail involves the devolution of the assignment of land revenue to 
a single person as impartible property, the assignment shall not be 
liable to seizure, attachment or sequestration by process of any Court 
at the instance of a creditor for any demand against the assignee or 
his successor for the time being in interest, or in satisfaction of any 
decree or order. 


8A. When ^[the Provincial Government] makes any declaration Power 
under section 8, it may, by notification in the ^[OfBcial Gazette] , 
direct that the rule of descent thereby declared to prevail shall be nnditices 
subject to the following conditions or either of them, namely : — 

when tba 

(a) that each successor to the assignment shall be approved and rule of 

accepted as such by ’[the Provincial Government] ; d«“?ed.** 

(b) that any successor to the assignment shall, if l[the Provin- 

cial Government] so require, make such provision out of 
the assignment as '[the Provincial Government] may 
consider suitable for the maintenance of the widow or 
widows (if any) and other members of the family (if any) 
of the last or any previous holder of the assignment : 


Provided that — 


(I) i[the Provincial Government] shall not refuse to approve and 
accept as a successor to the assignment any person who 
by the rule of descent declared under section 8 to prevail 


1 Sabs, by tb« .K. O. for ''the GoTt-*'- 
. S.b., bj lb. A. o. for -Icl <:».>>• • 

5 Subs, by the .K. 0. for "GoTt.’'. 


4 
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(Descent of Jaghirs. Pre-emption. Decrees concerning Land. 

Insolvency.) 

is next in order of sncce<5sion unless that person is in the 
opinion of ^[the Provincial Government] unfit to succeed 
to the assignment; and 

(2) if 2[the Provincial Government] should exercise its authority 
under clause (a) of this section and refuse to accept as 
the successor the person indicated by the rule of descent 
as next in order of succession, then the next person en- 
titled to Buccee^after the person so rejected, who is ap- 
proved and accepted by ^[the Provincial Government],, 
shall succeed. 

8B When 2[the Provincial Government] has issued a notification 
under the authority of section 8 or of section 8A of this Act, it shall 
have full power and authority to do all acts and things necessary to- 
enforce the rule of descent declared by such notification to prevail and 
all or any of the conditions attached thereto. 

80. Notwithstanding anything to the contrary which may appear 
in the conditions on which any assignment has been made, 2[the Pro- 
vincial Government] is hereby empowered to declare that the rules, 
conditions and powers enacted by sections 8, 8A and 8B of this Act 
may be made applicable after notification in the *[Ofljcial Gazette] to- 
such assignments.] 

Pre-emptton. 

9 to 20. Rep. by the Punjab Pre-emption Act, 1905 (Punjab Act IT' 
of 1905), s. 2(1). 


Decrees concerning Land. 

21. [Copy of decrees affecting land to be forwarded to Deputy Com- 
missioner.} Rep. by the Punjab Land Revenue Act, 1687 (XVTI of 
1887). 


Jnsolccney. 

22 to 32. Rep. by the Provincial Insolvency Act, 1907 (III of 1007).- 
33. (5arinj of previous insolvency proceedings.] Rep. by the- 
Amending Act, 1891 (XII of 189J). 


1 liy the A. O. for “Covt.'*. 

2 fbjbt by the A. O. for "the Govt.". 

SSjbv by the A. O for "Joe#! Ooremment OMette". 
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34 lo 38. Rep. by the Punjab Court of Wards Act. 1903 (Punjab 
Act n 0 / 1903), s. QU). 


Criminal Judicature. 


39. The provisions of the Indian Penal Code, with the exception Indian 
of Chapter shall be applicable to all offences committed before first 
January, 1862, in territory which was, at the time of the commission to offences 
of such offence, subject to l[tbe Provincial Government] of the Pun- pcTMous^to 
iab : ist January, 

^ 1862 

Provided that nothing contained in this section shall affect any Saving of 
privilege conferred on certain Chiefs m the Punjab by the ^[Central n 

Government], or by the Board of Administration for the affairs of the certain 
Punjab, nor any indemnity or pardon granted by competent authority. 


®C39A. *[The Provincial Goveinmcnt] may establish a system of Power to 
village-watchmen or municipal watchmen in any part of the territories 
under its administration, and in furtherance of this object may, from village- 
time to time, make rules to provide for the following matters iind'^n'icl- 

(a) the definition of the limits of watchmen’s beats; ttw^and to 

(b) the determination of the several grades of watchmen, and 

the number of each grade to be appointed to each beat ; 


(c) the appointment, suspension, dismissal and resignation of 

watchmen of each grade ; 

(d) the equipment and discipline of, and the control and super- 

vision over, such watchmen; 


(e) the conferring upon them, and the exercise by them, of any 
powers and the enjoyment by them of any protection or 
privilege, which may be exercised and enjoyed by a 
police-officer under any law for the time being in force; 
(/) the performance by them of such duties relating to police, 
sanitation or statistics, or for the benefit of the village 
communities or mnnicipalities within their respective 
beats, as ^[the Provindal Government] thinks fit; 


1 Subs by the A. 0. for "the Govt.”. 

* Sub* by the A O. for "O. O. in C-*’- 

Ss 39A and 3911 were subs by ». 2 of the Poojeb Laws (Ameadment) Act, 
1881 i?4 of 1881), for the es 39A and 29B ins by s 2 of the Paujsb Laws Amend- 
ment Act. 1875 (15 of 1875) 

♦ Subs, by the A. 0. for “The Ij. O.*'. 
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(g) the exercise of authority over, and the rendering of aid to,. 

such watchmen by headmen of the villages or members- 
of the Municipal Committees of the towns comprised in 
their respective beats; 

(h) the performance, by the headmen of villages comprised in 

the beat of any watchman, of any of the duties of a vil- 
lage-watchman in aid of, or substitution for, such watch- 
man : 

(0 the exercise, by such village-headmen for the purposes re- 
ferred to in clauses (g) and (h), or by members of Muni- 
cipal Committees for the purposes referred to in clause (g) 
of this section, of any of the powers, and the enjoyment 
by such headmen or members of any privilege or protec- 
tion, of a village-watchman, or a municipal watchman, aa 
the case may be; 

(f) the determination of the rate at which, and the mode in 
which, watchmen shall be paid, and, in the case of village 
watchmen, of the mode in which their pay, the expenses 
of their equipment, and other chaises connected with the 
village-watchman-syslem shall be provided for, whether 
out of cesses or funds already leviable or available in the 
villages comprised in the beat, or by a special tax in 
money or kind to be imposed on any class of persons re- 
siding or owning property in, or resorting to, such vil- 
lages, or partly in one of these ways and partly in the 
other; 

(k) the collection with or without the aid of the villoge-liead- 
men, and by any process available for the realisation of 
the land-revenue, of any tax imposed under clause (/) of 
this section, and the application of, and the mode of 
accounting for, the same; and generally for 

ff) the efficient working of the B}’stera of village-watchmen or 
municipal watchmen : 

Provided— 

first, that the rules to be made regarding the a/ipoj‘nfment of 
village-wafchmcn shall allow to the licadtncn of the ril- 
lages comprised in the beat to which such a watchman 
is to be appointed a power of nomination, to be exerei«:ed 
in such a manner and ■subject to '■•ucli Tc.i'-onnble conJi- 
tiens ns may be pre«cril>ed by such mlo-j • 
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secondly, that the rules to be made under clause (/) of tins sec- 
tion -with regard to vxUage-watchmen shall include provi- 
sions for recording and securing due consideration of the 
views and opinions on the matters therein referred to of 
the headmen of the villages comprised m each beat. 

39B. Every peison is bound to render to a village- watchman, or obligation, 
municipal watchman, or village-headman discharging the duties of a 
Police-officer under the rules made hereunder, all the assistance which and head 
he is bonnd to render to a Police-officer. 

Any person who obstructs such watchman or headman in the dis- 
charge of such duties may be arrested without warrant by a Police- mg watch- 
officer or by any watchman or village-headman empowered in this be- 
half by i[the Provincial Government]. moy be ar- 

rested with- 
out warrant. 

*’[390. "Whenever it seems to *[tlie Provmtial Go\ernment] expedi- Power to 
ent that the duties of watch-and-ward and other internal police-eernce fajjtioo^Tor 
of any town or village not comprised within the limits of a munici- parent of 
pality or within the limits of a village-watchman’s beat as defined ^oUed under 
under the power conferred by section 39A should be performed by Act v of 
Police-officers enrolled under 5.\ct V of 1861. i[the Provincial Govern- 
ment] may direct that the said service shall be so performed, and may 
also, 4* • • direct that the charges for the time being fixed 

by such Government on account of such service shall be defrayed by 
taxes to be levied in such town or village. 

39D. When ^[the Provincial Government] has, under section 390, Notice of 
directed that taxes shall be levied in any town or village, the I)eputy ^™be 
Commissioner may from time to time issue a public notice m such levied, 
town or village explaining the nature of the taxes he proposes to levy. 

Any inhabitant of such town or village objecting to the taxation Objectiona 
thus proposed may, within fifteen days from the publication of such “* 

notice, send his objection in writing to the Deputy Commissioner. 

After the expiry of fifteen days from the publication of the notice, 
the Deputy Commissioner may submit for the infonnation of ^[the " 
Provincial Government] a report of the proposal made by him. Such 

1 Sabs by the A. 0 for “the h G ”• 

2 Ss 390 to 390 were ins. by s 2 of the Punjab Lavs .\mcndment Act. 1875 (15 of 
1875). 

3 Tho PoRce Act. 

4 The words "subject to the control of the G O in C.” rep. by the A. O. ^ 
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report shall contain specific mention of the objections (if any) urged to 
his proposal and bis opinion on such objections. 

No such tax shall be levied until it has, upon such report, been 
approved by ^[the Provincial Government], 

Power to fij 39E. When any such tax has been so approved by *[the Provincial 
rates of Ux. goyernment], the Deputy Commissioner may from time to time, sub- 
ject to such rules consistent with this Act as Ijthe Provincial Govern- 
ment] may from time to time prescribe, determine the rates at which 
It is to he levied. 


Power to 39F. i[The Provincial Government] may from time to time make 

for eolteetlon to provide for the collection of such taxes by any process available 
■of taxet. for the reaUsation of the land-revenue and to regulate the application 
and mode of accounting for the same. 

390. [Validation clause]. Rcp'. by the Amending Act, J891 (X/I 
of 

llonotary Police-officers. 

ProTioa*! 40. t[The Provincial Government] may, if it thinks fit, confer on 
any person any of the powers which may be exercised by a Police- 
poweri of officer under any Act for the time being in force, ^fand may withdraw 
odeer. any powers so conferred.] 


Track Law. 


Tmcken 41. When an offence is, has been, or may reasonably be supposed 
c»U committed, and the tracks of the persons who may 

wsUUnc* fn reasonably be supposed to have committed such offence, or of any 
animal or other property reasonably supposed to bo connected with 
•mch offence, are iollowed to a spot within the immediate vicinity of a 
nllage, the person following such tracks may call upon any headman 
or village-watchman in such village to n«'5i‘'t in carrying on the tracks. 


1 Fabi t'T tti* A. O for "lh« O.*’. 

Sir.* If *. 5 £f th« Ponjab Law* (Amtndmrnt) Act, 1S7S (12 of 1679]. 
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42. If such headman or watchman do not forthwith give such as- Penalty for 
sistance, or if the inhabitants of such village do not afford full oppor- 
tunity for search in their houses for the offenders, or, if from the cir- conmvmgat 
cumstances of the case, there shall appear good reason to believe that e^®ape 
the inhabitants of such village, or any of them were conniving at the 
offence or at the escape of the offenders, and such offenders cannot 
be traced beyond the village, the Magistrate of the District may, with 
the previous sanction of the Commissioner of the Division inflict a fine 
upon such village not exceeding fixe bundled rupees, except in the Limit to fine 
case of stolen proxieitj oxer five Imndred rupees in value, in which 
case the fine shall not exceed the \*alue of such property 

An appeal against all convictions under this section shall he to the Appeal to 
iChief Court. Chief Court 

The Magistrate may direct that the fine imposed under this section Fme may he 
(ir any part thereof shall be awarded to any persons injured by such 
offence in compensation for such injury; and, in the case of stolen P'^rties, ami 
property recovered through the agency of a tracker, may direct that ttwker 
such property be not restored to its owner until he has paid to such 
tracker such fee, not exceeding one-fonrth part of the value of the 
•stolen property, as the said Ma^etrate seems fit. 


Slatigkler of Kine. 

43. The slaughter of kine and the sale of beef shall not take place Control of 
except Z» • • subj'ect to rules to be from time to time, either 

generally or in any particular instance, prescribed by ^[the Provincial saleof beef. 
Govemment]. 


Armed men and Foreign Vagrants, 


44. No band of armed men shall enter into any city or town, ex- Control of 
cept 2» • • subject to rules to be from time to time, either 

generally or in any particular instance, prescribed by ®[the Provincial ^ ^ 
Government], 


1 To bo consttoed now "nigh Coovt of JndicoXote at I.ahoie”, *«« the Panish 
Courts Act, 1918 (Punjab 6 of 1918), s. 5L 

2 The words "with the consent and” rep by the Pnnjab Laws (Amendment) Act, 
1878 (12 of 1878), s 6. 

5 Subs, by the A. 0. for "the L. O.*’. 
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Powenof 45. The Magistrate of the District may, if he considers that any 
of l>!*trrct%» hand of foreign vagrants is likely to occasion a breach of the peace or 
to foreign to commit any offence under the Indian Penal Code, prohibit such band xi.v of 
Tagrants. entering his district; or, if they are already in his district, may 

require them within a given time to leave it. 


SnrveilUnw, 46. If auy such band fail to comply with the orders of the said 
b^iii ® Magistrate within the prescribed period, he shall report the matter 

failing to l[the Pro\ancial Government], and ^[the Provincial Government] 

Magi*irat«’« o*'’® ^uch directions for the surveillance, control or deportation of 
order such band as to it seems fit. 


Mtscellancous. 

Crowing of 47. No person shall cross any river or stream on a buoy or inflated 
bno/ror*" skin, nor shall have in his possession or custody any buoy or skin for 
ikint, the purpose of being used in crossing any river or stream, except 

2* • • subject to rules to be from time to time, either generally 

or in any particular instance, prescribed by ^[the Provincial Govern- 
ment]. 

Ui«i of 48. No person shall make use of the pasturage or other natural 

«r Mtafii product of any land being the property of 3[ihe Crown], except 
of the consent and subject to rules to be from time to time, either 

land generally or in any particular instance, prescribed by ^[the government 

•for whose purposes the land is vested in His Jifajcsty], 

49. [Orowing, selling or keeping opium.] Itep. by the Optimt Act, 
1878 a of 1878), 8. 2 and Sch. 

“*[60. i[The Provincial Govcmnient] may from time to time make 
ai to mitten rulcs as to tlie matters mentioned in Sfsections 43 to 48] inclusive. 

taention^d io ^ 

•trtiooi 43 ~ 

to 4a. * t'ul* h " -N O for "Ih," L O 

2Th* word* "wilh the con-ent »ncr’ rep by the Ponjib Lawt lAmendmenll 
J\ct. 1878 (12 of 1873). i. 6 ' 

3 Sob* by the O fer "ihe Oo\t.‘*, 

50. 50.\ end SOD were •ol’* ly the Ponjib Lawi Amendment Act, 187S 
(15 of 1875). I. 3. for the oriOiul • SO. 

3 Fair by the Amending Art, 1891 (12 of 1891], i. 2 *r<] .^h. II, for "fectloci 
forty three to forty nine”. 
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All existing rules upon such matters, \vhich might have been made 
under this section had it been in force, shall be deemed to have been 
made hereunder. 

50A. *[Eules made under this Act shall not be valid unless] — 

(o) they are consistent with the laws for the time being in force 
in the Punjab ; 

(b) they are published in the Official Gazette: 

* • • • ♦ • • 

oOB. ^[The Provincial Government] may, in maJring any rule 
under any of the powers conferred by this Act, attach to the breach of 
it, in addition to any other consequences that would ensue from such 
breach, a punishment on conviction before a Magistrate not exceeding 
six months’ imprisonment, or three hundred rupees fine, or both.**] 

5[51. All rules which 2[the Provincial Government] is empowered 
to issue under this Act, and all circulars issued by the ^Chief Court, 
shall be repubhshed from time to time by 5[the Provincial Govern- 
ment], and upon such republication, shall be arranged in the order of 
their subject-matter, and all such alterations or amendments as may 
have been made since the last preceding publication thereof, or may 
have become necessary or advisable, shall be embodied therewith, and 
upon such republication all such rules and circulam previously issued 
shall be repealed.] 

52. [Recovery of advances made by Government ] Rep. by the 
Northern India Takkaci Act, 1879 (X of 1879). 


1 Sabs, by the A. 0. for the words "All rules hereafter made by the L. G. onder 
any power conferred by this Act shall be subject to the control of the G G in C. 
and no such rules shall be valid unless’'. The words “Alt" and “subject to the control 
of the G. G IQ C. and no such rules shall be >8lid" were subs by the Decentralization 
Act, 1914 (4 of 1914), for the words "No” and “rahd”, respecti\ely 

2 Cl. (e) of B SOA rep by the Decentralization Act, 1914 (4 of 1914) 

3 Subs by the A. 0. for "the L G.”. 

♦ Set also the Punjab Laws (Amendinent) Act. 1878 (12 of 1873), s. 7, which, 
as it now stands after the partial repeal effected by Act 12 of 1891, la as follows : — 
"Whoever breaks any rule made by the Provincial Government under the same 
Act shall be punished with imprisonment for a term which may eztend^^to 
sit months, or with fine which may extend to fifty rupees, or with both 

fi Subs, for the original s 51 by the Panj'ab Laws (Amendment) Act, 1910 (Punjab 
1 of 1910). 

6 To be construed now "ITigh Court of Judicature at Lahore", tee the Punjab Courts 
Act, 1918 (Punjab 6 of 1918), a 51. 
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3SCHEDULE I. 

Enactments declahcd to be in foece. 


Explanation , — This Bchednle does not refer to any Act which is in 
its terms applicable to the Punjab, or which has been extended to the 
Punjab by competent authority. 


No, and jfar. 

Titlo. 

Extent to which tho 
enactment is in force. 

*Reg. I of 1798 ' 

A Regulation to prevent Fraud and 
Injustice in Conditional Sates of Land 
under Deeds of bai-bif-wuffa, or other 
Deeds of the same nature. 

The whole, except such 
parts os relate to 
interest. 

I • • • 

• ••••' 

• • • 

-XVII of 

1800. 

A Regulation for extending to the 
provinco of Renaros the Rates of 
Interest on future Loans and Pro- 
visions relative thereto, contained in 
Regulation XV, 1793; also for a 
general extension of the penod fixed 
by Regulations I, 1708, and XXXIV, 
1803. for the redemption of Mortgages 
and Conditional Salee of Land, under 
Deods of bni bil wuB’a Kutcubali‘b, 
or otlier euniUr designation. 

Sections 7 and S. 

R»g. Ill of 1618 

A Regulation for the Confinement of 
State Prisonem. | 

The whole. 

Reg. XI of 1823 . 

A Regulation for declaring the Rules 
to !;« observed in determining Claims 
to Lands gamed by alluvion or by 
dcrelKlion of a nver or the sea. 

The whole. 


• • • • • 

• • • 

■ 

1 

Rules for the con.«ervancy of Forests 
and Jungles in the Ilili Didricta of 

1 the Punjab Temlon'S, sanriioned by 
the Governor General in Council m 
letteroftheSecrelary to the Govern- 
1 ment of India, No 1789, SUt May 

1 1855. 

The whole. 


SCHEnUIiE II. 


[EX^CTJIENTS BErF-ALKD.] 

Hep. by the Second Jtepealtng and Amending Act, 1914 (XVII of 
1914). 


1 .A« *o much of .\ct 4 of 1672 m rplatrj lo IWopal lUguhtions S of 1617 and 20 of 
1EE5 mod Actj 40 of I&SS and 17 of 1661 wa. r«-i«ealfd hy Acti 6 of 1878, 10 of 18S2, 
8 of ICOO and 12 of lEOl, the rrfmnw* lo tlofo RpRutationj and Acta 

in thu Sfhejal^ are omittfif. 

4 So murh of .^rt 4 of 1672 as rrlatre to Urn,;*) lit (filiations 1 of 1790 and 17 of 
1606 will If rrrriU.l wlirn iW Tiansfrr of I'rorrrty .Act. 18C2 (4 of 1832), Ii eilended 
lo the I'un;ab, ti 1, 2 and S<h of Art 4 of 1932. 

9 So much of f.ril Sri,rduU at rrUirs to Ibn^s] .State Offcnori nr^Iatiofl, 180f 
no of lETd). was repeated by Act 4 of 15C2. 
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THE INDIAN CONTRACT ACT, 1872. 


CONTENTS. 


PftELIMINARI. 

Sectionb. 

1. Short title. 

Extent. 

Commencement, 

2. Interpretation-clause. 


CHAPTER I. 

Op the Communication, Acceptance and Revocation op Proposm-s. 

3. Communication, acceptance and revocation of proposals. 

4. Communication when complete. 

5. Revocation of proposals and acceptances. 

6. Revocation how made. 

7. Acceptance must be absolute. 

8. Acceptance by performing conditions, or receiving considera- 

tion. 

9. Promises, express and implied. 


CHAPTER n. 

Of Contracts, Voidable Contracts and Void Agreements. 

10. What agreements are contracts. 

11. Who are competent to contract. 

12. What is a sound mind for the purposes of contracting. 

13. "Consent” defined. 

14. "Free consent" defined. 

16. "Coercion" defined. 
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Sections. 

16. “Undofi influence" defined. 

17. “Fraud" defined. 

18. "Misrepresentation" defined. 

19. Voidability of agreements without free consent. 

19A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to 

matter of fact- 

91. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. "Wliat considerations and objects are lawful, and what not. 

Void Agreements. 

24. Agreements void, if coDRiderations and objects unlawful in 

part. 

25 Agreement without consideration void, unless — it is in writing 
and registered, 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. -Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to c.aiTy on business of wliich good- 
will is sold . 

28. Agreements in restraint of legal proceedings void 

Saving of contract to refer to arbitration dispute that may 
arise. 

Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen. 

29. Acrreviiicnts void for uncertainty. 

■30. -\crcctn<’nt'i by way of wager void. 

I'xccfition in f.avour of certain prizes for horse-racing. 

Settinn 20t \ of the Indian Pcn.al Co<le not affected. 
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CHA1>TER III. 

Or CoyrisctrxT Co.vnucrs. 

Sections 

**Contjrigcnt contract” defined. 

32. Enforcement of contracts rontinpent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 

34. WTien event on whtcli contract is contingent to he deemed im- 

ros'sihlc, if it is the future conduct of a living person 
33. When contracts become void which are contingent on happening 
of specified event within fixed time. 

^Wicn contracts may be enforced which aie contingent on 
specified event not happening within fixed time. 

3G. Agreement contingent on impossible events void. 


CIUPTER IV. 

Of the PnnronMtNCE of Contrscts. 

Contracts tchich must be performed 

37. Obligation of parties to contracts. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

By ichom Contracts must be performed 

40. Person by whom promise is to be performed 

41. Effect of accepting performance from third person. 

42. Devolution of joint liabilities. 

43. Any one of joint piomisois may be compelled to perform. 

Each promisor may compel contributiou. 

Sharing of loss by default in contribution. 

44. Effect of release of one joint promisor. 

■45. Devolution of joint nghts 

Time and r/«cc for Performance. 

40. Time for performance of promise where no application is to be 
made and no time is specified. 
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Sections. 

47. Time and place for performance of promise where time is specified 

and no application to be made. 

48. Application for performance ou certain day to be at proper time 

and place. 

49. Place for performance of promise where no application to be 

made and no place fixed for perfoimance. 

50. Performance in manner or at time prescribed or sanctioned by 

promisee. 

Performance of Reciprocol Promises. 

51. Promisor not bound to perform unless reciprocal promisee ready 

and mlling to perform. 

62. Order of performance of reciprocal promises. 

53. Iviability of party preventing event on whicli contract is to take 
effect 

54 Effect of dof.ault as to th.at promise wJiich should be first per- 

formed. in contract, consisting of reciprocal promises. 

55 Effect of failure to perform at fixed time in contract in uhich 

time 1 ^ c^cntial. 

Effect of such failure when lime is not essential. 

Effect of acceptance of jierformaDcc at time other than that 
agreed upon. 

OG. Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or unlawful. 
Comivnsation for lo^s through non-pcrformance of net known to 
be imixJssildc or unlawful. 

57. Ileciprocal prorni«« to do things legal and al«o other things 

illegal. ' 

58. Alternative promi'O, one branch being illegal. 

Approprialion of Paymcnls. 

59. Application of paymcnl where debt to be cli<=rlinrped is indkalcd. 
CO. Apidie.ation ofpaamont where debt lo be di'5<hargcd is not 

in(lic.ate(l. 

fil. .\pplic.atiori of where neither party appropriates. 
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Contracts which need not be performed. 


Sections. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of promise. 

64. Consequences of rescission of voidable contract 

65. Obligation of person who has received advantage under void 

agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con- 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable facili- 

ties for performance. 


CHAPTER V. 

Of certain Relations nESEituLiNo rnosE created by Contract. 

68. Claim for necc«sarie8 supplied to person incapable of contracting, 

or on his account. 

69. Reimbursement of peison paying money due by another, in pay- 

ment of which he is Interested. 

70. Obligation of person enjoying benefit of non-gratuitoua act. 

71. Responsibility of finder of goods. 

72 Liability of person to w'liom money is paid, or thing delivered, 
by mistake or under coercion. 


CH.APTER VI. 

Of the Consequences op Breach of Contract. 

73. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling those 

created by contract. 

74. Compensation for breach of contract where penalty stipulated for. 

75. Parly rightfully rescinding contract entitled to compensation. 
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CHAPTER VU. 


S\LE or Goods 


Section’s 

76 to 123. {^Repcafed ] 


CHAPTER VIII. 

Op iNDEMNmr and Guarantee, 

124 “Contract of mdenmitx" defined. 

125. Rig}it«- of indemnity -holder when sued 

120. “Contract of gu-irantee.*' “surety,” “principal debtor,” tied 
“creditor." 

127. Con«!!doration for guarantee 
123. Surety's liatulity. 

129. “Continuing guarantee ” 

130 Resocation of continuing guarantee. 

131 Revoc.Ttion of fontinnmg guarantee by surety's death. 

132 Liabihtj of ino persons, priinanlj liable, not affected by 

arrangement between tbem (liat one shall be surety on other’s 
default. 

133. Discharge of surety In \an:ince in terms of contract. 

131 Discharge of Mirety by rc]ea‘'C or dj*'chargo of principal debtor. 
135. Discharge of surety nhen creditor compounds with, gives time 
to, or agrees not to sue. principal debtor. 

13G. Surety not dischaiged when agreement made with third jicrson 
to give time to principal debtor. 

137. Creditor’ .«« forbe-arance to sue iloes not discharge surety. 

138. Rcle.TRo of one <*o-<5nrct\ does not di«cIiargo others 

130. Di'^li.arcc of «iiret\ In creditor's act or omission irnpairiDg 
surety’s cventinl remedy. 

140. Rights of surety on p.ayment or |>erformance. 

141. Surety's right to Wnefit of creditor’s securities. 

142. Guarantee obf.aincd by misrepresentation invalid. 

143. Guarantee obtained by conrealinent invalid. 
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Sections 

144 Guarantee on contract that creditor shall not act on it until co- 
surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 


CHAPTER IX. 

Or Biilment. 

148. "Bailment,” “bailor” and “bailee” defined. 

149. l)elive'ry to bailee bow made. 

160. Bailor’s duty to disclo'.c faults in goods bailed. 

151. Care to be taken by bailee 

152 Bailee when not liable for loss, etc., of thing bailed. 

163. Termination of bailment by bailee’s act inconsistent with condi- 
tions. 

154 Liability of bailee making unauthorized use of goods bailed. 

155 Effect of mixture, with bailor’s consent, of his goods with 

bailee's. 

156. Effect of mixtuie without bailor’s consent, when the goods can 

be sepaiated 

157. Effect of mi\tiire, without bailor’s coneent, when the goods can- 

not be scjiarated. 

158. Repayment, by bailor, of necessaiy expenses. 

159. Restoration of goods lent gratuitously. 

160 Return of goods bailed, on expiration of time or accouipUsliment 
of purpose. 

161. Bailee’s responsibility when goods are not duly returned. 

1G2. Termination of gratuitous bailment b\ death. 

1G3. Bailor entitled to increase or profit from goods balled. 

164. Bailor's responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not respoii«ible on re-dehven’ to bailor without title. 

4 
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CHAPTER VH. 


S^LE or Goods. 


Sections. 

76 to 123. ^Repealed ] 


CHAPTER VIII. 

Of iKDEifNirr and Goabantee. 

124. “Contract of indemnity” defined 

125. Eight® of indemnity-holder when sued. 

126 "Contract of guarantee,” "surety," "principal debtor,” nnd 
‘‘creditor." 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. "Continuing guarantee." 

130. Eevocation of continuing guarantee. 

131 Rerocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not affected by- 

arrangement betiroen them that one .shall be surety on otberV 
default 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by relea,cc or di«!charpe of principal debtor. 
133 Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor. 

13G. Surety not discharged wlien agreement made with third person 
to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Eelease of one co-siirety does not discharge others. 

139. Discharge of surety by creditor’s act or omi'islon impairing 

surety's eventual remedy. 

140. Eights of surety on p.nyment or performance. 

141. Surety's right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid. 
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Sections. 

144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

145. Implied promise to indemnify surety 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 


CHAPTER IX. 

Op B^ILilRNT. 

148. "Bnilment,” “bailor” and “bailee” defined. 

149. Dehve'ry to bailee lion made. 

150 Bailor's dut}' to disclo'-e faults in good^ bailed. 

151. Care to bo taken by bailee. 

152. Bailee ivlien not liable for loss, etc., of tiling bailed. 

153. Terniination of bailment by bailee’s act inconsistent nitb condi- 

tions. 

154. Liability of bailee making unautliorized use of goods bailed. 

165. Effect of mixture, with bailor’s consent, of his goods with 

bailee’s. 

156. Effect of mixtuie without bailor’s consent, uhen the goods can 

be sepal ated. 

157. Effect of mixture, without bailor’s consent, when the goods can- 

not be separated. 

158. Repayment, by bailor, of necessary expenses. 

159. Restoration of gooils lent gratuitously. 

ICO. Return of goods bailed, on expiration of time or accouiplisliiiieiit 
of purpose. 

IGI. Bailee’s responsibility when goods are not duly returned, 

162. Termination of gratuitous bailment by death. 

1G3. Bailor entitled to increase or profit from goods bailed. 

1C4. Bailor's responsibility to bailee. 

165. Bailment by several joint owners. 

16G. Bailee not responsible on re-dehverv to bailor without title. 

4 



08 


Contract. 


[1872: Act IX. 


Sections 

1G7 l{ight of tliiril |)cison clamung goods bailed. 

IG8 Kight of finder of good=5 . 

inj\ sue for specific reward offered. 

IGO Wlien findei of thing commonly on sale may sell it. 

170 Bailee’s {Wilicnlai hen 

173. (Irner.i! lien nf hankeis, factors, wharfingers, attorneys and 
|)olic\ -bioKei'. 

Dnilnicnt^ of PJcdgcs. 

17J ■ I'lwnor” .itid “pawnee'’ defined. 

170 r.iw nee’s nyht of retainer 

171 Vivwiee n»)t to ict.iin for debt or promise other than that for 

which gooiK pledged. 

rii’Kiiniption in o.i=c of snhsotpient advances 
IT' Biwnee’- I'eht .ns to eNtiaordinary evpcnse.s inclined. 

J7G I’awnec’s light where p.iwnor makes def.tult. 

177 T>i-f iiilting pawnor’s rielit to redeem 

178 I’iodge by mercantile agent. 

178\ I’ledge hv per'-on in poscession under ^oldal)lo contract. 

170 T’ledgc wlierc pawnor has only a limited inteiest. 

Siiitt btj Vailec* or Bailors nymnst ]Vro»g-<hcrs 

18U Still h\ h.ailor or bailee .ae.iin't "wronEf-dner. ~ 

Ifil. Apjtorlionment of relief or compen'cation nbfained by siicli suits 


CHArTfclR X. 

AorNcr. 

.'I/ipomImrnt and Autkvrihj nf Agevli. 

1P2. “Agent” and “prineipir* definisl. 

180. Who may employ agent. 

18J. Who nny ?>e an agent 

187, f’nn«idenifion not neees-ciry 

160. Agent’s .atilliority nny Im? e^pre''=ed or irnplicd. 
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Sl.CTIONS. 

187. Definitioiib of expie-^s and implied authority . 

16s. Extent of agent’s anthontv 
169. Agent’s autliority in an emergency. 

Snb-a(jrntts 

190. Wiien agent cannot delegate. 
lOl. “Sub-agent” defined. 

102 Ilcj)re«entalion of pnneijul by <iil)-agent pioperly ap^winted. 
Agent’s re'iponsibihty for .siib-agent. 

Sub-Agent’s lesponsibility. 

lO'j. Agent’s recpoiKibility for sub-agent appointed ^^Jfllout autliority. 

191. Itclation between principal and person duly appointed bj agent 

to act m business of agency. 

195. Agent’s duty on naming .such pcison. 

190. Right of I'cison as to att^ done for him without liis authority. 
KITcct of rntifieation. 

107. Itatific.ation may he cxprc'-sed or implied. 

198 Knowledge iecim«ite for \alid ratification. 

199. Eflect of ratifying iin.inthoii/t'd act forming part of .i tran«ac(ioii. 
20(1. Rafifie.'ition of nn.iuthonzed act cannot injure tlnrd jierson. 


ffcroeefioii of .•liiffioriJi/ 

201 Termination of agency 

202 Termination of agency where agent has an interest in suliject- 

matter. 

C0:l. 'When piinnpsl m.iv resoko •igcnf'! authonly. 

201. llcvoc.ifion where anthotily has been partly exereiecd. 

207. Cnmpens.Uion for revocation by principal, or renunciation by 
agent. 

20G Xotice of relocation or renunci.ition. 
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207. Ee^ocatlon and remmciatJon may be expressed or implied. 

208 When termination of agent’s authority takes effect as to agent, 
and as to third persons. 

209. Agent’s duty on ternunatiop of agency by principal’s death or 

insanity 

210. Termination of sub-agent’s authority, 

duty to Princtpal. 

211 Agont s dut\ in conducting principal’s business. 

212. Skill and diUgcnce required from agent. 

213. Agent’s accounts. 

214 Agent’s duty to ooromunicale with principal. 

210 Rigltt of ptincipal when agent deals, on Ins own account, in 
business of agency without principal’s consent. 

210. Principal’s right to benefit gained by agent dealing on his own 
account m business of agency. 

217. Agent's right of retainer out of sums received on principal’s 

account. 

218. Agent’s duty to pay sums received for principal. 

219. When agent’s remuneration becomes due. 

220. Agent not entitled to remuneration for business mis-conducted 

221. Agent's lien on principal’s pro^ierty. 

Principal's Duty to Aycnt. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to bo indemnified against consequence.s of acts done in 

good f.aith. 

221. Non-Iiabilitj of cinplojer of agent to do a criminal act. 

225. Coniix;n«.ation to .agent for injury c.iu=cd by principal’s negleet 

I'(fcct of .igency on Contract icith third persons. 

220. Enforccmctit and loii'^oquences of ngcnt’.s rontnu ts. 

227. rrincijul hon far liotind when agent exceeds autliority. 
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Sections. 

228 Principal not bound when excess of agent’s authority is not 
separable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal 

Presumption of contract to contrary. 

231. Bights of parties to a contract made by agent not disclosed 

232. Performance of contract with agent supposed to be principal 
■233. Bight of person dealing with agent personally liable 

231. Consequence of inducing agent or principal to act on belief that 
principal or agent will be held exclusively liable. 

233. Liability of pretended agent. 

230. Person falsely contracting as agent not entitled to performance. 
237. Liability of principal inducing belief that agent’s unauthorized 
acts Were authorized. 

•238. Effect, on agreement, of misrepresentation or fraud by agent. 


CH.-VPTEB XI. 

Of PATlTNEtlSniP 

239 to 206. [f?cpea?cd.3 


SCHEDULE. 

[Rcprafcd.3 
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Preamble 


Short title 

Ejtcnt 

Commence 

mcAt 

SnsctmcDts 

repealed 


{Prehmtnanj.) 

Act No. JtX op 1872.i 

[esfji April, 1872.:\ 

THE INDIAN CONTRACT ACT, 1872. 


WnEtiCts It IS e.\j>edient to define and amend certain parts of tlie 
faw relating to contracts; U is lierebt’ enacted as follows : — 

Tni;tyi.wi.vani'. 

1 This .\ct ion 1)0 railed the Indian Contract Act, 1872. 

It c.\tends to t)ie wliole of Britisli India^; and it shall come into 
force on the first day of September, 3872. 

^* * * Nothing heroin contained sliall affect the 

provisions of any Statute, Act or Hegufation not hereby e.^pressly 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent mth the provisions of this Act. 


J bor the Statemcot of ObjccN tiiJ ItMsons for the Pill wliich WQ' haiod on n 
fipoft of Her Afaj«ty’» Cofniiiis<io«erj ap(K>tn(e(2 to prepare a body of substantive 
Inu fiT India, d.ited July 6t!s, 1866, tfe (Sjrettc of India, l&h?, P\traord))iary, p M; 
for tlie Report of the ^Icct Committee, see itW, I'xlrdonlin.iry, dated 28ln March, 
11572. for di»ou«*w>ns m Couneil, #ee ilrnt, 1G67, Suppleinent, p. 1064; i6i’d, 1071, 
p 313, and ifcid, 1S72, p 627. 

Tlio chapters ami sections o( the Transfer of Property Act, 1EC2 (4 of 18C2), %%hich 
rvlate to contracts are. in pliers in \\hich that Act is m force, to he taken as part 
flf Act 9 of 1872— see Art 4 of 1832. S. 4 


*This Act has hern declared to he m forco in — 

tlio Pantl'41 Parpinas— see the Santhdl Pnrganas Settlement Rcsulalion {3 of 
1072), a 3 

llritish llaluohistsn— srr the Rriti'h lUluchiUan Laws R''^ihti(in, 1013 (2 of 
1913), s 3. 


Panth I’lploda — see the Panlh I’lploda Laws Ihgukatiort, 1929 (1 of 1029), 


It has Ikth dcclarccl l>> notification under • 3 (o) of the .‘^clicdaled Districts Act, 
1574 (14 of 1874), itt i>o in forre in— 

the Tarai of the Prosince of .tgra— sr« Carettc of India, 1876, Pt. I, p SOS; 
the Ihslruts of Hazaril>a;;li, Lohirdi^a and Af.aiihlium, and P,ar;;ana Dhalhhuin 
and Ifie Kofliin in (he fh*tnt( of Sincl'iiiiii-'r' Oisctte of Inriii, 1231, 
I’t. I, p 504 (The Ilutnit of l,ohariIi;;a Included at this time the 
prr<rfil Hi'trict of I’alamaii »hich was ie|nra[cd in 1E91 The District 
of l^harda^a i« iioir called the Hand i Districl—sre Calcutta Ciazcttc, 1C90, 
i't. I, p. 44) X 

4 The words “The rnartRienta mentioned In the schedule hereto are repealed tt> 
the raient specifrd (n the (htrd Column tlicreof bin" rcji hy the nepc.ilinff and 
Amerid I g Act, 1014 (10 of 1914). 
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iPTehminanj. Chapter I. — Of the Communication, Acceptance and 
Revocation of Proposals ) 

2. In this Act the following wortls and expressions are used in the interpreu- 
following senses, unless a contrary intention appears from the con- 
text : — 

(o) Wlien one person signifies to another liis willingness to do or 
to abstain fiom doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, ho is 
said to make a proposal 

(b) When the person to whom the pioposal is made signifies his 

assent thereto, the proposal is said to be accepted \ 
proposal, when accepted becomes a promise 

(c) The person making the proposal is called the “promisor,” 

and the person accepting the proposal is called the “pro- 
misee” : 

<d) Wlien, at the desire of the promisor, the promisee or any 
other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act oi abstinence or promise 
is called a consideration for the promise • 

(c) Every promise and every set of promises, forming the con- 
sideration for each other, is an agreement : 

(/) Pioinises which form the consideiation or part of the con- 
sideration for each other are called reciprocal promises : 

(g) An agreement not enforceable by law is said to be void ; 

(b) An agreement enforceable by law is a contract : 

(0 An agreement which is enforceable by law' at the option of 
wwe or rwor* o£ Uie. parties thereto , Uwt not at the option 
of the other or others, is a voidable contract : 

(]} A contract which ceases to be enforceable by law becomes 
void when it ceases to be enforceable. 


CHAPTER I, 

Or THE CoMMUNiciTioN, AccnrrvKcn ind Revocvtion’ or PnorosiLS. 

3. The communication of propo<5als, the acceptance of proposals, and Comciaiiic*- 
the relocation of proposals and acceptances, respectively, are deemed to 
be made by any act or omission of (he party proposing, accepting or re- rexoeatioa 
Yoking by which he intends to coiuiuunicate such proposal, acceptance 
or lovocatioii, or which has the effect of communicating it. 



CommuQ) ca- 
tion when 
complete 


n«\-ocatio I 

■ ( projv-ul 
and icccpt- 
*nce« 
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(Chapter J. — Of the Communtcalion, Acceptance and Revocation 
of Proposals.) 

4. The communication of a proposal is complete when it cornea to 
the knou’letl^e of the person to \thom it is made. 

The communication of an acceptance is complete, — 
as against the proposer, when it is put in a course of transmission 
to him, so as to be out of the power of tlie acceptor; 

as against the acceptor, when it comes to the knowledge of the pro- 
poser. 

The coramunicaliOD of a revocation is complete, — 
as against the person «ho makes it, when it is put into a course 
of transmission to the jiersoo to whom it is made, so as to be out of the 
power of the person who makes it, 

as against the person to whom it is made, when it comes to his 
knowledge. 


lllii*lratiOns. 

(a) A prapo<cf, letter, to evil a house to B at a certaio price 

The communication of (be propos.-tI is complete when B receives (be letter. 

(b) B accepts A's proposal by a letter sent by post 

The conununicatioQ of (be acceptance is complete,— 

as against A, when (he letter is posted; 
as against B, when the letter is reeetied by A. 

(e) A reiokes his proposal by telegram 

The relocation is complete ns against A when the telegram is despatched. It 
IS complete as against B when B recenes it 

B revokes his acceptance by telegram B*» revocation is complete as against B 
when (he telegram is despatched, and ds against A when it reaches him. 

5. A proposal mav Lc revoked ol any time before the communication 
* of Us accfiitancc is coinjilctc as against the proposer, but not after- 
wards. 

An acceptance may bo rctofced at any time before the communication 
of the accoplance is complete os against the acceptor, but not after- 
wards. 


IlliftraliOHt. 

A pro, wes, by a letter sent by post, to nil his home to B 
B accep's the proposal by a letter »ent by post 

A nay t woke hu profosil at any lime l.eforF or at the moment svhen B posts 
. it letter of acerptancr, but not afterwards 

II may reiake his acceplanee at any time before cr at (he moment when tbe 
l»t>r ecrrmmi. sling it teaches A, bit not allerwardi. 
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(Chapter I.— Of the Communication, Acceptance and Revocation of 
Proposals, Chapter II. — Of Contracts, Voidable Contracts andi 
Void Agreements). 

6. A proposal is revoked- EmeaUoa 

(1) by the communication of notice of revocation by the pro- tow made. 

poser to the other party; 

(2) by the lapse of the* time prescribed m such proposal for its 

acceptance, or, if no time is so prescribed, by the lapse of 
a reasonable time, without communication of the ac- 
ceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent 

to acceptance; or 


(4) by the death or insanity of the proposer, if the fact of his 
death or insanity comes to the knowledge of the acceptor 
before acceptance. 


7. In order to convert a proposal into a promise, the acceptance Acceptanca 
(1) be absolute and unqualified ; 


(3) be expressed in some usual and rea^nable manner, unless the 
proposal prescribes the manner in which it is to be ac- 
cepted. If the proposal prescribes a manner in which 
it is to be accepted, and the acceptance is not made in 
such manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall be accepted in the prescribed manner, 
and not otherwise ; but if be fails to do so, bo accept.s the 
acceptance. 


8. Performance of the conditions of a proposal, or the acceptance of .leceptane# 
any consideration for a reciprocal promise which may be offered with 
a proposal, is an acceptance of the proposal, uons. or re. 

cemBg coR- 
siderattoa. 


9. In so far as the proposal or acceptance of any promi'se is made Promise*, 
in words, the promise is said to be exjiress. In so far .as such proposil 
■or acceptance is made otherwise thin in words, the promise is said to 
bo implied. 


CHAFfEH II. 

f)r CoNTRicTS. Voinvmr Covtbxcts Void Aor.FrsrE.STS 

10. All agreements arc contracts if thev are made bv the free a-yf, 
consent of parties comix'tent to contract, for a lawful consideration 
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to coclracl 
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sound mind 
for the jiur 
poses of 
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(Chapter 11. — Of Contracts, T^oirfa&/c Contracts and Void Agreements.) 

and with a lawful object, and are not hereby expressly declared to be 
void 

Nothing herein contained bhall affect any law in force in British 
India, and not hereby expressly lepealed, by which any contract is 
required to be made in wrilingl or in the presence of witnesses, or anj' 
lau relating to the registration of documents 

11 Ever) person is competent to contract who is of the age cf 
majority according lo the law to which he is subject, 2 and who is of 
sound mind, and is not disqualified from contracting by any law to 
which he is subject 

12 \ pei'on IS said to lie of sound imnil for the purpose of making 
a coiitr.K t if, at the time when lie makes it, he is capable of understand- 
ing u and ol |..nmng a lational judgment ns to its effect upon his 
Intel c'-t'-* 

A person who is usually of unbound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind. ini> not make a contract when he is of unsound mind. 

Illu’tr/ilionf 

(n) \ pti. r>t in i Icn.lic wLo u «t mlcnnls of tound mind, may 

conir.iit iluiiiig (ho«r intcnaU 

IIA \ «inc mm. who li dfliiions fiom f«ier or who is so drunk Ihit he ennnot 
iind<T«l.itul Ihc term* of n oontracl or form ft ratioiiil judgment ns lo ils effect on 
Ills irt'fesis cnimot coiilratl wt il«t such deliricm or drunkfniic«s I'sls 

13. Two or more persons arc said lo consent wlien they agree upon 
the same thing in the fame sense. 

14. Coii'cnt is said to be free when it i<? not caused by 

(11 coercion, .as defined in section Ifi, or 

(2) undue innucnce, .as defined in section IG, or 

{3> fraud, as defined in hcction 17, or 

(1) rnisrcprcsent.ition, as defined in '.ectinn 1'^, nr 

(.j) mi'itakc, subject to the provi'-ions of M’ctions 20, 21 and 22. 


\ S" f , E Cj, infra: ll <• If dim f’op\rl?ht .^r 1 , 1011 (3 cf 1911), s 5 rf lh» 
Iir.t .lull'; tl f .tporrolii.^ Arl, 1.S30 (19 of l&SOj, ■ B, llie of 

I.ftn.1 .\ct. lC5t (31 cf JCi^). se J1 aii-1 18; the rarriPM A'-t, lE^S (3 of 1ES5), 
s* 6 and 7; llip 3f<’rcl>int Shipfiin.; Act, 1C3J (57 and 50 3’i''l , c. (/'), < C4, (Coll 
Stat Ind. Vf)l II); Ih" Tm|w>rial Ilfnl of Iniln Afl, P20 (47 of 10^);, s 21; tho 
iiidun C.'nipi'iK^ Act, 1913 (7 of 1013), S» 5, 19, 35 and CO 

Z.'./t til* Indian Majonfr Art, ICl' 187/) 
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(Chapter 11 — Of Conlracis, Voidable Contracts and Void Agreements.) 


Con'^ciit IS said to be so caused when it would not have been given 
but for the existence of such coercion, undue influence, fraud, mis- 
representation or mistake. 

15 “Coercion” is the committing, or threatening to commit, any "Coercioa” 
,Vof act foibidden by the Indian Penal Code, or the unlawful detaimng. or 
threatening to detain, any piopertx, to the prejudice of any person 
whate\er, with the intention of causing any poison to enter into an 
agreement. 

jV of Explanation . — It is immaterial whether the Indian Penal Code is 

or is not m force in the place wheie the coercion is employed 

llluaratton 

LVof A, on board an English ship on the hijli aeaj, causes B to enter into an agree- 

i60. ment by nn act amounting to cnminal mlunidation under the Indian Penal Code 

A afterwards sues B for breach of contract at Calcutta 
LVof A has employed coercion, altlioush Ins act u not an o^eiice by the Ian of 

;50 England, and although section 50$ of the Indian Penal Code \ras nnl in force at 

the time when or place where the act was done 

l[16. (I) A contrnct is Mid to he induced by “undue influence” 
where the relations subsisting between the parties are such that one of defined 
y the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the otlier. 

(2) Tn particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to he in a position to dominate 
the will of another — 

(a) where he holds a real or apparent authority over tlie other 

or where he stands in a fiduciary relation to the other : or 

(b) where he makes a contract with a person whose mental 

capacity is temporarily or permanently affected by rea'ion 
of age, illness, or mental or bodily distress. 

(3) Where a person who is m a position, to dominate the will of 
another, enters into a conlract with him, and the transactiou appeals, 
on the face of it or on the c^idencc adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in- 
fluence shall he upon the person in a position to dominate the will of 
the other. 

1 Suba by 8 2 of the Indian Contract Art Amendment Act, 1590 (6 of 1G99), for 
original 8. 16 
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*Tr«nd” 

defined 


Nothing in this sub-section shall affect the provisions of section 111 
of the Indian Evidence Act, 1872 ] 


Illialralioas. 

(o) A having advanced money to his son, B, during his minority, upon B's 
coming of age obtains, by iuibqsc of parental influence, a bond from B for a greater 
amount than the sum clue in respect of the ads'aiice A employs undue influence 

A, a man enfeebled by disease or age, is induced, by B’a influence over bnn 
as hi* medical attendant, to acree to pay B an unreasorable sum for his professional 
»er\icvs B employs undue inflnenec. 

(r) A, being in debt tc B. the money lender of his village, contracts a fresh 
loan on terms nhich appear lo be nneonscionable It lies on B to prove that the 
contract nas not induccci by undue influence 

(d) A applies to a banker foi a loan at a time when there is stringency in tho 
money market The lianker declines to make the loan except at an unusually high 
rate "f iiitcie*! .1 acrepts the loan oo these terms This is a transaction in tbo 
ordiniii vOiir-*? of buxines', and the contract is not induced by undue influence 

17 “Fr.md ' lucanv and tnchides any of the following acts com- 
mitted In n pirti l> .1 contract, or with his connivance, or by liis 
agent,! s\ith intent lo deceive another party thereto or his agent, or 
to induce him to enter into the contract : — 

(1) tlie suggestion, as a fact, of that wliich i« not trno, by one 

who does not believe it to be tme; 

(2) the actne concealment of a fact by one having knowledge 

or belief of the fact ; 

(3) a promise made without any intention of performing it; 

(4’ an> other act fitted to deceive; 

(-5) any sucli act or omission as the Jaw .specially declares to be 
fraudulent. 

explanation . — Mere Filcnce a.s to facts likely to affect the willing- 
ness of a person to enter into u contract is not fraud, unless the cii-- 
ciuu'-tances of tlic case arc such that, regard being had to them, it 
is the duty of the person keeping silence to speak,^ or unless his silence 
IS, in itself, equivalent to speech. 


(i| A »'•!! 


, by auclion, lo B, » |rfir»o w*>«ch A knows lo l-p unsoind A say* 
n af.oiit tlio bon<*’> iin«otindi>e..<i Tin* i< not fraud in A. 


{/-) n is A’s dauebicr n»J Iia* jo«l com«> of aco 
the jarlies would makr U A’* duty to tel] |t |f ||ic hor«p 

(»•) n ny* tf> A— "If jon do iirl deny il, I shall awiimr Ihit the* 

A *JJ* noflung lirrr. Va rilrnrc is viuivalent lo sprccli 
(.11 A nnrl II, tnJm. cnl.r upon . rojirart, A h., mforcntlon 

rf » in prim wbith would aflnt Ha wilhngnr«s lo priveed willi the con 

Irsft t> not I'oufiil to inrorm H 


re, the relation between 
horse it 


1C. Mi-r, f yi. lefrv. 


3 , Jt3 inhn 
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{Chapter II. — Of Contracts, Voidable Contracts and Void Agreements.) 


18 “Misiepresentation” means and includes — 


“M]srepre 
seiitation” 

(1) the positive assertion, in a manner not warranted bv the defined 
• information of the person making it, of that which is 
not true, though he believes it to be true , 


t2) any breach of duty which, without an intent to deceive, gains 
an adiantage to the peison committing it. or anv one 
claiming under him, by misleading anothei to his pre- 
judice or to the prejudice of any one churning under him; 
t3) caus.ng, however innocently, a partj to .iii agieement to 
make a mistake as to the substance of the thing nhich is 
the subject of the agreement. 

19. V/hen consent to an agreement is caused bv coeuion. * ^o‘dabiiity 

iraml or misieprescntation, the agreement is a contract ^oldable at mentswith- 
the option of the party whose consent was so < ui<ed coti«en? 

A party to a contract, whose consent was caused lu hand or iiiis* 
representation, may, if he thinks At. insist that the tontiact shall be 
performed, and that he shall he put in the position in which he would 
have been if the representations made had been true. 

Exception.^K such consent was caused by misrepresentation oi by 
silence, fraudulent within the meaning of section 17, the contract, 
nevertheless, is not viodable. if the party whose consent was so caused 
had the means of discovering the truth with ordinary diligence. 

Explanation . — A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation was made, does not render a 
contract voidable. 

Illu$lration» 


(«) intruding to decene B, falsely rcpwstnta that five hundred maunds of 
mdiRo arc made annually at A’» factory, and thereby wduces B to buy the factory. 
The coatract is voidable at the option of B 

(1.) A, bv A misrepresentation, leads B erroneously to believe that hve hundred 
maunds of indigo are made annually at A's factory. B eramines the accounts of 
the factory, nhich show that only four hundred maunds of indigo have been made. 
After this B buys the factory. The contract is not voidable on account of .Va 
misrepresentation 

fc) A fraudulently informs B that A*s estate is free from incumbrance B 
thereupon buvs the" estate The estate is subject to a mortgage B may either 
avoid the contract, or may in«i«t on it# being carried out and the mortgage debt 
redeemed. 


(rf) B, having discovered a vein of ore on the estate of A, adopts means to 
eonceal, and does conceal, the existence of the ore from A. Through A’s ignorance 
B IS enabled to buy the estate at an undervalue. The contract is voidable at the 
option of A. 


1 The words "undue influence'' 
Act. 1899 (6 of 18991, s 3 
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(Chapter 11. — Of Contracts, Voutnblc Contracts and Void Agreements.) 

(e) A IS entitled to gueceed to an estate at llie death of P ; H dies* C, haaing 
recciiod inte/hjence of B’a death, presents the mtcftipcnce reachmer A, nnJ thus 
induces A to sell him lus interest in the estate. The «iic is aoidable at the option 

’[19A. Wlien cnn«;ent to an airreement is can«otl bv iiniluo infliionce. 
the airreetnont i*? a contraet \oitlahle af the option of the paitj 
oon‘?ent a\.is ‘in caused. 

Anv Midi cniitraet inav lie set aside cither al.eoliitely or, if the p.irfy 
who \Mis entitled to atoid it Jias received any benefit tliereunder, upon 
such terms and conditions as tn tJie Court may 5cem just. 

lilu’trations. 

(o) A'a «on lia« for;reil P’s nimo to a proniHsory note B, under thieat of prose 
ruiiii; f» ffin, ohlaiiis a IkmiJ fmm A tor fhn amount of the foiled note If B 
sues nil this Imiid the Contt may «et the bond aside 

C') a riK'ti' \ litiihi .tdxntiris Rs 100 to B, an acricuUuri«t, and. hy iindu* 

infliinice in luces R f,, (xe.nN a l>cnd for Its 200 ttith interest at 6 per cent 
l>er month 'I ho ( emrt ni»\ sil the bond aside, ordering B to lepay the Hs 100 
iMth giidi iiiliri't ns inia '.eoni jost j 

20. Wticrc holh the parties to an asreenient arc under a mistake as 
to a matter of fact c«=cnfial to (he agreement, the a;:jiecmcnt is void. 

n.rptnnatinn ■ — \n erroneo.is opinion as to the value of the thing 
^%hlell forms the vuhieft-mattci of the .atrrecinent is not to ho deemed a 
mislakt' a-' to n matter of faet 

lllu^ltr.t.on*. 

(ft) \ I’nes fi> s, If in ft a speei/ie carzo of poods siippo«eiI to he on jts way from 
Kn.'laiil to I’x.mlviN It turns otil th'l. before the day of tli'- harpain, the ship 
rontcMiip the lartco hnj Wen eist .iw.ia and U>e goodi lost Krither p-irty was 
aware of the fiets The apreemenl is xoid 

(fct \ azreos to btiv from P. n etrlain hftr*e II turns out that the hftr*e was 
(IcAil It the tune of the 1 nrp-sin, Ihoo^Ji neither parly was nw.are of the fact. The 
opreement is son! 

/r) \ hcjiij fnlifl.'fl to at) e*lale for the life of Jl. acrees to sell >t to C J1 
was d(-id nf the time of the n';reMn.nt, but both parties were ipnorani of tho f.sct 
Thf« nirei’nimt is soid 

21. A eonirnct is not voidable beenusc it w.is raused In a mistake a« 
to aiiv law ill force in British India; but a mistake as to a hw not in 
forc't* in British India lias the same cfTcct as a mislakc of fact. 

2[.\f(or Iho est.abh»hmenf of the 3’Vderafio;i of India this section 
applies in relation to Central Arts made for a I’etlomtcd State us it 
applies to laws Ml force in Briflsh India.l 

illu^tratina. 

A and It msVe a eontrarl proundctl on the erroneous l«-lirf that a partienUr 
drl I is tarred bv the Indun Ijv* of Linitatinn : the contrscl is net soidatde. 

3» ■ * * • • 


I Irs by • 3 of the Indian Conttaoi Anendmrnt Act, 1C50 (6 of JCOO) 

8 1ns by the A. O 

J Sccoml illustration to ■ 21 rep, by the Itepeshnp and Amendinp Act, 1917 (24 
of 1917). t. 3 sod Sch. II, 
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22. .•V contract n not \oulab|p merely because it was caused by one Contract 

of the parties to it being under a. mistake as to a matter of fact mistake 

one parly 
as to matter 
of fact. 

23. The consideration or object of an agreement is lawful, unless — What con- 
il „ forh.dacn bj W.or 

IS of such a nature that, if permitted, it would defeat the provisions 
of any law , not 

IS fiaudulent , or 


in\ohes or implies injury to the peison oi piopeity of another, or 
the Court regards it as inimoiai, oi opposed to public poke} 


In each of lliC'-c cases, the consideration or object of an agreement 
is said to be unlawful E\ery agieement of winch the object or con- 
sideration is unlawful is void. 


llla^trohon* 

(n) A agreej to tell Ju$ liou'c lo H for 10,000 rupees lleie D's piomi«e to pa\ 
the gum of 10,000 lupccs is the corsxlfrilion for A’s promise to rell tlie hnuse, ond 
A’s promise to lell the hou'o is the consideration for' B’s promi>e to piy the 
lOjOCO rupees Thc^c arc lauful considerations 

(6) A promi«cs to pay 11 1,000 lupees at the end of sit months; if C, who owes 
that sum to B, fails to pay it B i>romi«es to grant tune to C accordingly Here 
the promise of each party la the coiisideralion for the promise of the other party 
and they are lawful considerations 

(e) A pioniiscs, for a certain sum psid tv him by B, to make good to B the saluo 
of his ship it It IS vicckeil on a ccit.nn sojage Here A’s promi«!e is (he eon»i 
deration for IVs paiment and B'e payment is the conciUeration for A’s promise 
and these are hwlul co'isiJerstions 

(</) A premises to mamlnin B’» child ond B promises lo pay A 1,000 rupees yearly 
for the purpose Here the promise of each party w the consideration for the pro- 
mise of tic other paity. They are lawful considerations 

(e) A, D and C enter into an ngricmcnt for the diMsion among lliem ot gams 
acquired, or to lo acTii.cd. by fJum by fr.iud The agreement is soul, as its 
obioct 13 unlawful 

(/) A preiT-i-ics to obtain for B nn cmploTmeiit m the public rersice, and B 
promises to pay 1,000 rupees to A The agreement is aoid, as the cornJeration for 
it is inlaw fnl 

iy] A, being acent for a landed proprietor, agrees for money. without the 
knowledge of his principal, to obtain for B a lease of land belonging to hn prin 
cip.al llie agreement between A and B is sold, as it implies a fraud by coi ceil 
ment bj A, on his principal 

(A) A promi«es B to drop a pro-eeotion which he has in«'iluted again«t B for 
robben , and B promi'es (o restore lie \alno of tl-e things taken The agreement 
IS void, as its objfcl IS iinlawfol 

(0 .\’s estate is «obl for arrears of menB-* under the pro\i«irns of m .\ct of (!,• 
Legislature, !•> which the defaulter is prohil ited from purchasirc the c«tate B. 
upon an understanding with A, I'Ccomea the purchaser, and agrees to convey the 


es. 26, 27, 2.*, 'e/rfl 


iSre 
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prorniso* to 
compensate 
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thing done, 
or is a pro 
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estate to A upon receiving from him the price which B has paid. The agreement 
is void, as it renders the transaction, in effect, a purchase by the defaulter, and 
would so defeat the object of the law. 

(;') A, who IS B’s mukhiar, promises to exercise his influence, as such, with B 
in favour of C, and C promises to pay 1,OCO rupees to A. The agreement is void, 
because it is immoral 

(i) A agrees to Jet her daughter to hire to B for ceacubinage. The agreement 
is void, because it is immoral, though the letting mav not be punishable under the 
Indian Penal Code 

Void Agreements. 

24. If any part of a single consideration for one or more objects, 
or any one oi any part of any one of several considerations for a single 
object, is unlawful the agreement is void. 

Illuilraliofi. 

■\ promisci to suponntetid, on behalf of B, a legal manufactun! of indigo, and 
■n illegal trafTic in other articles D promises to pay to A a salary of 10,000 rupees 
a year The agreement is void, the object of A’# promise and the consideration 
for D's promise being in part unlawful 

25. An agreement made \nthout consideration is void, unless — 

(I) It IS expressed in ^Tiling and registered under the law for the 
lime being m force for the registration of ^[documcDts], and is made 
on account of natural lo\e and affection between parlies standing in a 
near relation to each other; or unless 

(‘2i It ii a promise to compensate, wholly or in part, a person who 
has alrculj toluntariK done something for the promisor, or something 
‘isluch the promisor was legally compellable to do, or unless 

<0) It Is a promise, made m writing and signed by the person to be 
charged therewith, or hy Ins agent generally or specially authorized in 
that helialf. to p.i\ wholh or in part a debt of uhich the creditor might 
lia\e ciifoneil pavment hut for the law for the limitation of suits. 

In anv of tlie^e cases, such an agreement is a contract. 

CxpkiHidon 1 . — Xofhing in (his section shall affect the validity, as 
hetwcon the donor and donee, of any gift actually made. 

/’x;>/an Jhori ‘2 . — An agreoment to which the consent of the promisor 
is froelv cneii is not \oid merely hecaiisc the considcr.ition is inade* 
quit'’: hut the mideqincj of tlie considcr.ition may he taken into 
.u 'fiiint In i1k* Court in detoriiiininif the question whether the consent 
(if the proi'.ii’.or ue*- fre*!\ given 


(n) A pirrii*. «. ra to Io B 1,000 Thi# it a voM 



l^al* ly tl .\ct, IfOJ (12 of ICOll, in' *'»«rinrirp»“. 


XLV ot 
1860. 
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(ft) A, for natural lo%e and affection, promises to give his son, B, Rs. 1,000 A 
puts his promise to B into writing and registers it This is a contract 

(c) A finds B’s purse and giies it to him B promises to giie A Ks 50 This 
IS a contract 

(if) A supports B’s infant son B promises to pay A’a expenses in so doing. This 
IS a contract 

(e) A owes B Rs 1,000, but the debt is barred by the Limitation Act A signs 
a written promise to pay B Rs 500 on account of the debt This is a contract 

(/) A agrees to sell a horse worth Rs 1,000 for Rs 10 A’s consent to the 
agreement was freely giien The agreement is a contract notwithstanding the in- 
adequacy of the consideration 

(?) A agrees to sell a horse worth Rs 1,000 for Rs 10. A denies that his consent 
to the agreement was freely given 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A*s consent was freely giien 

26. Everj agreement in restraint of the marriage of any person, Agreement 

other than a minor, is void- otmamige 

27. Every agreement by which any one is restrained from exercis- Agreement 
mg a lawful profession, trade or business of any kind, is to that extent J,” 7rada*”^ 
void. 

Exception 1 . — One wlio sells the good-wiH of a busmens may agree Saiingof 
•with the biijer to refrain from cairjiiig on a similar business, *ftYo"«arry 

specified local limits, so long as the buyer, or any person deriving title on business 
to the good-will from him, carries on a like business therein : Provided good^.wiU 
that such limits appear to the Couit reasonable, regard being had to the is sold 
nature of the business. 


28. Every agreement, by which any party thereto is restricted Agreements 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in tlie ordinary’ tnbunals, or which ceHings 
limits the time within which he may thu-? enforce his rights, is void to 
that extent. 

Excevtwn I.— This section shall not render illegal a contract by5^\‘"5 
which t^^o or more agree tliat any dispute winch may arise ^efer to 

betneen tliera m ro-|icct of ony subject or class of subjects shall be re- 
ferred to arbitration, and that only the amount awarded in such arhitra- rayansc. 
tion shall he rccoNci.ihle in respect of the dispute <0 ’referred. 


1 Eirentions 2 and 3 relating to aqrccin’nts b-tR*?n partrera iii>on, cr in anti- 
cuation of, di<«oJution of pirtncrship and dun- • contmuarce of partncr-iip. rrs 
Ticctnclv, rci> bv the Inilnn Partnei-liip .\rt. 1932 (9 of J932), « 73 and «ch. II 
ket now ss. 11 (2) and 35 (2) of that Art 
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estate to A upon receiving from him the price which B has paid. The agreement 
IS void, as it renders the transaction, m effect, a purchase by the defaulter, and 
would so defeat the object of the law 

0) -A, who 18 B's mukhtar, promises to exercise his influence, as such, with B 
in favour of C, and C promises to pay 1,000 rupees to A The agreement is void, 
because it is immoral 

(k) A agrees to let her daughter to hire to B for concubinage. The agreement 

IS void, because it is immoral, though the letting mav not he punishable under the 

Indian Penal Code 

Void Agreements. 

24. If any part of a single consideration for one or more objects, 

or any one oi any part of any one of several considerations for a single 

obj’ect, IS imlatv/uJ the agreement is void. 

lUuilTatton. 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and 
an illegal traffic lu other articles B promises to pay to A a salary of 10,000 rupees 
a year The agreement is void, the object of A’s promise and the consideration 
for B's promise being lu part unbwful 

25. An agreement made without consideration is void, unless — 

(1) it IS e.\piessed in writing and registered under the law for the 
time being m force for the registration of ^[docurnents], and is made 
on account of natuial love and aCTection between parties standing in a 
neai relation to each other; or unless 

(3) It IS a promise to compensate, wholly or in part, a person who 
has alre.idy voluntarily done something for tlje promisor, or something 
which the promisor was legally compellable to do, or unless 

<3) It IS a promise, made in writing and signed by the person to be 
charged theiewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1 . — ^Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2 . — An agreement to which the consent of the promisor 
is freely pi\en is not void merely because the consideration is inade- 
quate; but the inadequacy of the consideration may be taken into 
aceoiint liy the Cemit in deteimining the question wJicther the consent 
of t!ie promisor was fieely given. 

illutlrattons. 

(a) A proraisca, foi nu <wisideration, to give to B Its. 1,000. Tins is a void 
agreement 

1 Subs, by tbo Amending Act, 1691 (12 of 1691), for *'a*siirinres''. 


XLV of 
I860. 
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( 6 ) A, for natural lo\e and affection, promises to give his son, B, Rs 1000 A 
puts his promise to B into writing and registers it This is a contract 

(e) A finds B’s purse and gi\es it to him B promises to give A Rs 50 This 
is a contract 

(d) A supports B’s infant son B promises to pay A's expenses in so doing This 
is a contract 

(e) A owes B Rs 1,000, hut the debt is barred bj the Limitation Act A ei^ns 

a written promise to pay B Rs 500 on account of the debt This is a contract ° 

(/) A agrees to sell a horse worth Rs 1,000 for Rs 10 A’s consent to the 
agreement was freely given The agreement » a contract notwithstanding the in 
adequacy of the consideration. 

( 7 ) A agrees to sell a horse worth Rs 1,000 for Rs 10 A denies that his consent 
to the agreement was freely giien. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A's consent was freely giien 


26. Every agreement in restraint 
• other than a minor, is void. 


of the marriage of any person, Agreement 

in restraint 
of marriage 

'Old. 


27. Every agreement by nhich any one is restrained from exercis* Agreement 
ing a lawful profession, trade or business of any kind, is to that extent 
void. void 


Exception I.— One who sells the good-will of a business may agree satingof 
■with the buyer to refrain from wirying on a similor business, within 
specified local limits, so long as the buyer, or any person deriving title on bu*ine^ 
to the good-will from him, carries on a like business tlierem : Provided 
that such limits appear to the Court rea'^otwble, legard being had to the u »old 
nature of the business. 


!***•• 

2S. Every agreement, by which any paity thereto is restricted Agreements 
absolutely from enforcing Ins rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or uhich cee.lmg/'^'^ 
limits the time within which he may lhii« enforce his nglits, is void to 
that extent. 

Exception 1 . — This section shall not render illegal a contract by Saimg of 
•which two or moie persons agree that any dispute which may ari<=e refer to 
between them in respect of any subject 01 cla'^'i of subject's "hall be re- arbitration 
feired to aihitiatiou, and tiwt only the amount awarded m such .arbitra- ^ 

tion shall ho rccoici.ihle in re«iiect of the dispute "o 'icferred. 


1 Evrcptions 2 and 3 relating to o^ricmenU b"l'\e<>n partrers «i» 5 ii. cr in auti 
ciialion of, di«»olution of p.'rtnei>hip au.l dun- - continual ce o* parinerftip, re» 
rccti'cU, rep bj tlic Indun rartner-Uip Act, 1932 (9 of 1933), s 73 »rJ Seb II 
iee now »s 11 (2) and 35 (2) of that A-H 



Suits l/'irrc'I 
by such 
Contracts 


Saving of 
contract to 
refer 
questions 
tliat have 


Agiermeiits 
void for 
uncertaiiilv 


Aftreetnents 
liy way of 
wager void 


Esccption in 
favour of 
certain 

pnies 

for liorfc- 
raemg 


114 Contract. [1872: Act IX. 

(Chapter II. — Of Contracts, Voidable Contracts and Void Agreements.) 

lir/ten such a contract has been made, a suit may he brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so aicardcd, ts brought 
by one party to such contract against any other such party tn respect of 
any subject ichich they have .so agreed to refer, the existence of such 
contract shaJl be a bar to the suit 

Exception 2 . — ^Nor shall this section render illegal any contiact in 
writing, b} which two oi more persons agree to lefer to arbitration 
any question between them which has already arisen, or affect any 
proMSion of any law in lorce loi the tune being as to refeiences to 
arbitration 2 

29 Agiecmcnt'-, the meaning of winch is not ceitain, oi capable 
yl being made ceitain, aie ^old 


tllusiratioie 

(a) A ogics» to sell to C “a hundred tons of oil” There is nothing whatever 
to show what kind of oil was iiileoded The agicemcnt is void for uncertainty. 

(t) A agiecs to sell (o P one huiidied tons cf oil of a specified description, known 
as an oUn.lt of commerce There is no uicerlamly here to make the ngieement 
void 

(c) A, vvho IS a dealer in coconniit oil only, asiees to sell to B "one hundred tuns 
of oil ’’ The natuie of A's trade affords an indication of the meining of the words, 
<ind A has entered into contract for the sale of one hundred tons of cocoanut-oil. 

(dl A agrees to sell B "all the gram m my granary at Hamnagar". There is 
no unreitainly here to make the agiecment void 

(e) A agrees to sell to B "one thousand mauiids of nee at a price to ho fved by 
C" As the price is capable of being made coiloin, there is no uncertainly here to 
m.iko the agreement void 

(/) A agiees to sell to B “ny white horse for rupees five hundred or iiipees one 
thou«3nd ” Theie is rothing to show which of the two prices was to be given The 
agreement is void 

30. Agreernenfs by tvay of wagec nte void ; and no suit sbaJJ bs 
brought for recovering anything alleged to be won on any wager, or 
entrusted to any person to abide the result of any game or other un- 
certain event on which any wager is made. 

This section shall not be deemed to render unlawful a sub'^crqition, 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or tow.ud any plate, prize oi sum of money, of the 


* The second pf eicrplion 1 to section 23 was repealed by the Specific 

Relief Act, 18T7 (1 of 1877) llie clause is. hovever, printed here in italics, liecauss 
the Contract Act is in force in certain f^Jieduled Districts to which tlio Specific 
Relief Act does not apjly 

* C/ the Code of Civil rroeeJnre, 1938 ( Ut 5 of 1903), s £9 and Sell 11, the 
Indian Arbitration Act. 1£99 (9 of 1^). and the Indian Comp.inics Act, 1913 (7 of 
1913), • 152. 
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or ainouut of live liuntired inpees oi upwards, to be awarded to 
the winner. or winners of any horse race.l 

Nothing in tins section shaU be deemed to legalize anj transaction Scctici 234A 
trnnected with liorse-iacing, to whieli the piOMbums ot section ‘J'JIA of ^ , 

° InUi I'l Pciial 

of tlie Imlian Penal Code apply. tudi tot 


CH.VPTER III 

’ Or CotjTiNocNT Contracts 

SI. A “contingent contract" is a contract to do or not to do gome • Contineent 
tiling, if ^orne event, collatcial to siich contract, does or does not 
happen. iKfitK'd 

lllu^ltalion 

\ conlr.vctg to pay H Its 10 000 it Bs hou«c i» burnt This ig a contingent 
con* riot 


32 Contingent contacts to do or not to do anj thing if an uncertain Enforcement 
future event happens cannot be enforced by l.uv unless and until tint of coniracta 
event has happened. ^"nnc\cnt 

If tlic event becomes imjiossiblc, «uch contracts become void. harpoa'og 


Illastroliont 


(it) a makes a contmet with I? to hjy H‘s horse it A garni e* C This contract 
cannot ho enforceil hy law imle»s anJ until C dies in A’s lifetime 

(//) A rnkea a contract with B to sell a horse to B at a Fpccificil price, if C, to 
whom the hor»o h.as been offered, refuses to bin -iim Tha contract canrot be 
enforced by law unless and iii.til C refu'cs to buy the horse. 

(f) tcntracls to pay B a sum oi money when B mimes C C dies without 
bring married to B Ihe contract Incomes void. 

33. Contingent contracts to do or not to do anj thing if an uncertain Fnforcemert 
future event does not happen can be enforced when the happening of of 
tint event becomes impo'isiblc, and not before. an event not 

happening. 

/llnslration 

A agrres to piy B a sum of money tf a certain ship does not return. The ship 
IS sunk The contract can be enforced when the ship sinks. 


Cy. the Gaming Act (8 and 9 Viet , c. 1C9), * 18. 
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(Chapter III — Of Contmfjent Contrads. Chapter IV. — Of the 
Performance of ContiaCts ) 

34. If the future event on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall be 
considered to become impossible when such per‘!on does anything which 
renders it impossible that he should so act within any definite time, or 
otherwise than under further contingencies. 

rt}u<lralion 

A agrees to pay B a sum of jmiies if B marries C 

C mariies D The m.-.nij;:* of B to C must now be consideu'd impossible, 
although it IS pos'ible that D max die and that C maj afterwards many 15 

35 Contingent contracts to do or not to do anything if a specified 
uncertain e\ent happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un* 
certain event does not happen within a fixed time may be enforced by 
law when the time fixed has expired and such e\ent has not happened 
or, before the time fixed has expired, if it become-' ceitain that such 
event will not happen. 

llluilraUon$. 

(a) A promises to pay B & sum of money if a cert>iia ship returns witliic a year. 
The contract may be enforced if the ship returns withm the year, and becomes void 
if the ship Is burnt within tbe year 

(2i] A promises to pay B a sum of money if a certain ship does not return within 
a year. The contract may be enforced if the ship dors not letuni within the ycai, 
or is burnt within tbe year. 

36 Contingent agieements to do or not to do anjtlung, if an 
impossible event happens, are void, whether tbe impossibility of tbe 
event is known or not to tbe parties to the agreement at the time nhen 
it is made. 

/ffi»(ra<tOKS. 

(а) A. agrees to pay B 1,000 rupees it tivo straight lines snould enclose a space. 
The agreement is void 

(б) A agrees to pay B 1,000 rupees if IJ will marry A’s daughter C C was dead 
at the time of the agreement. The agreemens is void 


CHAPTER IV. 

Or THE PEnpoRMiNcr. of CoNxntcTs. 

Confrcc/.« which must be performed. 

37. The parties to a contract must cither perform, or offer to perform, 
their respective promises, unless such performance is dispensed tvilh or 
excused under the provisions of this Act, or of any other law. 
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Promises bind the lepresentatives of the promisors m case of the 
death of such promisors before peiformance, unless a contrary intention 
appeals from the contract 


JUa^lrattona 

(n) A promisM to deliver goods to B )n a certain day on payment of Rs 1 000 
A (lie« before that day A’a representatnes are bound 'to deliver the goods to B 
and B is bound to paj the Rs 1,000 to A\ icpresentatiies 

(t) A promi-es to p^int a picture foi B bj a certain day, at a certain price A 

lepiesentatives 


38. AMieie a proroi'-oi has made an offer of peiformance to the pro- Effect of 
miece, and the offer ha^ not lieen accepted, the promi'sor is not lespon- 
«ible for non-peiformance. nor docs he thereby lose his nphts under the of pV 
contract. formance 

K\ei^ siicli offer mii't fulfil the folloumg conditions:— 

(1) it must be unconditional : 

(2) it mu't be made at a projicr time and place, and undei such 
cacumstances tliat tlie pei^in to uhom it is made may ha'C a leasonablo 
opportunity of ascertaining that the person by whom it is made is able 
and billing tliere and tlien to do the whole of what he is hound by Iii« 
piomise to do : 

(3) if the offer is an offer to deliver anything to the promisee, the* 
promisee must have a reasonable opportumty of seeing tliat the thing 
offered is the thing which the promisor is bound by Ins promise to 
deliver. 

An offer to one of se\eral joint promisees has the same legal lonse- 
quences ns an offer to all of them. 


/Jla$tralion, 


A contraci* lo deliver lo B at his warenonse, on the Ist March, 1S73, 103 bil^s if 
Cotton of a particular quality. In order lo make an offer of a performance with the 
effect s'ated in this section, .A most bring the cotton to B's wareliou*e, on the 
appointed d.iy, under such circumMaures that B may have a reasonabl* opportunity 
'<! sati'-f^ing hitnielf that the thing offered la cotton of the qaality coiilraetcd for, 
and thit there are 100 bales 

39. When a party to .a contr.ut has iefu«od to perform, or disabled Effect of 
biinself from pcifoiiiiinff. his promise in itc entirety, the promisee may 
put an end to the confiacf. iinle«« he has Mcnifiod, by «ords or conduct, perform 
ills acquiescence in its enntimnnee w'w/v** 

(o) A. a singer, enters into a contract with B, the manager of a theatre, to sing 
nt Ilia theatre t«o nights in every week dnnng the nett two months, and B enrut** 
to pav her 100 rupee* for each night’s performanee. On the siath night A wilfully 
ab'cnta herself from the theatre B is at lil-r'v lo pul an end to the rontract. 
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(4) A, a singer, enters into a contract with B, the manager of a theatre, to sing 
at his theatre t'\o nights in e^e^y week dnr.ng the next two months, and B engages 
to pay her at the rate of 100 rupees for each night On the sixth night A wilfully 
absents herself Tl’ith the assent of B, a sings on the seventh night B has 
signified his acquiescence in the continuance of the contract, and cannot now put 
an end to it, but is entitled to compensation for the damage sustained by bun 
thiough A's failure to smg on the sixth night 

By It horn Contracts must be performed 

ivuoii bj 40 If it uppe-tr-i fmin the jiafiirc of the cii<!e that it was the inten- 
muris'tobe to .iiiA contiart that anj ptomise contained in it 

performed choiild 1)C poi Tornied )ix the piorni^or himself, siicli ptomise mtisb be 
perfounod !n flic pionnsor In oiher cases, the promisor or Jus re]>re- 
'•enlitiu*- mi\ emplox a <-OTnpetent person to peiform jt. 


fo) \ pinmis's tr. pix P, X •iim of money A may perform this promise, cither 
bv p-i'-oinlh px'me ‘he monej to B or bi causing it fo be pntd to D by anolherj 
iiid if \ die Wfore (he time appointed for payment, Ins representatives must 
peiform the nromise. or emplov {.omc proper person to do so 

(ft) A promises to paint a picture for It A roust perform (his promise personally 

Efiect of 41 When a pi-tmisce adopts performance of the promise from a 
pei^friii!in<.e hr f.innof aftnuAid^ cnfoice it nffainst the promisor. 

Iroiti tliiiil 
pti 'on 

Pe\olutwn 42 When tno or more |)crsons liate made a joint promi'e, then, 
haiuuies .'i cnfiirart* intention appeals hv' the contract, all siicli peieons 

diinnfr then joint lives, and after the death of any of them, his repre- 
‘lent.ttive jointly with the smvivor or sur\'ivors, and after the death 
of the la'-t sunivor, the representatives of all jointly, mii«t fnlfil the 


ny one of 43 When two or moic persons make a j'oint promise, the promisee 
ii'w/may mav, in the absence of expiess .ajpeement to the contrary, compel any 
e compi'iicd i[onc 01 more] of such joint promisors to perform the xv’liolc of the 

j perform. 

:ncii pro- Each of two or more j'oint promisors may compel every other j'oint 
''*^'^Tron promisoi to contribute equally with himself to the performance of the 
nbution promise, unless n contrary intention appears from the contract. 

baring of 7 f nnv one of two or more joint promisors makes default in such 
auU^n' contribution, tlie remaining joint promisors must bear the loss arisin'? 
o’ltnbQtion. from such default in equal shares. 


Subs by the Amending Acl, 1891 (12 of 1891) for "one’*. 
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Whai>tcr !\’ — ' 0 ^ the Performance of Contracts ) 

nxplanafnni . — Xotiims ni this settion shall present a suretv fioin 
reco\eiinp fioin hi' innKipil. juunients made 1>> the snretj on beli.i'f 
of the principal, or entitle the piinripal to ie( 0 \er anvtiiinn funn tlie 
suiet\ on account nt p.nments made h\ the piiniipai 


tila^frotionf 

(a) \ B anti C jomtlv f'romise to j>av D 3,000 rupees D may compel eilli'*r 
A 01 B or C to inv him 3 000 rm»eM 

(?') A, B .md C jointlv promise to piv 1) the sum of 3,000 rupeet C is com 
p’lled to pav the whole A is in»ol\ent, *'nt his assets aie sufficient to piv one half 
of hi« delit« C la entitled to rcceise 500 rupees from A's estate, and 1,250 ritpecj 
from D 

(c) A, B and C arc under a joint promise to pay D 3 000 rupee* C i* unable l> 
fa' invtlmig and A is compelled to pay the whole A is entitled to receive 1,501 
rupee* from B 

I'l) A B and C .aie under a joint promise to pay D 3,000 rup.’cs, A .and B being 
onli suretie* fur C (' fail* to pav A and B are compelled to pa> the whole sum 
Tliei are entitled to recover it from C 

4.4 Where ttm oi more pcisons ha\e made a loint piomisc, a Effect of 
leloi'-e lit one nf viirh joint piomisnrs hv the promisee does not dis- of 
charge tlie other jnint pimmsor or loint promisois; neither docs it free promisor 
the joint promisors so icleascd finm re'pon«jhilitj' to the otlicr joint 
promiEOi or joint proiniscnsl 

45 Wlien a per«nn Ii.is m.tdc a promise to tno or more persons Dotolu 
jointly, then, unless a contraiy intention appears from the contract, the 
right to claim performance rests, as het*.\eon him and them, ivifh them rights 
during their joint Htes, and, after the death of any of them, itith the 
repiespntatnc of such deceased person lointly with the surtivni oi 
survivors, and, after the death of the l.ist sinvitor, Mith the ropieson- 
tatives of all jointly 2 

/Wi/jlrefi’on 

A. in con*idcration of 5,000 rupees lent to him 1«y B and C, promi'Ci B .md C 
jointly to repay them that •um with inlere»t on a div specified B die* Tlio 
nclit to claim performance re*t* with B’* repre'enlafive jointly with C during C‘» 
life, and after the death of C with the lepresentafives of B and C Jointlv 

Time III}'} Pliicr fur Prrforviaure. 


46 Whore, liy the confr.ict. a piomi=or is to pf'rform hi? promise 'i,r - for 
without .application bv the proinHce. .ind no time for performance ivurfo-nam 
Fpccified, the engagement must he performed ■nithin a rcnsomblc time. ?:*re no^ 
f7.Tplfliififirt»l — Tlie r|iiesfion “"liit is a re.isonablo time” is. m 
each particular ca«e, a question of fict. ‘ file *nd 


lice s 133, tn/ra 

2 1'or an exception lo # 45 in c.ise of Covemment securities, see the Indian 
Securities Act, 1920 (10 of 1920), s 4 
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(6) A, a singer, enters into a contract with B, the manager of a theatre, to sing 
at Ills theatre t"o nights in e\ery week timing the next two months, and B engages 
to pa/ her at the rate of JOO ropcea for each night On the sixth night A wil/ull/ 
absents herself With the assent of B, A sings on the seventh night B has 
signified his acquiescence in the continiianco of the contract, and cannot now put 
an end to it, hut is entitled to compensation for the damage sustained by liim 
thiough A’s failure to sing on the sixth night 

By vkom Contracts must be performed. 

•erson h\ 40 If it appears from the Jiatnre of the ca^ie that it was the inten- 
ii'^istohe parties to an\ contract that any piomise contained in jt 

)erforme<l should 1)6 peiforniod h\ the piomi^or hiinpelf, such piomice ratist be 
peifoimed bx* the promisor In other cases, the promisor or his repie- 
vent.itivos max emplo\ a ''ompetent persjon to peiform it. 


(0) A pifimisrs to pav H a •nm of money A may perform this promise, either 
by per»oinllv pa'iiig the money to B or bv causing it to be pxid to B by another; 
and if \ dies hrfore the time appointed for payment, his reprcsentatixes must 
pertorm the promise, or empfoy «omo proper person fo do so 

(1) A promises to pxint a picluie for B A must perform this promise personally 

Effect of 41 Wlipn a promi'?6e accepts performance of the promise from a 
vrro-mmee third person, lie cannot aftcivaid'. cnfoicc it affnnst the promisor 
irom tliini 


D^xolution 42 ^Vhen tno or more persons liaxe made a pint promi'e, then, 
liainhnes unless a fontraix intention appears hv the contract, all such persons 

cliinnc their joint lix’es, and after the death of any of them, his repre- 
sentative jointlv uith the cmvivor or smvivois, and after the death 
of tlie last surxixor. the representatives of all jomtlv, must fulfil the 
promi&e 


Any one of 43 Wlien t\\o or moic persons make a joint promise, the promisee 
mi'so^/may in tlio absence of express aqieoment to the contrary, compel any 

be C'omp<’llcd i[ono m more] of such joint promisors to peiform the xxholc of the 
to perform 

promise. 

Fich p'''’* Each of txxo or more joint piomisors max' compel every other Joint 
"'m'i-Tcon- pioniisnr to contribute equally xxith himself to the peiformance of the 
inbuiton. jiromisc, unless a contrary mtention appears from the contract. 


Flnring of 
Josh by de- 
fault in 
contribution 


If anv one of two or more joint pnwnisors makes default in such 
contribution, the reinatnin" joint promisors must bear tlie loss arising 
from pneh default in equal shares. 


t Subi. liy the Amending Act, 1891 (12 of 1891) for "oae'*. 
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lu tUi<^ «^tiQn shall prevent a svwty from 
reco^ennp from Ins piiiKipil, p.i\inents made by the snreU on beli.ilf 
of the principal, or entitle the piincip.il to ieco\er anjthinp' from the 
siuet} on account of paMiient^ made by the piincipal 

llla^trationf 

(o) A, B and C jointly j'roirn'e to pay D 3,000 rupees D may compel eillisr 
A OT r. oT C to pay him 3000 rapees 

(ft) A, n and C jointlv pronM«e to p»y U the sum of 3 000 rupees C is com 
pslled to pnv the ^\li'le A is imolvent, tut his assets aie sufRcient to pav one half 
of hi=, (lehts C 13 entitled to reeene 500 rupees from A's estate, and 1,250 ruj'ces 

(c) A, B and C are under i joint prf>mise to pay D 3 000 rupee* C is unahle I > 
ra} anjthing and A is compelled to pay the whole A is entitled to receive 
rupees from B 

fdl A, B and C .aie under a joint promise to pay D 3,000 rupee?, A and B being 
onh sureties f t C fails to pav A ,aud B arc compelled to pay the whole sum 
The\ are entitled to iccover it fiom C 

44 Wlirrc tv r> oi more ivi«on« liate made a lomt pioniise, n Effect of 
lelen^e of ojn of ‘•ikIi p'idI i>i>iiiiivoi„ the ptoinisce dne« not di^- •‘‘I®-'*® 
charge tlie otlioi joint pioun-.i m <.in( p-niiii-oiv ni'ilhei dne® it free p'l'onnso"/ 
the joint promisor*: so iclchxcd fiou le'-ponvii’ilitx to tlie nlhei joint 
promisor or joint proiTii«oisf 

45 Wlicn a perpon lias m.idc a piointse to tno or more persons Dtaolu 
jointly, then, iinloss a contraiy intention opi'oaib from tlie contract, t)io 
light to claim perfoimancc reds as liet-acon lam and them, Mith them righis. 
during their joint lives, and after the deitli of ariv of them, vith the 
representative of siuh deceased peison lomflv with (lie snrvivm oi 
survivors, and, .iftor the dvilli of il.- list soivnoi with the repiosen- 
tatives of all jointlv 2 

lllutliclxm 

A in con<idcration of 6 000 lupef* lent to him by B and C promi'es B m J C 
jointly to repay them that •um with lu'erest on a dav ^penflcd B die* The 
riel I to claim performance re«l* with BS iepre*entati\e lointU uPh C during Cs 
lif“, and after the death of C with th“ »epiesentati'‘“3 of B and C jiintU 

Tuiir iiv't Pliirr fnr Pi rfonimiirc 


46 IVheie, 1 )\ the ronttirf a »ioni»~oi i- to pf>tform lii« | ronn«e 
without application bt the ptoini> 4 ‘c md no lime f<ir performime is 
specified, the engagoinenl nni-t be peifi.iined witliin a leasom’ Ic tmie 
Erptanahon — The 011041011 ‘ubit is i rei-<>na'*le fine 1 - in 
each particnlir ca«e. a question of fut 


l«te s 138, in/rQ 

2 1'or on exception to s 45 in case of Goaemment 
Securities Act, 1920 (10 of 1920), s 4 


' ere the IcJian 
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{b) A, a singer, enters into a contract with B, the manager of a theatre, to sing 
at his theatre two nights m every week dunng the nest two months, and B engages 
to pay licr at t)ie rate of 100 mpees for each night. On tlie sisth night A wilfully 
absents herself With the assent of B, A sings on the seventh night B has 
signified his acquiescence m the continuance of the contract, and cannot now put 
an end to it, hut is entitled to compensatior for the damage sustained by him 
through A’s failure to sing on the si\th night. 

By vhom Contracts must 6c performed 

IVisoii b.\ 40 If It appe.trs from the nature of the ca‘«e that it was the inten- 

m^'^ris^tohe paihev to .inv contract that anv piomi&e contained in it 

performed <5hoiild l>o pciformed b\ Iho piorni^or himself, sncli promise must he 
perfoimcd li\ the promisoi. In oilier C/i‘?es, tJie promi'mi dj- Ins repre- 
‘•enlatnc'; ma\ rmp?o\ a ^inpetent pcison to perform it 


Effect of 
actepling 
por/o-fT.mco 
Irom tliini 
person 


llln'trationt 

{/i) A. promi«''« So pav B a «um of money A mav perform this promise, cithar 
hv jicr»ondh piMnc the monr> to B or hv causing it to he paid to B bv another} 
iiid if \ dies before the time appointe-1 for payment, his representatives must 
peiform tlic promise, or employ some proper person to do so 

(6) A promi'cs to paint a picture for B A must perform this promise personallv. 

41 Wlion 0 proini'tco accept*! ficiforniance of the pioimsc from a 
tlurJ peison. he cannot aftoiwatd-s enfotcc it asain'^t tlie promisor. 


Dcsolution 42 ■\Vlien t»vo or more persons h.a\e made a lomt proraiee, then, 
'iia^AiUcs unle'!^ a contrarv intention appears hy the contract, all such persons 

diiunc their joint hvc^. and after the death of any of them, his repre- 
sentative jointly with the sinvivor or ‘mrvivois, and after the death 
of the l.i^t siinitor. the reprewntatnes of nil jointlv, mii«t fulfil the 
promise 


Any one of 43 Wlien two or more persons make a joint jiromise, tlie promisee 
ini'Iors*’ri-iy the olisoncc of eKprccs afficement to the contrary, compel any 

lie compoll.d l^nno oi more] of siicli joint prorni*'ois to perform the whole of the 

to pciftjrra pronil‘-C 


rich pr<j- Each of two or more joint promisors nrav compel every other joint 

TompcTron- promisor to contribute equally with liimself to the performance of the 
inbuiion. promise, unless a contrary intention appears from tlio contract. 


Phirifig of 
loss hy dc 
fault m 
fontnbation 


If anv one of two or inoie joint piomisnrs makes default in sucli 
contribution, tlie reinainin" joint promisors must bear the loss arising 
from such default in equal shares. 


Sub*, hy the Amending Act, 1891 (12 of 1891) for "one". 
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nxpla}uition. — Notliuifi iii this pection shall pie%'ent a surety from 
reco\er!ng: fioiu lits piinciinl, p.i\inents made by tlie surety on bolrilf 
of the principal, or entitle the piincip.al to recover- anj thing fiom the 
suiet\ on account of paunent'. made hv the principal 

Illa^frattons 

(o) A, B anil C jointly yromiac to jm D 3,000 rnpe«s D may compel eilli’r 
A or B or C to piv him 3,000 rupees 

(61 A, B ami C jointly promise to piv D the sum of 3,000 rupees C is com 

pellfd to piv the whole A is in'oKent, but his assets are sufTicient to pav one half 

of his debt' C IS entitled to receive 500 rupees from A's estate, and 1,250 nijiees 
from B 

(e) A, B and C arc under i joint promise to pay D 3 000 rupees C is unable Ij 

faj anjthms "'''I A is compflKil to pay the whole A is entitled to receive 1,50) 

rupees from B 

f'tl A. B and C nie under a joint promise lo pay D 3000 rupees, A and B being 

only sureties for C f f.ails to pa\ A and B are compolled to paj the whole sum 

Tliev arc entitled to lecover it from C 

44 ^Vh^re (vin oi uiorc jvt'von'i lm\e m.ide a loint promise, a UfTcci of 

lelea^e ut oit> ni i-ikIi puni )»oiiiivo<,. In the proimcee doe« not di**- 

charge the olhci lom* poiui' .i oi <>int i>'<)ini..ni«. nmthei dncsi it ficc jnomisor. 
the ]omt promisor«i <=0 icU'nvod fmm l«•'ponM'•lllf\ to the otiici loint 
promi^oi or joint promicor«! l 

45. ^yIlen a pei'on lia<t m.nlo .t pioim«ie to tt\o or more persons Deiclu- 
j'ointly, then, unless n contrary intention apj'^ais from the contract, the 
light to claim perfoimanoc rests, as bel-tecn lnni and them, with them rights, 
duiing their joint litps, .nnd. affei the dcith of an% of them, with the 
repre«entot!\c nf siKh dcfiavcd pcison lomlK with tlie sin\i\m oi 
siirtivnrs, and, .iftci Jlic d- tlh of ih,> li>t simnoi with tlio repicsen- 
tatives of all ]ointl\ 2 

Illuilirlion 

A n con'idcralion of 5,000 nipees Irnt to him by B and C promi'e- B m i C 
jointly to repnv them thit *um with iii'eresf on a di\ 'pecifitd B rliP» Tho 
nel t (o cliim perfoimincc re'ts with icjire'enfaiive inintU wUb r dnniis Cs 
lifo. and after the death of T with the ep»eientiti\e^ of B and C joinlh 

Tifor ,in'l Pliiec fi r P< rfor»Hfi«?«v 


46. Where. In the lonttnl a iiiiMi-ii i- to jviform hi« iromi'^o 
without application hv the |»roiiii-er >ijd no time for perfnrnnncc is 
ppcctfied. the encagemenf mu'-t he peifninietl within a reacrimhle tune 
FTpltiimhoi? — Tltc o'»e-*linii ‘ «hif ix a rei'nnible tinn' ‘ i- in 
each particitltr ca«e. .1 qitexfion of fict 



Securities Act, 1920 (10 of 19^1, s 4 




120 


Contract. 


[1872: Act IX. 


{Chapter IV. — lO/ the Performance of Contracts.) 


Time and 
place for 
performance 
of promise 
where Mme 
IS specified 
and no 
application 
to be made 


j\pplication 
for perform- 
ance on 
certain day 
to be at 
proper time 
and place 


Place for 
performance 
«f promise 
where no 
application 
to be made 
(uid no 
place fixed 
for per- 
formance 


I’er/ormancc 
in manner 
or at time 
prescribed 

sanctioned 

Vy 

promisee 


47. When promise is to be pertormed on a certain day, and the 
promisor has undertaken to perform it without application by the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place at which the piomise 
ought to be performed 


IttuHration. 

A promises to deliver goods B’s warehouse on the first January- On that day 
A brings the goods to B'a warehouse, but after the usual hour for dosing it, and 
they are not received A has not performed his promise 

48. When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without application bv the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation — The question “what it- a propei time and place" is, 
in each particular case, a question of fact. 

49. When a promise is to be perfoimed without application by the 
promisee, and no place i.s 6xed for the performance of it, it is the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place. 


Uluf'rnlion 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must 
apply to B to appoint a reasonable place for Ibe purpose of receiving it, and must 
dehser it to him at such place 

50. The performance of any promise may bo made in any manner, 
or at any time which the promisee prescribes or sanctions. 


/llti*tralions 

(a) B owes A 2,000 rupees A desires B to pay the amount to A’s account with 
C, a banker B, who also banks with C, orders the amount to be transferred from 
his account to A’s credit, and this is done by C. Afterwards, and before A knows 
of the transfer, C fails There bis been a good payment by B 

{fij A and B arc mutually indebted. A and B settle an account by «etting ofl 
one item against another, and B pais A the Iwlance found lo be due from him upon 
siirh soltlment. This amounts to a payment by A and B, respectively, of the 
sums which they owed to each other. 

(c) A own B 2,000 rupees B accepts some of .\’s uoods in reduction of the 

debt The delivery of the griods operate^ a> .a part payment 

((/) A desires B, i\l -i owes Inm Hs 100. to send him a note for Bs 100 by post 

The debt is dis'-bargcd as soon as B puts into the po«t a letter containing the note 

duly addressed to A. 
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Performance of Reciprocal Promises. 

51. When a contiact con'ii*«ts of reciprocal promises to be simul- Fromis®noi 
taneou^h perfoiraed, no promisor need perform his promise unless the fom, «nle« 
uromisee is ready and vilhng to perform lus reciprocal promise. recipi-oc.il 

* '' promisee 

/ttuslrcdonj ready and 

(а) A and B contract that A shall deliver goods to B to be paid for by B on to 

delivery 

A need not delner the goods, unless B is ready and willing to pay for the goods 
on delivery 

B need not pay for the goods, unless A is ready and willing to deliver them on 
payment 

(б) A and B contract that A shall deliver goods (o B at a- price to be paid by 
mstaboent!, the first instalment to be }>aid on delivery. 

A need not delner, unless B is ready and willing to pay the first instalment on 
delivery 

B need not pay the first instalment, unless A is ready and willing to deliver the 
goods on payment of the first instalment. 

52. Where the older in ulnth reciprocal piomises are to be per- Orderofper 
formed is expressly fixed by the contract, they shall be performed m 
that order; and, uherc the ordei is not expressly fixed by the contract, promises 
they shall be performed in that older ulheh the nature of the tian«action 
requires 

Jtlut>ralion$ 

(a) A and B contract that A shall build o house for B at a fixed price A’a 
promise to build the house must be performed before B’a promise to pay for it 

(&} A and B contract that A shall make over his stoclc*m trade to B at a fixed 
price, and B promises to give security for the payment of the money A’s promise 
need sot be performed until the security is given, for the nature of the transaction 
requires that A should have security before he delivers up his slock 

53 When a contract contains recipiocal promises, and one party to Liability of 
the contiaf't piexents the othei from performing his promise, ihe con- 
tract becomes toidable at the option of the partv so preiented; and nent on 
he IS entitled to compensation Ifitmi ‘lie other partx foi nnv lo-?? which 
he max sustain in tonsequente <if the lum-perfonnance of the contract take effect. 


Ilhittration 

A and B contract that B shall execute certain work for A for a thousand rupees 
B IS readv and willing to execute the work accordmgly, but prevents him from 
doing so The contract is voidable at the oition of B and, if he elects to rescind it, 
he is entitled to recover from A compen-ation for any loss which he has incurred 
by its non performance. 

54 When a contr.ict consists of reriprocal pronii-cs such that one Effect of de- 
of them cannot be jx^rformed. or that its performance cannot he chimed [hatV'mw 
till the other has been performed and the promi-'Or of the promise last wh^hiUuM 


1 Set e 73, infra 
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(Chapter fV. — Of the Performance of Contracts.) 

mentionetl lails to }>erforra it, sucli promisor cannot claim the per- 
formance of the reciprocal promise, and must make compensation to the 
other party to the contract for any loss which such other party may 
sustain by the non-performance of the contiact 


Ittuitralione. 

(o) A hire^ D’s ship to take m and convey, from Calcutta to the Mauritius, 

a earyo to he provided by A, B receiving a certain freight for its conveyance A does 

not provide anj caigo for the ship A cannot claim the performance of B’s promise, 
and must make compen'ation to B for the loss which B sustains by the non 
performance of the cuntiact 

(li) A coutiaits wilh B to execute .'eit.’in builder's work for a fixed price, B 

suj plvin.,' the •'c.iRoldiiig and timber necessary £oi the work. B lefuses to furnish 

.in\ S' tffoliiini, or timbei, and the work caimot bo execiited A need not execute 
the woik, .ind It i« bound to make comp^n-atton to A for an> loss caused to him 
by the non peifoiinance of the contiact 

(r) A contracts wtlh B to deliver to him. .at a spec.fied puce, certain mer- 
chandise on boaid a ship which cannot ariivc for a month, and B engages to pay 
for the merchandise willim a week from the date of the contract B does not pay 
within the week A’s promise to deliver need not be performed, and B must 
m.ake compensation 

(<0 A prom <rs B to sell him one hundreo bales of merchandise, to be delivered 
next day, and B promises A (o p»v for then' within a jnonlh A does not deliver 
accotdiiig to IiM promise D s piomise *o pay need not be poiformed, and A 
inu‘t make Lonipeiualioii 

£5 Wlion A \iMt\ to tontf.Kt to do a ceitavn thinw at ot 

bofoie a bpecifiiKl time, or certain tilings at or before specified times, 
and fails fo do ana mmIi tiling it or before tlie specified time, the con- 
tract, or so nindi of it a*, ha*, not been peiformcd. l)CCome<i aoidable at 
the option of tlir* prr)mi-,ce. if the intention of the paities was tliat time 
dioiild ho of iho o-'-eito of I lie contiaot 

If it ua*- not lh‘ intontion of the juitios that time shmild bo of the 
o.'scnco of tne contiact, the contract does not become voidable by the 
failure to do mKli tiling at oi I'ofore tlio specified time , but the promisee 
IS entitled to compensation from the promisor for any loss occasioned to 
hull b\ Ml' li failure. 

If, III c':is'> of a oontra<^t voidable on aecoiint of the promi-or’s failure 
. to jieiform Ins pioim-o it the time agreed, the promisee accepts per- 
formance of such promise at anv time other than that agreed, the 
promisee cannot cbim com|)cn“ation for any lo=s ocenuoned b\ the non- 
perfni Tiaiice of the pioinise at the time agreed, unless, at the time of 
rnch aoeeptancc he giaes notice to the ptomi'^or of liis intention to do 
so.t 

56. .\n agreement to do an act iini>ossililo in itself is a'oid. 


t Compare ev 62 and 65, infra 
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A contract to do an act winch, after the contract is made, becomes Contract to 
impossible, or, by reason of some e^ent wliicii the promisor could not 
prevent, unlawful, become'^ ^oKl when the act becomes impossible or becoming 
unlawful.l impossible or 


Where one person has piomised to do something which he knew’, or, Compensa- 
with reasonable diligence, might have known, and winch the promiiee n®*. 

did not know to he impossible or unlawful, such pioimsor must make perforniance 
compensation to such pioniisee for am loss winch such promisee sustains 
through the non-perfoimm'c of the promise sibleorun- 

lawful 


lltiiUTations 


lo) A agrees with B to diseovei treasure bj ma;ic The agreement is void 
(b) A and B contiact lo marry «ach other Befoie the time fiveil for the 
riaiiiage, A goes mad The contract becomes soul 

'c) A contract* to msrrj D. being alieady married to C, and being forbidden 
la" to v'hich he i* subject to pi icti'e polygamy A mu«t make compensation 
to B tor the loss caused to her bv the non I'erfoimance of his promise 

(//) A contracts to take «n tjigo fm 11 at ,i foieigii pnit A’s Oosernment after- 
wards declare* war against the couiitiy m which the poit is situated The contract 
becomes void ^vhen war is declaied 

(«) A contracts to act at a theitre tor si\ months m consideration of a sum, pud 
in advance bv TJ On several occasions A i* loo ill to act The contract to act oa 
tho'e occasions becomes void 


67. Where persons reciprotnlly proDii«e, fiistly, to do ceitLiin things EeciprocaJ 
which are logdl, and, secondU, tinder specified circumstances, to 
certain other things winch arc illegal, the set of promises is a con- legal, and 
tract, but the second is a soul affroeincnt 

Illustration illegal 

A and B agree that A shall sell B a house for 10,000 rupees but that, if B u-es 
it as a gambling hous'*, he shall pay A 50,000 rupees for it 

The first set of reciprocal promises, namely lo sell the house and to pay 10 000 
rupees for it, is a contract 

The second set is for an unlawful object, namely, that B inaj ii'C the liou«o as s 
gemblmg hou«e, nnJ is a void agreement 

58 In the ci^ie of an alfcinative pimiiise, one biancli of wliuh it, Alternative 
legal and the cthei illegal, the legil Imnrh alone can be enforced pneTra^nch 

... beiniille,;al 

/llasirilion 

A and B agree that A shall psy B 1 000 rupees for which B shall afterwirds 
deliver to A either rice or smuggled opium 

This IS a valid contract lo deliver nee, and a void agreement as to the opium 


tppTi'priation of Pai/iiicnt^ 

69 Wlicie ,1 debtor o«,ni; sirtinl 1 to o„e |>e,'oi,. A, 

make,, a pajivicM to I,,,,,, oitl.oi v.th exnio- ,nt„„.,tion. or under , 


lore S 65, i.Irn And •„ tin Itel'-t A,, 1677 (t of 1677) , 13 
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(Chapter IV. — Of the Performance of Contracts.) 

circumstances implying that the payment is to be applied to the dis- 
charge of some particular debt, the payment, if accepted, must be 
applied accordingly. 


llluelrationt 

(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls 
due on the first June He owes B no other debt of that amount On the first June 
A pays to B 1,000 rupees The payment i» to be applied to the discharge of ths 
promissory note 

(i) A owes to B, among other debts the sum of 567 rupees B writes to A and 
demands payment of this sum A sends to B 567 rupees. This payment is to be 
applied to the discharge of the debt of wbicli B had demanded payment 

60. Where the debtor has omitted to intimate and there are no other 
cacumstances indicating to which debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recoveiy is ot is 
not barred by the law m force for the time being as to the limitation of 
suits 

61 Where neither party makes any appropriation the payment shall 
be applied in discharge of the debts in order of time, whether they are 
or are not barred by the law in force foi the time being as to the limi- 
tation of amts If the debt‘s arc of ei|ual standing, the payment shall be 
applied m discharge of eaeli propoitionably. 

Contracts trhich need not be performed. 

62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, the original contract need not be per- 
formed. 


/UuUralinni 

(o) A owes money to B under a contract It is ajreed between A. B and C that 
B shall thenceforth accept C as his debtor, instead of A The olJ debt of A to B 
IS at an end. and a new debt from C to fl has been contracted 

(<>] A ones B 10,000 rupees A enters into an arrangement with B. and gives 
B a mortgage of his (A’s) estate for 5,000 rupees m place of the debt of 10,000 
rupees This is a new contract and eTlinguishes the old , 

(c) A ones B 1,000 rupees under a contract B ones C 1,000 rupees. B orders 
A to credit C with 1,000 rupees m his books, but C does not assent to the arrange- 
ment. B still owes C 1,000 rupees, and no new contract has been entered into. 

63. Kvery proinieee may dUpense with or remit, wholly or in part, 
the peiformancc of flic j)rorai«e made to him, or may e^tend the time 
for such porformance,! or may accept iiictead of it any .satisfaction uhich 
he thinks fit. 


1 But »<e a 155, in/m. 
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(rt) A promises (o paint a picture for B, B aftersTards forbids him to do so A 
is no longer bound to perform the promise 

(6) A owes B 5,000 rupees A psys to B, and B accepts, in satisfaction o£ the 
whole debt, 2,000 rupees paid at the time ana place at which the 5,000 rupees were 
payable The whole debt is di'charged 

(c) A owes B 5,000 rupees O pajs to B 1,000 rupees, and B accepts them, la 
salicfaotir.ij of his claim on A Thu payment U a discharge of the whole elaim t 
(rf) A owes B, Under a contract, a sum ol money, the amount of wihich has not 
fceen ascertained A, without ascertaining the amount, gwes to B, and B, m satis- 
faction thereof, accepts, the sum of 2,000 rupees This la a discharge of the whole 
debt, whateier ma\ be its amount 

(e) A owes B 2 000 rupees and w also indebted to other creditois. A makes an 
aTTangement with his creditors, rorluding B to pay them a 2[coropo3it\on5 of 
eight annas in the rupee upon their lespeclive demand* Payment to B of 1,000 
rupees la a discharge of C’s demand 

64 Wien a person .it \\ll 0 ^e option a contiact is toidable rescinds 
It, the other partt thereto need not [>eifoim anj protnice therein con- 
tained m which he i'> promi'^oi. The pait\ re'scmdinn a ^o]dable con- 
tract shall, if he have received ant benetit tliereuiiJer fiom another 
party to such contiact, re'Sitore «iich benefit. *0 far a'’ niav be, to the 
person from whom it was received 3 

65 When an agreement is discotered to be void, oi when a contract 
becomes void, an' pei«»on who lias leceued ant adtantage under such 
agreement oi contiact is lioniid to ie«toie it. or to m.^ke compensation 
for it ti the {tersoii ftoin whom be recened it 


Vlu'lraiiem 

(o) A pa\s B 1 000 lupees m consideraliou of B*s promising to marry C, A’a 
daughter C i» dead at the time of *he promise The agreement is Told, but B 
must repay A the 1 000 rupees 

A contracts with B to deliver lO hvm 250 mautid* of iice before the Rest of 
May A delivers 130 maunil» only befo.e that da' .md none after II retains the 
maunds after the first of Mav He is l*ound to pa\ A for them 

(c) A, a Ringer, contracts with B, the manager of a theatre, to sing at his theatre 
for two nights in every week during the nevt two months, and B engages to pay 
her .a hundred rupees for each night's perfomimi Ou llic smh night A wilfully 
absents herself from the theatre, and B, in con-equence, rescinds the contract B 
must jnv A for the file nights on which she had sung 

(d) A contracts to sing for B at a concert for 1000 rupees which are paid la 
advance A is too ill to «ing A is not bound to make compen'atioii to B for ih» 
loss of the piofits which B would have mide if A had been able to sing but must 
lefund to B the 1 000 rupees paid in advance 


2 Subs, by s 2 .and Sch 
sation ” 

3 Sec s 75, if/ra 


II of the Amending Act, IS91 (12 of 1S91), for “conipea- 
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liclatioiis resniibhiuj those created by Contract.) 


Mode ol com- 66 Tlie lescission of a voidable contniet may be communicated or 

municatmg x a n . 

or re\oking ^evoi:ed III tlifi Same mannei, and subject to the same rules, 3S apply to 
Voidable' tbe communication ov re^ocatlon of a ptoposal.i 

contiact 


Effect of 
neglect of 
promisee lo 
afford pro 

soluble 
facilities for 
performance 


67 It any promisee neglects oi lefuses to alToid the piomisor tea&on- 
able iacilities foi the pcifmniance of Ins pionuse, the pionusor is excused 
by such neglect or refusal as to nnv non-peifounance caused thciebv 


•iiusiiaOoH 

-V conlrads with B to repair B’& ho*is>* 

B neglei,u or refuses to pouit out lo \ tJic places in nlicli hij house renuir*9 
rep.iii ’ 

A IS excu'ed for tb® non pi'ifonnancc of the coiilract jf jt is c!>u«cd t>s such 
neglect oi refusal 


Oil VOTER V 


Of cijuTtiv rtrr.tTioxx ntsp'int ino rno-sn cnBtTrp nv CoxTn\i.'T. 


CUim for 63, Tf a peison, incapable of enteung into a contiact, or nin one 
supphedVo "bom lie I's leg.il)' l>oiin<1 to vuppoit, is supplied b} anotlier person uJth 
person incap- nccosoniies suited to his condition in life, the person ylin lias furnished 
iraai*ni,'”r supplies is entitled to be lelmbursed from tlic pioporty of such 

on Ins ne incapable person®, 
count 


lllu'tfltllOHS 


('ll A supplies n a liinitlir. wilh uecO'smes suitable fo his cond (ion in life A 
IS rntitlij to be reimbursed from B*8 property 

(&) A rwpplies the wife and children of 15, a limalic, nitli necegsaries ruitablc to 
tl'Cir cond tion in life A is entitled lo be reimbursed from B's property 


IteimbuisC' 
meat of 
person 


by nnotlier 
III payment 
of which be 
Is interested. 


69 A pcivon At bo is intcsestcd in tiic payment of money ttliicli 
anotlier is hound hy I.nw to pay, and tvho therefore pats it. is entitled to 
he iciiiihur=ed hy the other. 


illmi'anoH 

B hold* land in Bengal, on a leare i»T.sii(ei5 ba' the rainlndar The reveiina 
paaabfe b\ A to the Goaernment bcinc m arrear, ins land »a advertised for rate by 
the Ooiornnieiit. Tinder the reaenue lan, Ibt cnnaeriurnce of such sale will bo the 
nnniiJfnenf of B's lease. It, ta prevent the atJe and the conje/liie«t anini)menl ot 
Ini own le3«e, pays to the ,Goarmment lie sum doe from A. .A is bound to make 
good to II the amount so paid. 


t f'ff It 3 and 5, tvprn, 

2 The propertv of a Ooaemment ward I'n the C B. is not liable under this si^tion 
«'« the C P. Court of Wards Act, 1899 (21 of 1K?9). s 31 (U. 
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reaembling party in default, as if such person had contracted to discharge it and 
created by btoten his Contract. 

contract. n , • e 

Lxplanalion — In estiinating the loss or damage arising from a. 

breach of contract, the means which existed of remedying the incon^ 
venience caused by the non-perforruance of the contract must be taken- 
into account. 

Iltujtfalions. 

(a) A contraeta to sell aod deliver 50 luaunds of eallpetre to B, at a certain prioc 
to be paid on delnery. A break* his piomise. B is entitled to receive from A, by 
way of compensation, the eum, if iny, by which the contract price falls short of 
the price for which B might have obtaiiied 50 maands of saltpetre of like quality ab 
the time when the saltpetre ought to have been delivered 

(i) A hires B's ship to go to Bombaj, and there take on board, on the first of 
January, a cargo which \ is to provide and to bring it to Calcutta, the freight to he- 
paid when earned B's ship does not go to Bombay, but A has opportunities of 
procuring suitable conveyance for the «argc upon terms ,j.s advantageous as thos-r 
on which he had chartered (he ship 'A avails himself of those opportunities, but 
IS pnt to trouble and expense in doing to A is entitled to receive compensation 
from B in respect of such trouble and expense. 

(e) A contracts to buy of B, at a stated puce, 50 jnaunds of rice, no time being 
fixed for delivery A afterwards informs B that he will net accept the nee it 
tendered to him B is entitled to receive from A, by way of compensahoa, the 
amount, if any, by which the con'ract price exceeds that which B can obtain for 
the nee at the time when A informs B that he will not accept it. 

(d) A lontracts to buy B's ship for 60,000 rupees, but breaks his promise. A 
must pay to B, by way of compensation, the excess, if any, of the contract price 
over the price which B can obtain for the ship at the time of the breach of promise 

(e) the owner of a boat, contracts with B to take a cargo of jute to Mirxapor, 
for s.ile at that place, starting on a specified day The boat, owing to some avoid- 
» r ^ '^**tise, does not stall at (he time appointea, whereby the arrival of the cargo at 
Mirzspu’- IS delayed beyond the time when it would have arrived if the boat had 
sailed according to the contract After that date, and before the arrival of th® 
cargo, the price of jute falls The measure of the compensation payable to B by 
A IS the difference between the price which B could have obtained for the cargo 
at Mmapur at the tune when it would have arrived if forwarded in due course, and 
its market price at the time when it actually arrived 

(/) A contracts to repair B’s hou«e m a certain manner, and receives payment in 
advance repairs the house, but not according to contract B is entitled to 
recover from A the co*t of making the repairs conform to the contract 

( 3 ! A contracts to Jet his shin »o B for a year, from the first of January, for a 
certain price Freights rise. and. on the first of January, the hire obtainable foi 
the ship is higher than the contract pnce A breaks his promi'e He must pay 
to B, ^ way of com,>p.isation, a sum equal to the difference between the conliact 
price and the puce lor which B could hue a similar ship for a year on and from the 
first of January 

(A) A contracts to supply B with a certain quantity of iron at a fixed pric^ 
being a higher price than that for which A could procure and deliver the iron B 
wrongfully refuses to receive the iron B must pay to A, by way or compensation, 
the difference between the contract pnce of the iron and the sum for which A coulu 
have obtained and delivered it 

(i) A delivers to B, a common earner, x machine, to be conveyed, without delay, 
to A’s mill informing B that his null « stopped for want of the machine B un 
reasonably delays the delivery of the machine, and A, in consequence, loses a 
profitable contract with the Government A is entitled to receive from D, by way 
of compensation, the average amount of profit which would have been made by the 
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workiin; of the mill during the lime that dch\er5 of it was delajed, but not the 
loss sustained through the loss of the GoTtinment contract 

(j| A, having contracted with B to aopflj B with l.OM tons of iron at 10) 
rupees a ton, to be deli\ered at a stated time, contiacts with C for the purchase of 

1.000 tous of iron at BO rupees a ton, telling G that he does »o for the purpose of 
performing his contract with B C fails to perform his contract with A, who cannot 
piocure other iron, and B, in consequence, leecmds the contract. C must pay to A 

20.000 rupees, being the profit whicn A wonlq hate made by the jicrformanee of hi* 
contract with B 

tb) A contracts with B to make and <lcU\ei to B, l»y a fived day, for a specified" 
price, a certain piece of machinery. A does not dehser the piece "of machinery at 
the time specified, and, in consequence of thu B is obliged to procure another at a 
higher price than that which he was to haie paid to A, and is pieiented from 
performing a contract which B bad made with a third pe>«on at the time of IllJ 
contract with A (but which had not been then communicated to A), and is com- 
pelled to make compensation for breach of that contiact A must pay to B, by 
waj of compensation, the difference between (he contract price of the piece jf 
machinery and the sum paid by B for another, but not the sum pa d by B to the 
third person by waj of compeneation. 

(f) A, a builder, contracts to erect and finish a house by the first of January, in 
order that B may give possession of it at that time to C, to whom B has contracted 
to let It A IS informed of the contract between B and C. A builds the hou'e so 
badly that, before the first of January, it falls down and has to be re built by B, 
who, in consequence, loses the rent which he was to h.ave received from C, and is 
obliged to make compensation to C for (he breach of his contract A most make 
compensation to D for the cost of rebuilding (he house, for the rent lost, and for 
the compensation made to C 

(m) A sella certain merchandise to B, warranting it to be of a p.articular quality, 
and R. in reliance upon this warranty, sells it to C with a similar warranty. The 
goods prove to be not according to the wananty, and B becomes lialile to pay C a 
sum of money by way of compensation B is entitled to be reimbursed this sum 
by A 

(») contracts to pay a sum of money to B on a dav specified A does not pay 
the money on that day, R. in con*eq«ence ol not receiving th» money on lhat ihy, 
IS unable to pay his debts, and is totally ruined A is not liable to make good to 
B anything eveept the principal sura he contracted to pay, together with interest 
up to the day of payment 

(o] A contracts to deliver 50 maunfs of saltpetre to B on the first of January, at 
a certain price B afterwards, before the fir^t of January, contracts to tell the 
saltpetre to C at a price highev thaw the market price of the first of January. .K 
breaks his promise In e’fimatmE the com|>easation payable bv A to B. the market 
price of the first of January, and no* She profit which would have ari'Cii to B from 
the sa’e to C, is to be taken into account. 

(p^ A contracts to sell and deliver 500 hales of cotton to D on a fired dav A 
knows nothing of B's mode of conducting hi« huMne's A breaks his promise, and 
B, having no cotton, i« obliged to close his mill .\ t« not re*pon'IMe to B for the 
loss caused to B by the clo*ing of the mill 

(>/) A contracts to sell and deliver to B on the first of January, certain cloth 
which n intends to nianiif.vcture into cips of a particular kind, for which there is 
no dcnnnd. eveept at that season The ctoth is not delivered till sfter the ip- 
pointed time, and too late to be used (hat rear in making cap®. B is entitled to 
receive from A. bv wav of compensation, the difference (.elvveen the contract pnee 
of the cloth and it« market price at the time of delivery, I ut not Ihe profits which 
he evpccted to otitvin by making caps, nor the expense® which he lias leen put to in 
making preparation for the manufacture 

(f) A. a ship-owner, contracts with B to convey him from Calcutta to Svdner in 
A’s ship, eailmg on the fir«t of Jamiarv, and B pays to by way of defwit, "one- 
half of bis passage money . The sVip does hot sail on the first of Janaary, and B, 
after being, in consequence, detained in Calcutta for some time, and t’"ese*’T pot 


130 


Contjact. 


[1872: Act IX. 


Compen 
Batioa for 
breach of 
contract 
where 
penalty 
stipulated 
ler. 


(Chapter VI — Of the Consequences of Breach of Contract.) 

to some expense, proceeds to Sydney m another vessel, and, in consequence, arriv* 
ing too late in Sydney, Joses a sum of money. A is liable to repay to B his deposit, 
uilh interest, and the expense to which he u put by his detention in Calcutta, and 
the excess, if any, of the passage money p,nd for the second ship over that agreed 
upon for the first, but not the sum of money which B lost by arriving in Sydney 
too late 

74 l[\Vlien a contract ha«; been broken, jf a sura is named in tlie 
contract as tlie amount to be paid m case of such breach, or if tJie 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss IS proved to have lieen c.iused thereby, to receive fiorn the party 
who has broken tlie contract reasonable compensation not exceeding the 
amount so named oi. us tlie case may be, the penalty stipulated for. 

Erplanatron — A stipulation for increased interest from the date of 
default mav be a vtipuhnon by i\av of penalty.] 

Exception — When any iierson enters into any bail-bond, recog. 
ntzance or other instrument of the «ame nature, or, under the provisions 
of nnv law, or under the orders of the ^fCentral Government] or of any 
■^[Provjncial Government), gives any bond for the performance of any 
public dntv or act in which the public ore interested, ho shall bo liable, 
upon bleach of tlie condition of any such instrument, to pay the whole 
sum mentioned therein 

Explanation — \ pei'win who enters info a contract nith Government 
docs not neces<»anh theieb\ undertake anv public duty, or promise to 
do an act in which the public are interested. 


Illusirattoni 

(<i) A contracts with B to pay B Rs. 1,000. if he fails to pay B Rs 500 on a given 

day A fails to pay B Rs 600 on that day. B is entitled to recover from A such 

rompensation, not exceeding Rs 1,000 as the Court considers reasonable 

(J) A contracts with B that, if A practises as a surgeon within Calcutta, he will 
pay B Rs 5,000 A practises as a aargeon m Calcutta B is entitled to such 
compensation, not exceeding Rs 5,000, as the Court considers reasonable 

(e) A gives a recogniaance binding h.rti iti a penalty of Ra 500 to appear in 
Court on a certain day He forfeits Ins recognisance. He is liable to pay the 
whole penalty 

* [(tf) A gives B a bond for the repayment of Rs 1,000 with interest at 12 per 

cent at the end of six months, with a stipulation that in case of default, interest 

shall be payable at the rate of 75 per cent from the date of default. This is 
a stipulation by way of penalty, and B la only entitled to recover from A such 
compensation as the Court considers reasonable ] 


1 Subs by a 4 of the Indian Contract Act Amendment Act, 1899 (6 of 1699), for 
the first para of s 74. 

* Subs by the A O- for “G. of I.” 

3 Subs, by the A 0 for *'L. Q ” 

« Ins by 8 4 (2) of the Indian Contract Act Amendment Act, 1B99 (6 of 1899). 
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(Chapter VI. — Of the Consequences of Breach of Contract. Chapter 
VII — Sale of Goods. Chapter VIII — Of Indemnity and Guarantee.) 


^ A, \\ho owes money to B, a money-lender, undertakes to repay him by 
delivering to him 10 maunds of grain on a certain date, and stipulates that, in the 
event of his not delivering the stipulated amonnt by the stipulated date, he shall 
be liable to deliver 20 maunds This is a stipnUtion by way of penalty, and B is 
only entitled to reasonable rompensation in case of breach ] 


‘ [(/) A undertakes to repay B a loan ot Rs 1,000 by five equal monthly instal- 
ments with a stipulation that, in default of payment of any instalment, the whole 
shall become due This stipulation is not by way of penalty, and the contract may 
be enforced according to its terms ] 

i[(j) A borrows Rs 100 from B and giics him a bond for Rs 200 payable by five 
yearly instalments of Rs 40, with a stipnlslion that, in default of payment of any 
instalment, the whole shall become due This is a stipubtion by way of penalty ] 


75. A person who rightly rescinds a contract is entitled to compen- 
sation foi any damage whiih he has sustained through the non.fulBlment ing LnVract * 
of the contract. enntled to 


A, a singer contracts with B, the manager of a theatre, to smg at his theatre 
for two nights in ev»ry week during Ine next two months, and B engages to pay 
her 100 rupees for each night’s performance On the sixth night, A wilfully absents 
heisclf from the thcitre, and B, in consequence, rescinds the contract B u entitled 
to claim compens.it’on foi the dam.ige which he has sustained through the non- 
fulfilment of the contract 


ClIAPTEB VII —[Sale of Goods.] Rep. by the Indian Sale of Goods 
.lof, I9?0 an of 1930), s 05. 


cii.\PTKR vni 

Of Indfainity and Goabanttk. 

124 A contiact In which one party promises to save the other from ''Coniract 
loss caused to him by the conduct of the promisor himself, or hy Iho mdem- 
eonduct of any other person, is called a “contract of indemnity.” 

A (ontracte to indemnify B against the consequences of any proceedings which 
C mav take against B in reaped of a certain sum of 200 rupees. This is a contract 
of indemnity 

125 The protiiisee in a coniract of indemnity, acting within tlie Rights of 

scope of lus authority, is entitled to recover from the promisor — mdranity. 

(1) all damages iihlch he may be compelled to pay in anv suit in »h*osned. 
respect of an\ matter to winch the promise to indemnify applies; 

1 Ills I'N t. A (2) of the Indian Con’ravt Act Amendment Art, 1S99 (6 of 1873) 
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"Contract of 

guarantee", 

"surety", 

"principaj 

debtor’’ 

and 

“creditor". 


'Conaidera 
tlon for 
gustantee. 


Surety’s 

liability. 


"Continuinp; 

goarantee 


(2) all costs wliicli he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit; 

f3) all sums uhich he may have paid under the terms of any com- 
promise of anj such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promisee to make m the absence of any contnact of indemnity, 
or if the piomisor authorized him to compromise the suit. 

126 A “contract of guarantee" is a contract to perform the promise, 
or discharge the hahilitv, of a third person in case of his default. The 
person who gives the anarantee is called the "surety" ; the person in 
respect of whose default the guarantee is given is called tlie "principal 
debtor," and the person to whom tlie gnni.antee is given is called the 
"creditor " A guarantee may be eitlier oral or WTitten. 

127. Anything done, or any promise made, for the benefit of the 
principal (lebtoi mav be a sufficient con®idemtion to the surety for 
giving the guarantee. 


llluslratiofit. 

(а) n requests A to mU and delmc to him goods on credit A agrees to do so, 
provided C will guarantee the payment of the price of the poods C promises to 
guarantee the payment in consideration of A’a promise to deliver the goods This 
18 a sufficient consideration for C's promise. 

(б) A sells and delivers goods to B C .afterwards requests A to forbear to sne 
11 for the debt for a year, and promises that if he does so, C will pay for them in 
default of pajment by B A agrees to forbear as requested This is a sufficient 
consideration for C’a promise 

(e) A sells and delivers goods r© B. C .ifterwards, without consideration, 
agrees to pay for them in default of B The agreement is void 

128. The liability of the surety is co-extensive with that of the 
principal debtor, unless it is otherwise provided by the contract. 

Illuslration 

A guarantees to B the payment of a bill of exchange Ly C, the acceptor The 
bill is dishonoured by C A' is liable not only for the amount of the bill but also 
for any interest and cha^Tea which may have become due on it. 

129. A guarantee which extends to a series of transactions is called 
a "continuing guarantee." 


Itlu^lratiOM. 

(a) A, in consideration that B will employ C in collecting the rent of B’« zamin- 
dari, promises B to be ie«poDSibIe, to the amount of 5,000 lupecs, for the dne 
collection and p'lymeut by C of thoise lents This is a continuing gu.vrantee 
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{Chapter 17 //. — Of Inilenmily and Guarantee.) 


(i) .\ eu»rart«^» p-ijinfut t» B, * Im Jfalcr, (o the omount of £100, for any tea 
he rasy fro'n tiP'» to time »uj'jvly to C. B anppliei C with tea to abo\e the value 
of £100. mil C pa}» B for it Aftfi»arJ« B eupplioa C with tea to the laluc of 
£200 C fill* to pay The puarintee Ruen !•> A was n continuing guarantee, and 
he ij accorJm,:!y hal lo to B to the ett<nt of £100 

(r) .K guarantee* pajment to B of the price of five a.icWi of flour to bo delivered 
by B to C and to lx- paid for in a month B deliver* five iiekj to 0. C pays for 
thcTi. Afterward* B deliver* four eicVs to C, which C docs not pay for The 
guarantee pi\en by A era* not n continuing guarantee, and accordingly he is not 
iiille for the pnee of the four each* 

13D. A continuing pnarniitce m.ny nt am* time be revoked by the Revocation 
siiretv, a«! to future tran-Mctlon*:, by notice to the creditor. guarantee. 

tllurlraftOat 


|fl) in roniideralion of B’a discnunting, at A*a request, hills of exchange for 
C, guarantees to B, for twelie month*, the due |>ayinent of all such bills to the 
exjent of S.fTX) rupee* It di«count* bills for C to the etlent of 2,000 rupees 
Afterward*, at the end of three months. reiokee the guarantee. This revocation 
diKharg** A from all Iialiility to B for anv tub«e^urrit ib*count. But A is liable 
to B for the 2.000 rupee*, on ilefauU of C 

(b) A giunDtec* to B, to the extent of 10,000 rupees, that C shall pay oil the 
<bilb that il shall draw upon him. B draw* upon C. C accepts the bill. A gives 
notice of reiocntioii. C dishonours the bill at maturity A is liable upon his 
guarantee. > 


131. The death of the surely operates, in the absence of any contract 
‘to the oontMf) , as a revocation of a continuing guarantee, eo far ns 
Tcgards future transactions. 


, irantee 
ay surety's 


132 Where t«o persons contract with a third person to undertake a 
•certain liability, .and also contr.att with each otiicr tiiat one of them 
shall be liable only on the default of the other, tlie third person noi 
being a party to such contract, the Habihtv of each of such two persons 
to the third person under the first contract is not affected by the e.\ist- 
ence of the '■econd contract, nlihoiigh «:ueli third person may have been 
aware of sts existence 

WuKtration 


fT" 

death. 
Liability of 
two persons 
primarily 
liable, not 
affected by 
arrangement 
between 
them that 
one shall 
be surety 

default. 


A and B make a joint and seienil promissoty note to C. A makes it, in fact, as 
surety for B, and C knows thi* al the tune wuen the note is made The fact that 
A, to the knowledge of C, made the note as surety for B, is no answer to a suit by 
C against A upon the note 


133. Any variance, made without the surety’s consent, in the terms Discharge 

of the contract between the principal trdebtorl and the creditor, dis-®^ surety 
* . *^ , *- -* 'by variance 

charges tlie surety as to transactions subsequent to the variance. in terms of 

contract 


IlImfratiOHa 


(o) A becomes surety to C for B’a conduct as a manager m C’a bank. After- 
-warJs, B and C contract, without A'a consent, that B's (alary shall be raised, and 


1 Ins by s 2 and Sch. I of the Itepealing and Amending Act, 1917 (24 of 1917) 
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that he shall become liable for one-foorth of the losses on overdrafts B allows s 
customer to overdra\7, and the hank loses a sum of money. A' is discharged from 
his suretyship by the variance made without his consent, and is not liable to make 


(b) A guarantees C against the misconduct of B m an office to which B is ap- 
pointed by C, and of winch the duties are defined by an Act of the Legislature By 
a subsequent Act, the nature of the office is materially altered Afterwards, B 
misconducts himself A is discharged by the change from future liability under his 
guarantee, though the misconduct of B is m respect of a duty not a^ected by the 
later Act 


(c) C agrees to appoint B as Ins clerk to sell goods at a yearly salary, upon A's 
becoming surety to C for B’a duly accounting for moneys received by him as such 
clerk Afterwards, without A‘s knowledge or consent, C and B agree that B should 
bo paid by a commission on the goods sold by him and not by a hsed salary. A is 
nob liable tor subsequent misconduct of B 

{d) A gives to C a continuing guarantee to the extent of 3,000 rupees for any 

oil supplied by C to B on credit Afterwards B becomes embarrassed, and, without 

the knowledge of A, B and C contract that C shall continue to supply B with oil 

for ready money, and that the payments shall be applied to the then existing debts 

between B and C A is not liable on his guarantee for any goods supplied after 
this new arrangement 

(e) C contracts to lend B 5,000 rupees on the 1st March. A guarantees repay* 
meot. C pays the 5,000 rupees to B on the 1st January A is discharged from his 
liability, as the contract has been varied inasmuch as C might sue B for the money 
before the 1st of March 


Discharge 
of surety 
by release 
or discharge 
of principal 
debtor. 


134. The surety is discharged by any contract between the creditoi 
and the principal debtor, by which the principal debtor is released, or 
by any act or omission of the creditor, the legal consequence of which 
is the discharge of the principal debtor. 


ItluslTationa 

(а) A gives a guarantee to C for goods to be supplied by C to B C supplies 
goods to B, and afterwards B becomes embarrassed end contracts with his creditors 
(including C) to assign to them his property in consideration of their releasing him 
from their demands Here B is released from his debt by the contract with C, and 
A IS discharged from his suretyship 

(б) A contracts with B to grow a crop of indigo on A's land and to deliver it to 
B at a fixed rate, and C guarantee# A's performance of this contract. B diverts 
a stream of water which is necessary for irrigation of A's land and thereby prevents 
him from raising the indigo C i# no longer liable on his guarantee. 

(e) A contracts with B for a fixed price to build a house for B withm a stipulated 
time, B supplying the necessary timber. C guarantees A’s performance of the 
contract B omits to supply the timber. C is discharged from his suretyship 

Discharge of 135. A cootract between the creditor and the principal debtor, by 
cred^itor'^^^° which the creditor makes a composition with, or promises to give time 
compounds Or not to Eue, the principal debtor discharges the surety, unless the 
gives time Surety assents to such contract. 

principal 

dsblor. ** 
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136 Where a contract to gi\c tune to the principfil debtor is made Surety not 
by the creditor \\ith a third j>erson, and not with the principal debtor, f/hm^afree- 
ihe furct\ is not discharged ment maJe 

' with third 

tllu*lration person to 

gne time to 

C, the holder if an overdue bill of eTthanqe drawn by A at iiirely for B, and principal 
accepted by H. contrarti with M to pne time to B. A it not discharged debtor 


137 Mere forhearanco on the part of the creditor to sue the principal Creditor’a 
debtor or to enforce an\ other remedy against him does not, in fbe 


in the 

absence of any proMsion in the guarantee to the contrary, discharge the not dit- 
suret\ 

//7u<rrarK>n 




n ones to C a debt guaranteed by A Thj debt beremes pajable C does not 
sue It for a >Mr after the debt has l•e^olnc |>a>al>l« A is imt discharged from his 

»UTttv»hlp 

133 Wliere there are co-suretic^, a release by the creditor of one Release of 
of them does not tlivchargc t!ie others, neither docs it free the surety so does'noY'^*^^ 
released from his rc<sponstbility to the other snrcticsi. discharge 

others 


183. If the creditor does an\ act which is inconsistent w*itb the Discharge of 
rights of the surety, or omits (o do any act which his duty to the surety 
requires Jiim to do, and flie eventual remedy of the surety himself act or 
against the princip.nl debtor is thereby impaired, tlie surety is dis- 
charged surety's 

eventual 

Jllutirationt remedy. 

('ll 11 contracts to build a ship for C for a given sum. <o be paid by instalments 
ai the work reaches certain stages A Wcomes surety to C for B's due performance 
of the contract. C, without the knowledge of A, prepays to B the last two instal 
ments A is discharged l>y this prepayment. 

(t) C lends money to B on the security of a joint and several promissory note 
made in C'a favour by iJ, and by A as surely for B, together mtb a hi]] of sale of 
B's furniture, which gives power to C to sell the furniture, and apply the proceeds 
in discharge of the note 8ubse.]Uent]y, C sells the furniture, but, owing to his 
misconduct and wilful negligence, only a small price is realized. A is discharged 
from liability on the note 

(e) A puts M as apprentice to It, and gives a guarantee to B for M’s fidelity. 

B promises on his part that he will, at least once a month, see M make up the cash. 

B omits to see this done as piomised, and M embezzles A is not liable to B oii 
his guarantee 


140. ^Vllere a guaranteed debt lias become due, or default of the Rights of 
principal debtor to perform a guaranteed duty has taken place, the surety on 
surety, upon payment or performance of all that he is liable for, is pe^rman«. 
invested with all the rights which the creditor had against the prin- 
cipal debtor. 


141. A surety is entitled to the benefit of every security which the Surety's 
creditor has against the principal debtor at the time when the contract 


f See s 44, supra 
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(Chapter VIII. — Of Indemnity and Guarantee.) 
of suretyship is entered into, whether the surety knows of the existence 
of such security or not; and, if the creditor loses, or, without the con- 
sent of the surety, parts with such security, the suiety is discliaiged. 
to the extent of the value of the security. 

Illustralioiit 

(а) C advances to B, nis tenant, 2,000 lupcc^ on Ibe giiiraiitci’ of A C lias also 
a furtlier security for the 2,000 rupees Lj a mortgage of B's fuiniture C cancels the 
mortgage B b^omes insolvent, and C eue-* A on his guauiitec A is dis 
charged from liability to the amount of the value of the furniture 

(б) C, a creditor, whose advance to B is scoured by a decree, receives also a 
guarantee for that advance from A C afterwards takes B'a goods in execution 
iindei the decree, and then, without the knowledge of A, vvithdiaus the execution 
A 18 discharged. 

(e) A, as surety foi B, makes .» bond jointly with B to C, to secure a loan from 
C to B Afteiwaids, C obtains from li a futthcr security for the same debt, Sub- 
sequently, C gives up the furihei security A is not discharged 

142. Any guarantee M’hicli has been obtained by means of misrepre- 
sentation made by the creditoi, or with his knowledge and assent, con- 
cerning a material part of the transaction, is invalid. 

143. Any guarantee which the creditor lias obtained by means of 
keeping silence as to material ciicumstances is invalid. 

IUu$tiatioiit 

(a) A eng.vges B as clerk to collect money for him B fail# to account for some 
of his receipts, and A in consequence calls upon him to furnish security for his 
duly accounting C give# his guarantee for B’a duly accouatiug A does not 
acquaint C with B's picvious conduct. B u/te’^vartl# make# default. The gaaranlefr 
IS invalid 

A guarantees to C payment for «oo to be supplied by him to B to the 
amount of 2,000 tons B and C have privately agieed that B should pjy five rupees- 
per ton beyond the market price, such excess io be applied m liquidation of an old 
debt This sgieement is concealed from A A is not liable as a surety 

144. Where a person gives a guarantee uppn a contract that the 
creditor shall not act upon it until another person has joined in it as 
co-surety, tlie guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the pimcipal debtor to indemnify the surety; and the suiety is entitled 
to recover from the principal debtor whatever sum be has rightfully paid, 
under the guarantee, but -no sums which he has paid wrongfully. 

UluatratiQltf. 

{‘j) B IS indebted to C, and A is. surety for the debt. C dem.nnds payment from 
A, and on hi# refusal sues him for the amount A defend# the suit, having reasou- 
able grounds for doing #o, but is compelled to pay the amount of the debt vvilh. 
costs He can recover from B the amount paid by him for co«ts, as well as the 
principal debt. 

(i) C lends B a sum of money, and A, nt the request of D, accepts a bill of 
exchange drawn by B upon A to secure the amount C, the holder of the bill, 
demaods payment of it from A, and, on A's refusal to pay, sues him upon the bill 
A, not having reasonable grounds foi so doing, defends the suit, und ha# to pay- 
the amount of the lull and costs He txn recover from B the amount of the bill, 
bni not the tvm paid for rests, as there was no real g-ound for defending the- 
action 
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‘Clidjitcr 17 // — Of Imtcinmlif and Guarantee Chapter IX. — Of 
Daitment > 

I V to C. to Ihf extent of 2.000 rnpccs, pajment for nee to be 

.■uj- ['lied l'\ ( to Jl ( fupplies to D lUe to a Ie«s amount than 2,000 rupees, bat 
<>1*ain» from \ patnniit of tbe sum €*f 2000 rn]>eea in respect of tlie rice supplied 
lannot roi.xi'<r from 11 nioro tlian the pruv of the nee actually supplied 

14G WltiTc two or more jteraoiis are co-sureties for the same debt Coiuietus 
s)t <bit\, I’ltlier jointly or scxerally, and whether under the same or 
diITtrcnt luntnirt-. and whether with or without the knowledge of each equally, 
oiinu ilio r(i-«iirctio-. in the nh^enco of aii\ contract to the contrary, are 
iinh'f* .!«. between tlicni^ehes. to |o\ e.ach an equal share of the whole 
deb: nr «jf tint jiari of it wlmli rcm.ains unpaid by the principal 
leblort 

'll .\ n and V itr surrtips to D for lli« sum of 3,000 rupees lent to £ E 
rnnkp* default in pixiient It md C ore liable, as between tbemsehes, to pay 
1 fOO rup.-e« fell 

\ n md » are sunties to D for the sum of l.OCT) rupees lent to E, and 
there i. a .«rinit betwi.n \ ft aii'l C that is to be responsible to the ettent of 
«ne<iuan>r It to ih, extent of oii^quirter and C to the extent of one half. E 
mikes default in pa'nuiit *• betxxeen tbe sureties, A is liable to pay 250 rupees, 
n CS3 ru|ees. and < 500 rupee* 

147. ro-«nrctie« who arc bound in different sums are liable to pay ^-'s^^dUy of 
equally as far as the limits of their resjiective obligations permit. hound in* 

lUx^IrnUont different 

(01 n and C, as sureties for D, enter into three several bonds, each In a 
Aifferent pennltx. namelv, .K in the ptnaltv of 10,000 rupees, B in that of 20,000 
rupees C in th-it of 40,000 rupees, con<lilioned for D’s duly accountinj* to E D 
makes default to the rxlcnt of 30.000 rupee* A, B and C are each liable to pay 
10 OOO rupees 

A It and C, a* suixties for D, enter into three sexeral bonds, each in a 

'lifTereiiv penally, namely, A in the penally of 10,000 rupees, B in that of 20,000 

rui ees C m that of 40.000 rupees. londitioneJ for D'a duly accounting to E D 
makes default to the extent of 40,000 rupees A is liable to pay 10,(X)0 rupees, and 
B and C 15,000 rupee* each 

fr) A, It and C, a* sureties for P, enter into three several bonds, each m a 

xlifferent penalty, aimelv, A in the penalty of 10,000 rupees, B in that of 20,000 

Tupre*. C in tl it of 40.000 mpee*. conditioned for D’s duly accounting to E D 
mikes default to the extent of 70,000 rupees. A, B and C ha\e to pay each the 
■full penalty of his liond 


CHAPTER IX. 

Op Bailment, 

148, A "bailment” is the deliverj' of goods bv one person to another "Biiimeni”, 
for some piirpo'^e, upon a contract that they shall, wheoi the purpose ’'talloi”, 
is accompli<;hed, be returned or otherwise disposed of according to the ••buiee" 
directions of the person delivering them. The person delivering the 
goods IS called the "Inilor." TJie person to whom they aie delnered 
is called the "bailee." 


1 Stt *. 43, iiipra 
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(Chapter IX. — Of Bailment.) 

Explanation . — If a person already in possession of the goods of 
another contracts to hold them as a bailee, he thereby becomes the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been delivered by ^"ay of bailment. 

149. The delivery to the bailee may be made by doing anything 
which has the effect of putting the goods in the possession of the in- 
tended bailee or of any person authorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults m the goods 
bailed, of which the bailor is aw^are, and \ihich materially interfere 
with the use of them, or expose the bailee to extraoidinary risks; and 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods arc bailed for lure, the bailor is responsible for such 
damage, whether ho nas or nas not aware of the existence of such faults 
in the goods bailed 

Illustration* 

(a) A lends a horse, which he knows to be vicious, to B He does not disclose 
the fact that the horse is vicious The horse runs a\ray B is thron-n and injured. 
A 18 responsible to D for damage sustained 

(t) A hires a carciaze of B The carriage is unsafe, though B is not aware of 
it, and A is injured B is responsible to A for the injury 

^51 In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to htm as a man of ordinary pnidence would, 
under similar circumstances, take of his own goods of the s-ame bulk, 
quality and value as the goods bailed^. 

1152 The bailee, m the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing bailed, 
if he has taken the amount of care of it described in section 151. 

153. A contract of bailment is avoidable at the option of the bailor, 
if the bailee does any act vvith regard to the goods bailed, inconsistent 
vith the conditions of the bailment. 

inuslralion 

A lets to B, for hire, a hors? for his own riding. H drives the horse in his 
carriace This is, at the option of A, a termination of the bailment 

154. If the bailee makes any u<«e of the goods baile'd, which is not 
according to the conditions of the bailment, he is liable to make coin- 

1 The responsibility of the Trustees of the Port of Jladra* constituted under 
the Madras Port Trust Act, 1905 (Mad 2 of 1905), m regard to goods has been 
declared to be that of a Kiilee, under these sections, without the qualifying words 
“in the absence of any special contract” in s 152, see s. 40 (^) of that Act. 

2 to railway contracts, see the Indian Railways Act, 1890 {9 of 1890l • 72 

As to the liability of common earners, tee a. 8 of the Carries Act. 1665 (3 of 
1865) ' ' 
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|*ensation to tlie bailor for nny damage arjsiog to the goods from or fr-akingna- 
during such u«e of ihcin. authorised 

use of goods 

HftttlTalioHS bailed 

(<j) A lends a horse lo It for bis onn ricimg only B allows C, a member of his 
f»mil>, lo ride the horse C rides with rare, but the horse accidentslly falls and is 
injured B IS hsble to tnsVe rom|.en«slion to A for the injury done to the horse. 

(6) A hires a horse m Calcutta from 11 expressly to march to Benares A rides 
sriih due care, but narches to Cutlark instead The horse accidentally falls and is 
iDjund A IS liable to rnate compensation to B for the injury to the horse 

155. If llie bailee, with the consent of the bailor, mixes the goods Effector 
of the bailor t\ith his o\tn goods, the bailor and the bailee shall have 

an interest, in iiroportion to their respective sliares, m the mixture thus consent, of 
produced. 

bailee's 

156. If the bailee, without the consent of the bailor, mixes the of 
goods of the bailor with his own gootls, and the goods can be separated ”,‘'hout’ 

or duided, the pniiiortN in the goods rem.ains in tbc parties respectively ; bailor's coo. 

but the bailee is hound to hear the expense of separation or f^i'TSion, 

and any damage arising from the mixture can ba 

A baili 100 b.ilc3 of cotton marked with « p.srticuiar mark to B D, without A's 
rozKcnt, mixc} (he 100 bales with other bales of his oisi], bearing a different mark. 

A 1 ' entitled to hue bts 100 bales returned, and B is bound to bear all the ex. 
pen*e incurred in the separation of the bales, ond any other locideatal damage 

167. If the batleo, without the consent of the bailor, mixes the Effect of 
goods of the liailor witli his own goods, in such a manner that it is 
impossible to separate the goods bailed from the other goods and deliver bailor’s con* 
them back, the bailor is entitled to be compensated by the bailee for 
the loss of (he goods. cannot be 

mwtruoon separated 

A bails a barrel of Cape flour north Its 45 to B B, without A’s consent, mix»s 
{be flour with country flour of his own, worth only Its 25 a barrel B must com- 
pensate A for the loss of his floui 

158. Wliere, by the conditions of the bailment, the goods are to be Repayment 
kept or to be earned, or to have w’ork done upon them by the bailee for neccs^sary* 
the bailor, and the bailee is to recene no remuneration, the bailor shall expenses, 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159 The lender of a thing for use may at any time require its R*s‘or9iion 
return, if the loan was gratuitous, even though he lent it for a speci- Unt^gV 
fied time or purpose But, if, on the faith of such loan made for a spe* 
cified time or purpose, the borrower has acted in such a manner that 
the return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually denved by him from the loan, 
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the lender must, if he compels the return, indemnify the borrower for 
the amount in which the loss so occasioned exceeds the benefit so de- 
rived. 

Return of 160. It IS the duty of the bailee to return, or deliver according to 
bailed on bailor’s directions, the goods bailed, without demand, as soon as 

expiration the time for which they were bailed has expired, or the purpose for which 
accore^hsh- Were bailed has been accomplished, 

ment of 

Bailee’s re- 1161. If. by the def.'iilt of the bailee, the goods aie not returned, 
delivered or tendered at the proper time, he is responsible to the bailor 
are not duly foi any loss, destruction or deterioration of the goods fiom that tinie^. 
re-urned 

Termination 162 A gi.ituitous bailment IS terminated by the death either of 
fiS “i b” ‘*'8 “ of b,iilee. 

iieaih 

enuded t absence of any contract to the contraiy, the bailee is 

increase or bound to deliver to the bailor, or according to his directions, any increase 
profit from or piofit which may have accrued from the goods bailed, 
goods ° 

baded i.> . • 

inir$lration 

A leave* a cow in the custody of B to be taken care of The cow has a calf. B 
1 * bound to deliver the calf as well as (be cow (o A 

Bailor’s re- 164. The bailor is responsible to the bailee for any loss which the- 
to^baiiee*^^ bailee may sustain by reason that the bailor was not entitled to mako 
the bailment, or to receive back the goods or to give dhections, respect- 
ing them. 

Bailment 165. If several joint owners of goods bail them, the bailee may 

deliver them back to, or according to the directions of, one joint owner 
owners Without the consent of all, in the absence of any agreement to the con- 
trary. 

Bailee not 166. If the bailor has no title to the goods, and the bailee, in good 

TO^rTdd!* faith, delivers them back to, or according to the directions of, the bailor, 

very to tile bailee IS not responsible to the owner in respect of such delivery^. 

bailor 

without 

title 

Richt of 167 If a person, other than the bailor, claims goods bailed, he may 

claTmin”^”'' apply to the Court to stop the delivery' of the good.s to the bailor, and 
cooih to decide the title to the coods. 

ha.lpd. Z 

1 S 161 has been declared to apply to the responsibility of the Trustees of the 
Port ot Madras as to goods m Oww nosvraion. set the Madras Port Trust Act, 190& 
(Sfatl 2 of 1905) 

2 As to 'ailuay conlrarte, see the Indian lUnwaya Act, 1890 (9 of 1£90), s 72. 

S See t 117 of the Indian Evidence Act, 1872 {1 of 1872) 
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16S The finder of good? lus no nght to sue the onner for compen- R>|ht of 
iotion for JrouMe :nid expense \oliintanl\ incurred b\ Inm to preser%-e 
the piXKl? and to find out the owner; Init he ma\ retain the goods against mij $ue 
the owner until he reccnes such coiiij>en«atioii ; and. where the owner 
IIS'; olTercd a specific reward for the rcluni of goods lost, the finder mayoffeied. 
sue for such reward, and may retain the poods until he receives it 

163 a thing which is coniinonlx the siiltjec! of sale is lost, if When finder 

the owner cantmt with roisomhle diligence he found, or if he ref'i‘-es. 
upon demand to tn\ tlio hwful charges of the finder, tlie findei nia\ sell on sale may 
it_ ' 

<1 1 w)i* II the filin'' I' in dinger of perishing or of losina the greater 
pirt of Its v.iliie, or. 

when the Imfnl charges of the finder, in respect of the thing 
fo'ind aniniint to two-tlnrds of its value 

170 ^V}|< le till* hiilee h 111 arcordnncc with the purpose of theCailee’i 
hailment. rendered am vfriue nnolimg the exercise of labour or skill 

in respect of the goods hail.'<l ho has. m the absence of a rontrnrt to the 
eontrari, a right to retain such poods until he reeei\e'> due leinunenfion 
for the services he has rendered in respect of them 

/Ww/rofiont 

(<i) A drliTrrir a roush <Iiimort<l to P. a Jendler, to ba cut and pobjhrd, whiih 

u a'vordin,iy done It i< «niifle.l Ia ri*lam the atone till he is paid for the aervice’- 

he baa renderel 

(6l A ewe* <totli to n a liilAr. to make into a eoat B promwea A to ilehier 
(he coat a> »onu a* it ii ftiu«i)<<l .ind to ct\e a three months' credit for the price 

B la not entitled to ntain the roat until he la paid 

171 Banker'^, f.i-tdis, wliaifiiigeis, attornevs of ,i High Court and Oeneral 

policy-biokcrfi tnni, m the .ihscnte of a contract to the contrarv, letam, bani.^ers 
as a secnrity for a general lulanee of account, am goods bailed to them ; factora.’ 
but no other persons have a right to retain, as a pernritv for such 
bal.inee. goods bailed to them unless there is an expresit contract In and pobey- 
tliat effectl '’jokers 

Riiihiirnts of Ple.lqCi 


172. The bailment of goods as seciintj for pavment of a debt or "Pledge”, 
performance of a promise is called “pledge “ The bailor is m this ease "pawnor” 
railed the “piwnor ” The bailee is called the “pawnee." “pattnee” 

defi ned. 

173 Tlir pawnee mav retain the goods pledged, not only for pavment Pawnee’s 
of the debt or the performance of the promise but for the interest of the 
debt, and all necessary expenses incurred by him in respect of the pos- 
session or for the preservation of the goods pledged 

I As to lien of an agent, »ft s 221, infra Aa to lien of a Pailwsy Administration, 

«;e the Indian Railw.ivs Art 1890 (9 of 1890), s 55 
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I’awnee not 
to retain 
£ot debt or 
promise 
other than 
that 

lOT which 
goods 
pledged. 
Presumption 
m case of 
subsequent 
.advances 
^Pawnee's 
inght as 
.to estra- 
■ordinary 
expenses 
incurred 
Pawnee’s 
richt 
where 
pawnor 
makes 
default 


Defaulting 
pawnor’s 
tight to 
redeem 


Pledge by 
mercantile 


(Chapter IX.^Of Bailment.) 

174. The pawnee shall not, in the absence of a contract to that effect 
retain the goods pledged for any debt or promise other than the debt or 
promise for which they are pledged; but such contract, in the absence 
of anything to the contrary, shall be presumed in regard to subsequent 
advances made by the pawnee. 


175 The pawnee is entitled to receive from the pawnor extraordinary 
expenses incurred by him for the preservation of the goods pledged. 


176 If the pawnor mahes default m payment of the debt, or per- 
formance, at the stipulated time of the promise, in respect of which the 
goods were pledged, the pawnee may bring a suit against the pawnor 
upon the debt or promise, and retain the goods pledged as a collateral 
security ; or he may sell the thing pledged, on giving the pawnor rea- 
sonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still bable to pay tlie balance. If 
the proceeds of the sale are greater than the amount so due, the pawnee 
shall pay over the surplus to the paw'nor. 

177. If a time is stipulated for the payment of the debt, or perfor- 
mance of the promise, for which the pledge is made, and the pawnor 
makes default m payment of the debt or performance of the promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the actual sale of tliemi; but he must, in that case, 
pay, in addition, any expenses which have ari';en from his default. 

2[178. Where a mercantile agent is, with the consent of the owner, 
in possession of goods or the documents of title to goods, any pledge 
made by him, when acting in the ordinary course of business of a mer- 
cantile agent, shall be as v-alid as if he were expressly authorised 
by the owner of the goods to make the same ; provided that the pawnee 
acts in good faith and has not at the time of the pledge notice that the 
pawnor has not authority to pledge. 

Bxplanalion . — ^In tins section, the expressions 'mercantile a"ent’ 
and ‘documents of title’ shall have the meanings assigned to them in 
the Indian Sale of Goods Act, 1930, III ©f 


1 For limitation, stt tbo Indian Limitation Act, : 
145 

2 Ss 178 and 178A Were subs for the original i 
(Amsmlrnent) Act, 1930 (4 of 1930), s. 2 


»08 {9 of 1908), Sell. I. No. 
178 by the Indian Contract 
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178A. Wlien llic pawnor lias obtained possession of tlio foods pledg- Pledge by 
Oil In liini under a contract \oidjbIo under section 19 or section 19A, 
but tlic contract lias not been rc«H:iiided at the lime of tlie pledge, the under 
pawnee acipiirrs a good title to Ibe goods, pronded he acts in good faith eo’trac® 
and without notice of the pawnor’s defect of title ] 

179 Where a i^crcon pledges goods in which he has only a limited Pledge 
jnlcrc--t, the p’odgo is \ahil to the extent of that interest. pauror 

5»ifi by lUvlcct or /tflilori against IJ rong-doers hm^ted'^ ^ 

interest. 

181 If a third person wrongfully dcpri\es the bailee of the use or Suit by 
|>o«sc'«=ion of tlic goods bailed, or docs them any injury, the bailee as en- 
titled to u=e ‘'uch remedies as the owner might have used in the like against 
(asc if no bailment bad been made; and either the bailor or the bailee 
may bring a «ml agauisi a third person for such dcpnvation or injury. 

181 Whatever is obtained by way of relief or compensation in any ■Aproftion- 
buth fault t-ha'l. as between tlic bailor and the bailee, be dealt w’ltb 05 
according to ibeir resp>t>fH\o mleiosts compenantion 

obtained by 

— such auilB. 

ciiArrER X 

Agency. 

Appointment and Authority of Agents 


182. An “agent” is a person employed to do any act for another "Agaat’' 
or to represent another m dealings with third persons The ptS-son 

wborii bucli act is done, or who is .so represented, is called the "prin defined, 
cip-il” 

183. Any person who is of the age of majority according to the law •\vho may 
lo winch lie IS subject, and who I 8 of sound mind, may employ an agent employ 


184 ks botwepn the prineijul and tlnrd pevsons anv person may viTho may 
liecoino an agent but no person who is not of the age of majority and be an 

of sound mind can become an agent, ro as to be lespnnsible to his ® 
principal according to the provisions in that behalf herein contained 

185 Xo consideration is nccessaiy to cieate an agency Considera 


186 . 'rh^ vuthontv of an agent may be expies'-<*d or iinpliedi .^cent's 

authority 
tray be 
expressed 

1 Sfc hnweser s 33 of the IndTin Iteqimvlion Act. of 1908) Sf-e also 

tho Code of Civil Procedure, 1908 (Act S of 1908), Sch I, Order III, rule A 
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Definitions 187. An authority is said to be express when it is given by words 
and^m^phed Written. An authority is said to be implied when it is to be 

authority inferred from the circumstances of the case ; and things spoken or 
written, or the ordinary course of dealing, may be accounted circum- 
stances of the case. 

///Miration. 

A. owns a shop in Serampur, living lumself in Calcutta, and visiting the shop 
occasionally The shop is managed by B, and he is la the habit of ordering goods 
fj'om C in the name of A for the purposes of the shop, and of paying for them out 
of A’s funds with A’s knowledge 11 lias an implied authority from A to order 
goods from C in the name of A for the purposes of the shop. 

Extent of 188. An agent having an authority to do an act has authority to do 
authority thing which IS necessary in order to do such act. 

An agent having an authonty to carry' on a business has authority 
to do eveiy lawful thing necessary for the purpose, or usually done in 
the couise of conducting such business 

(a) A IS employed by B, residing in London, to recover at Bombay a debt due 
to B A may adopt any legal process necessary for the purpose of recovering the 
debt, and may guo a valid dmnarge for the same 

(&) A conatituces B hu agent to carry on his business of a ship buildei B may 
purchase timber an<l other matennU. and hire workmen, for the purposes of carry- 
ing on the business 

Agent'8 189. An agent has authority, m an emergency, to do all such acts for 

in^an*emei purpose of protecting lus principal from Joss as would be done by a 
gencf. person of ordinary prudence, in his onn case, under similar circum- 
stances. 


lHuslrafiOHS 

(а) An agent for Stile may have goods repaired if it be necessary 

(б) A consigns provistons to B at Calcutta, with directions to send them imme- 
diately to C at GutUck B may sell the provisioai at Calcutta, if they will not 
bear the journey to Cnttack without spoiling 

Sub-Agents. 


When agent agent cannot lawfully employ another to perform acts which 

cannot he has expressly or impliedly undertaken to perform personally, unless 
delegate Ordinary custom of trade a sub-agent may, or, from the nature of 

the agency, a siib-agent must, be employed. 


“Sub-agent" 

defined 


191. A "sub-agent" is a person employed by, and acting 
the control of. the onginal agent in the business of the agency. 


under 


Represen- 
tation of 
principal 


192. Where a sub-agent is properly appointed, the principal is, 
so far as regards third persons, represented by the sub-agent, and is 
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bound by nnd responsible for lus acts, as if lie were an agent originally 
apivunled b\ tlie principal. 

Tbe agent i< rcej»on«ible to tbe principil for the acts of the sub-agent. 


The Bill, -agent is reBi>onsiblc for lus acts to tlie agent, but not to the 
pnncipil. exccjit in ca^e of fraud oi wilful wrong 

193 Where an acent, without Imiiig authoritj to do so, has ap- 
{vsintcd a jK’rson to act as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
ins acts botli to tlic principal and to third persons; the principal is not 
repn-'sented li\ or responsible for the acts of the person so employed, 
nor 1 - that person responsible to tlic principal 


agent 
propesly 
appointed 
Agent’s re- 
sponsibility 
for sub- 
agent. 
Sub-agent’s 
responsibil- 
ity 

responsibil- 

sub agent 
appointed 
without 
authority 


194 Where an .igont. holding an express or implied authority to Relation 
name another per-on to art for the principal in tlie business of the pr^n®,pji 
a?enc\. has n.iniod anothci ix'f'on accordingU Mich person is not a and person 
sub-agent, but an agent of ibe pnncipil for s»cb pait of the btisinesa 
of the agency as is entrusted to him agent to act 

m bunness 

inu>lrolinn$ of agency 

fo) A directs B. his scticUoi, to sell Ui« estate by aurtion, and to employ an 
ADctionecr for the purpose B nimes C, an auctioneer, to conduct the sale C 
IS not a sub agent, but is A's agent fo' the conduct of the sale 

(&) A authori>es B, a merchant in Calcutta, to recoter the monies due to A 
from C I. Co B instructs D, a solicitor, to lake legal proceedings against C & Co 
for the rccoTerv of tlir money D is not a sub agent, but is solicitor for A 


195 In selecting «uch agent for his principal, an agent is bound Agent's duty 
to exercise the same amount of discretion as a man of ordinarj prudence guch 
would exercise m his own case ; and, if he does this, he is not responsible 
to the principal for the acts or negligence of the agent so selected. 


Uluitratiom 


(a) A instructs B, a merchant, to buy a abip for him B employs a ship surveyor 
of good reputation to choose a ehip fo' A Tbe eur\c)’or makes the choice negli 
gently and the ship turns out to be unseanorthy and is lost B is not. but the 
•eurieyor u, lesponsible to A 

(J) A consigns goods to B, a merchant, for sale B, in doe Lourse, employs 
an auctioneer in good credit to sell the goods of A, and allows the auctioneer to 
rccciie the proceeds of the sale The auctioneer afterwards becomes insolvent 
•without having accounted for tbe proceeds B » not tespon«ible to A for the 
proceed* 


Ratification 


196 Where acts are done by one person on behalf of another, but Hi.,ht of 
without his knowledge or authority, he may elect to ratify or to disown person as 

to acta 
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DeBnition^, 187. An authoiity is said to be express when it is given by words 
and*m”hed spokeu or Written. An authority is said to be implied when it is to be 
authority inferred from the circumstances of the ease ; and things spoken or 

written, or the ordinary course of dealing, may be accounted circum- 
stances of the case. 

Illystration 

A owns a shop m Serampur, h\ing lumself in Calcutta, and visiting the shop 
occasionally The shop is managed by B, and he is in the habit of ordering goods 
fj’ozn C in the uatne of A for the purposes of the shop, and of paying for them out 
of A’s funds with A’s knowledge IJ has an implied authority from A to order 
goods from C in the name of A for the purposes of the shop. 

188. An agent having an authority to do an act has authority to do 
every lawful thing whicli is necessary in order to do such act. 

An agent liaving an authority to caiiy on a business has authority 
to do every lawful thing necessary for the purpose, or usually done in 
the course of conducting such business. 

llluUraiiont. 

(a) A IS employed by B, residing in London, to recoier at Bombay a debt due 
to B A may adopt any legal process necessaiy for the purpose uf recovering the 
debt, and may gi^e a valid discharge for the sanu- 

{{'} A constitutes D his agent to c-irry on his busmesv of a ship buildei B may 
purchase timber and other matenaU. and hire workrarn. for the purposes of carry- 
ing on the business 

Agent’s 189 An agent lias authority, m an emergency, to do all such acts for 

in*an*emei purpose of protecting his principal from loss as would be done by a 
gency. person of ordinary pnidence, in his own case, under similar circum- 
stances. 


E'lteni of 

agent’s 

authority 


lllustrationt 

(а) An agent for s.-ile may have goods repaired if it be necessary 

(б) A consigns provisions to B at Calcutta, with directions to send them imme- 
diately to C at Cuttack B may sell the proyisionn at Calcutta, jf they will not 
bear the journey to Cuttack without spoil.ng 

Snb-Agents. 


When agent 190 An agent cannot lawfully employ another to perform acts which 
cannot he has expressly or impliedly undertaken to perform personally, unless 
delegate Ordinary custom of trade a sub-agent may, or, from the nature of 

the agency, a sub-agent must, be employed, 

“Subagent” ^ *‘sub-agent” IS a person employed by, and acting under 

defined the Control of. the original agent in the business of the agency. 


Represen- 
tation of 
principal 


192. Where a sub-agent is propeilj appointed, the principal is, 
so far as regards third persons, repre'sented by the sub-agent, and is 
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boiintJ hy .'ind rcepon'ible for his acts, 
appointed b\ the pnncipal. 


if he were an agent onginally 
Tlie agent n responsible to the principal for the acts of the sub-agent. 


The siib-apcnt is responsible for his acts to the agent, but not to the 
principil. except in case of fraud or wilful wrong 

193 Whore an acont. without having authority to do so, lias ap- 
pointed a jK’rvflu to net as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
Ins acts bntli to the princi[nl and to third persons; the principal is not 
represented li\ or responsible for the acts of the person so employed, 
nor 1 - that j>cr-on re«fyinsthlo to the principal 


uy sub. 
sgent 
properly 
appointed. 
Agent's re- 
sponsibility 
for sub- 
agent. 
Sub.agent’9 
responsibil- 
ity 

responsibil- 

sub agent 
appointed 
without 
authority 


194 Where an acent. holding an express or implied authority to Relation 
name another p»'r-.on to .u t for the principal in the business of flte principal 
arenej. has named an<«thei per-on jccordingh Mich person is not a and person 
•sub-agent, but nn agent of the piincip.il for 'IkIi p.nt of the business p“'nt6d^by 
of the agency ns is entrusted to him agent to act 

iR buuneis 

lHaaralions of agency 

(а) A directs D, his eolieitoi, to cell l)i« estate by nuition. aud to employ an 
*uctjon»«’f for the purpose B names C, an auctioneer, to conduct the sale C 
is not a subagent, but is A's aseni for the conduct of the sale 

(б) A aulliofisei B, a merchani in Calcutta, to reco'cr the moneys due to A 
from C & Co B instructs D, a solicitor, to take legal proceedings against C & Co 
for the rccaverv of the monej D is not a subagent, but is eohcitor for A 


195 In selecting such agent foi his principal, an agent is bound Agent’s duty 
to exercise the same amount of discretion as a man of ordinary prudence guch pTrsim 
would exercise in his own case , and, if he does this, he is not responsible 
to the principal for the acts or negligence of the agent so selected 


Illuitralionl 


(o) A instructs 13, a merch.-int, to boy a ship fur him 13 emplovs a ship surveyor 
•of good reputation to choo«e a ship for A "rhe sur^ejor makes the choice negli 
gently and the ship turns out to be onseaworlhy and is lost B ta not, but the 
surveyor is, lesponaible to A 

(6) A conMgni goods to B, a merchant, for sale B, in due course, employs 
•an auctioneer in good credit to sell the goods of A, and allows the aurtioneer to 
receiie the proceeds of the sale The auctioneer afterwards becomes insolvent 
•without having accounted for the proceeds B is not responsible to A for the 
proceeds 


Rattficatwn. 

196. Where acts are done by one person on behalf of another, but r.i^ht of 
without his knowledge or authority, he may elect tc ratify or to disown Person as 
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(Chapter X. — Agency.) 

such acts. If he ratify them, the same effects will follow as if they had 
been performed by his authoiity 


197 Eatification may be expressed or may be implied in the conduct 
of the person on whose behalf the acts are done. 

llhntTaUon^ 

(o) A, without authority, Lnya goods for B Afterwards B sells them to C on 
his own account, B'a conduct implies a ratification of the purchase made for him 
by A 

(ij A, without B’s outhoTitj lends B's money to C Afterwards B accepts 
interest on the money from C B's conduct implies a ratification of the loan 

198 No valid ratification can be made by a person whose knowledge 
of the facts of the case is materially defective. 


199 A person ratifying any unauthorised act done on his behalf 
ratifies the whole of the transaction of which such act formed a part. 


200 An act done by one person on behalf of another, without sucli 
other person's authority, winch, if done uith authority, would liave the 
effect of subjecting a third person to damages, or of terminating any 
right or interest of a third pei^son. cannot, by ratification, be made to 
liave such effect 


JUtt'iTttMnt. 

(o) A, not being .'luthoiized thereto by B, demand*, on behalf of B, the delivery 
of a chattel, the property of B, from C. wlio u in pos«c*sinn of it Thi® demand 
cannot be ratified by B, so .is to m.ike C liable for damages for bis refusal to deliver 

(/) A holds .1 lea«e from B, terminable on three months’ notice C. an un- 
authorized person, giies notice of lermination to A The notice cannot be ratified 
by B, so as to be binding on A 

Revocation of Authority. 

201. An agency is terminated by the principal revoking his author- 
ity ; or bv the agent renouncing the business of the agency ; or by the 
business of the agency being completed, or by either the principal or 
agent dying or becoming of unsound mind ; or by the principal being 
adjudicated an insolvent under the provisions of any Act for Ibe time 
being m force for the relief of insolvent debtors 

202 Where the agent has himself an interest in the property which” 
forms the subject-matter of the agency, the agency cannot, in the 
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alienee of aa ex|irrss contract, be terminated to the prejudice of 
interest. 


Illutlraticn* 


such has an 

interest m 

subject- 

matter. 


In) p\rs authority to D to sell A*s land, and to |>a> iiimself, out of the proceeds, 
the dftli due to him from A A ca.mot rc\oko ihii authority, nor can it be 
tenninated I'v his inunity or death. 

(fi) A censuns 1.000 brle« of cotton to B, who his made odianecs to him on 
soch cott'-n, sn 1 ih iirr* It to fell the cotton, and to reply himself, out of the price, 
the amnjnl of hi* own adxances A cannot revoke this authority, noi is it ter 
Tmnilfii li\ his ip*inilv or death 

203 Tile principal may, Ka\e as is otherwise provided by the last Whenpnn- 
precedtn" section, rc\ohe the authority given to Uis agent at any time 
before tlie aiitliontj has been cAcrciscd so as to bind the principal. agent’s 

authority 


204. The principal cannot rciokc the authority given to his agent Eevocation 
after till! .iiitlionti li.is been nartlv cxcrctsed so far as regards such acts , 
ana oungatiutiis a"! arise from ,uts already done m the agency hai been 

partly 

, , exercised. 

/'/u*rrafK<n« 


(o) A nuthonzrt D to boy l.OCO bales ol cotton on icconnt of .S, anil to pay for 
it out of A's money rcmiining in B’s hands B buys 1,0C^ bales of cotton m hia 

onn name, m as to make himtcif personally liable for the pace A cannot levoke 

D’< authority so far as regards payment for tke cotton 

If/) A authorizes n to buy 1,000 bales of cotton on account of A, and to pay for 
It out of A's moneys remaining in B’s hands B buys 1,000 bales of cotton in A’s 

name and so as not to render himself personally liable for the pneo A can revoke 

B's authority to pay for the cotton 

205 Where there is an expiess or implied contiact that the agency compenso- 
should be continued for any period of time, the principal must make t*on lor 
compensation to the agent, or tlie agent to the principal, as the case byprmcipai 
may be, for any previous revocation or renunciation of the agency with- renuncia- 
out sufficient cause ag°nt^^ 

206. Keasonable notice must be given of such revocation or renun- Notice of 
ciation , otherwise the damage thereby resulting to the principal or the revocation 
agent, as the case may be, must be made good to the one by the other. 

207. Revocation and renunciation may be expressed or may be Eevocatiou 

implied in the conduct of the prmcipal or agent respectively. “'‘d renuncia- 

tion may be 
expressed or 

Illustration implied 

A PinpovierB B to let A’s house Afterwards A lets it himself This is an 
implied revocation of B’s authority 

208. The termination of the authority of an agent does not, so far when ter- 

as regards the agent, take effect before it becomes known to him, or, so mmation 
far as regards third persons, before it becomes known to them. autbontV 
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{Chapter X. — Agency.) 

IllustraUon$ 

(а) A directs B to sell goods fo. bun, and agrees to gi^e B fi'e per cent, com- 
mission on the price fetched by the goods A afterwards, bj letter, revokes B’s 
authority B, after the letter is «ent, bnt before he recehes it, sells the goods for 
100 rupees 'The sale is binding on A, and B u entitled to five rupees as his com- 
mission 

(б) A, at Madras, b> letter, directs B to sell for him some cotton lying in a 
warehouse in Bombay, and afterwards, by letter, revokes his authority to seU, and 
directs B to send the rolton to Madras B, after receiving the second letter, enters 
into a contract with C, who knows of the fiist lettei, but not of the second, for the 
sale to him of the cotton C p3j« B the money, with which B absconds C’s pay- 
ment is good ns ag.)ir>st 

(c) A direct* B his agent, to oaj certain money to C A dies, and D takes out 
probate to his will B, after A’s death, but before hearing of it, pays the money 
to C The pajment is good as against D, the eteentor 

209 ■\VheD an agency is terminated by the principal dying or be- 
coming of unsound ittind, the agent is bound to take, on behalf of the 
representatives of bis late principal, all reasonable steps for the protec- 
tion and preservation of the interests entrusted to him. 


210. The termination of the authority of an agent causes the termi- 
nation (subject to the rules herein contained regarding the termination 
of an agent's authority) of the authority of all sub-agents appointed 
by him 

Agent's Duty to Prtnctpal. 

211 An agent is bound to conduct the business of his principal ac- 
cording to the directions gixen by the principal, or^ in the absence of 
any such diiections, according to the custom which prevails in doing 
business of the ‘lanie kind at the place where the agent conducts such 
business When the agent acts otherwise, if any loss be .'uistamed, he 
must make it good to his principal, and, if anv profit accrues, he must 
account for it. 


llluHraltoAS 

(а) A, an agent engaged in catiymg on for B a business, in which it is the 
custom to invest from time lo time, at m'erest, the moneva which may he in hand, 
omits to make such investment, A mnst make good to B the interest usually obtained 
by such investments 

(б) B, a broker, in whose business it is not the custom to sell on credit, sell* 
poods of A on credit to C, whose credit at the time was very high C, before paj- 
mrnt, becomes insolvent B must make good the loss to A. 

212. An agent i*! bound to conduct the bu'une'is of the agency with 
au much skill as is generally posseseed by persons engaged in similar 
business, unless the principal has notice of his uanf of skill. The agent 
IS always bound to act with reasonable diligence, and to u«e such skill as 
he possesses; and to make compeir^ation to his principal in respect of 
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llie direct con«.eqiiciicc« of In*: own neglect, waul of skill or iniscouduct, 
but not in re«j>oct of or d.unaftc wliicli are indirectly or reinotely 
c.iu'^ed by siicli iioglccf, want of fckill or misconduct. 


/Ilu'trationg 

lej a mfrrlftnl in Calojtla. h^« an aipnt, 11 , im Lomlon to whom a sum of 
>« Cl icci uiit, with order* to remit II retains lie money for a 

fi n‘ul(tatle time n tonsec^nencp of .lot ityvising the moni}, liecotiies iii«ol 

suit n ij Intle for the moner and inlere«l from the day on which it ough* to 
liavf arcordinc to the u^usl rate, and for any further direct lo»s — as 

• o ly 'jriaiion cf rate of crchnnsi — tut not turthei 

(') . •! a.fti* f» r the of {.ocl* harinj atthont} to sell on iiedit, StUa to 

II on riC'lit wilhnul m^kiii:; the |Top<i and u<tial tnejumes ns to tie »ol\ciuy of 
il li. at i)“ timr^ of »ui.l ».<|p i» iiHjhent A niu't make corojieit»ation to his 
jnii'if'.l 111 i<‘«jxrt f iny lo«' theiehj sustained 

Cl \ an tr«urincv Ir Ur «mi>to\<.d hj It to cffoct an lasutauce ou a ship, 

(.mil* ti >i-c thii thi u>u.l <huM« are inserted iii the policy The ship is after- 
varri. I -I In muimhh m.. of th* ..mi«'icn of the rhiuses nothing can be reeotered 
from ih- u I l»iw 111 I' \ u lound ti> make cood the lo<s to It 

(c/l A a ni'rcMsiii in En(.Un<l diets It lii< jt'ciil «l Bombay, who nctepts ths 
Sgentj, to Kii'i him 100 biles of <iUoii b\ a irit itn «lu|> U, ln\mg it iti Im 
j»5wir to reti'l the ctitlon omn* to do h. Ihe ship um.s >afely in En,{ldiid Soon 
aftor her arntiil the price of cotton rises It ■$ bound to make good to A the profit 
which he micht hate made hy the JOO baits of totlon at the time the ship nriived, 
but not any profit he might hite made hy Ihe suhsecfuent rise 

213 An ngeni is liouiid to render proper accountf? to lus principal Agent's 
on dermnd. accounts 

214. It 1 - llio diit\ of sin agent, m ta'-et of difficulty, to u'te all rea- Agent's 

sonaMe diligence in cominiinKiiiiiig witli lus inincinal, and in seeking 

, . , It. commnnicato 

to obtain bis inMniction'* wuh 

pnncipal 

215 If an agent dealu on Ins ovtn account in the business of the Right of 
agency, without first obtaining the consent of his principal and acquaint- when^agent 
ing Jiiin with all material circumstances which have come to his own deals, on his 
knowledge on the bubject, the principal may repudiate the transaction °irbusTnels ’ 
if the ca^'e t-hows either tliat am mateiial fact lias been diehonestlv con- ot agency 
cealed from him by the agent, or that the dealings of the agent have principal’s 
been disadvantageous to him. consent 


//lustrations 

(a) A directs D to Sfll A's r'-lale R bnvs the estite for himself m the name of 
C A, on ducoiering that R has bought the estate for himself, may repudiate the 
gale, if he can show that R has Ji'hnnesHy irnccaled any milernl fact, or that the 
gale has been (3i8advanta"eoui to him 

ib) A directs R to «ell A's estate B on looking over the estate before selling 

it, finds 1 mine on the estate whith is nnknown lo A B informs A that he wishes 

to buy the estat- for himself, hot roneeals the discovery of the mine A allows 15 
to buy in ignorance of the existence of the mine A, on discovciing that B knew" 

of the mine at the time he bought th» estate may eilbci repudiate or adopt the 

sale rtt hiB option 
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(Chapter X. — Agency.) 

216. If an agent, without the knowledge of his principal, deals in 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any 
benefit which may have resulted to him from the transaction. 


Illustration. 

A directs B, his agent, to buy a certain house for him B tells A it cannot be 
bought, and buys the house for himself. A may, on discovering that B has bought 
the house, compel him to sell it to A at the price he gave for it. 

217. An agent may retain, out of any sums received on account of 
the principal in the business of the agency, all moneys due to himself 
in respect of advances made or expenses properly incurred by him in 
conducting such business, and also such remuneration as may he pay- 
able to him for acting as agent. 

218. Subject to such deductions, the agent is bound to pay to his 
principal all sums received on his account. 


219. In the absence of any special contract, payment for the perfor. 
mance of any act is not due to the agent until the completion of such act ; 
but an agent may detain moneys received by him on account of goods 
sold, although the whole of the goods consigned to him for sale may not 
have been sold, or although the sale may not be actually complete. 

220. An agent who is guilty of misconduct in the business of th? 
agency is not entitled to any remuneration in respect of that part of the 
business which he has misconducted. 


IlluslratiOM 


ia) A employs B to recover 1,00,000 rupees from C, and to Uy it ont on good 
security B recovers the 1,00,000 rupees and lays Out 90,000 rupees on good security, 
but lays out 10,000 rupees on security -which he ought to have known to be bad, 
whereby A loses 2,000 rupees. B is entitled to remuneration for recovering the 
1,00,000 rupees and for investing the 90,000 rupees He is not entitled to any 
remuneration for investing the 10,000 rupees, and he must make good the 2,000 
rupees to B 

ib) A employs B to retovee 1,000 rupees from C. Through B’s misconduct the 
money is not recovered B is entitled to no remuneration for his services, and 
must make good the loss 

221. In the absence of any contract to the contrary, an agent is 
entitled to retain goods, papers and other property, whether moveable 
or immoveable, of the principal received by him, until the amount due 
to himself for commission, disb'nrsements and services in respect of the 
same lias been paid or accounted for to him. 



1S72: Act IX.] 


t'oJifriiri. 


151 


(C/jfi/ifrr X — 

Prinaj^tiVs Duty to Agcut. 

222. TIio of an is hotiiid to indemnify liiin ugainst 

llie ctni'^o<]nencc'' of all hwful .nets done bj such agent in exercise of 
Ibe ant!iont\ conferred ni>on bitn. 

/ttiofrcfiAn* 


(«) II, 4l nr, 

Jrlprr j 1 

Irrafli cf c'-lrKl II 


nclrr in«lru(tiona finnt \ pf Calcutt.'i, conlrartt with C to 
him A lioo* not rrnl ll)4 goa<U (a It, and C «ncs D for 
I itifernit A of the »u.t. and .V aucl orwrs him to defend the 
»uit, and i« rompllcd In pij <iamai;oj and costs, and incurs 
• i|-r-»p» .V IS lialV to IJ for such damages, costs and expenses 

(!•) II a Irtkrr at (‘al>«lta, l\ (hr orders of A, .a merchant there, contracts 
with C for the jiiirrla.e of 10 ra«»* ol oil for A \beri*ariU \ refuses to receive 
the 0 1 and C s Jfs 11 II inform* A, who repudiates the contract altogether. B 
def..rd*. hut i.ri*ii re..fulh. »nd Ii« to pa\ {lanugec and costs and incurs expenses 
.\ IS tutle to II f'T such d'w~C««. «o*ls end expen'e* 

223 Where one person i-inplots .hnother to do an act, and tho agent 
doe- the .act in good f.aith. the employer ii liable to indemnify the agent 
again-t the oon-e<|iiei>iev of tb.it ad. tbongh it cause an injury to the 
riglils of tliird person's. 

IIIu.it., t,. a, 

(a) A, a deere’ holder «<'<! ciitithd to txeegtion of D s goods require* the ofTicer of 
the Court (o so»ro certain Rood*, representing them to b» t! e goods of B The 

officer SC 12 M the pood*, sivl is sued b> C, the tia** owier of the goods A is liable 

to mJemtiif} the officer for the sum winch he is compelled to pay to C, in cotise 
quence of oheyin? A’s direction* 

(t) n, at the request pf .\, sell* goo.ls m the pos*ession of A, but avhich A had 
no ri.’ht to diepo*. of II do** not hnon tht*. .nid hands «\er the proceeds of the 
rale to A Aflcr'xards C. lie true owner of the poods, sues B and recovers the 
aalije of llio pood* and cost* i* lulde to indemnify B for what he Iws been com- 
pelled to pi) to C and for B’s own espenscs 

224. Where one perf-on employs .mother to do an act which is 
criminal, the employer is not li.ihle to tlie agent, either upon an express 
or an implied promise, to iiidcninify him against the consequences of 
that Actt. 

/Ilunirattom 

(^) A emplov* B to lull f nid acree* to indemnify him against ail ron'equences 
of the act II thrreuport lyilr I did h is to pay damages to C foi So doing A 
IS not liable to iiidcmnifv B foi tlu*e dimipes 

(t) B, the proprietor of a m v jni r publishc* at A’s request, a libel upon C 
in the paper, and A nprefs to lll•l<l^luf> B against the consequences of the publica 
tioii, and all co*l* and darmpe* ..f aiiv action in re'pecl thereof B is sued by b 
and ha* to pa) damage*, and al«o ineui* expen«es A is not liable to B upon the 
indemnity 

225. The principal mii^t make compensation to his agent in respect 
of inj'tiry2 caused to such agent l>y tlie principal's neglect or want of 
skill 


against con- 
sequences 
of lawful 
nets 


Agent to he 
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against con- 
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of acts dono 
111 good 
faith 


Non-liabili- 
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agent to do 


Compen- 
agent for 

caured by 
pnncip.al'# 
neglect 


l.S*'*' e 24. lujTr 

2 C/ the Indian Fatal Accident* Act 1B55 (13 of 1855) 
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IBuatration 

A employs B as a bricklayer in building a house, and puts up the scaffolding 
himself The scaffolding is unskilfully put up, and B is in consequence hurt A 
must make compensation to B 

Effect of agency on contract tetth third persons. 

226. Contracts entered into through an agent, and obligations aris- 
ing from acts done by an agent, may be enforced in the same niaimcr, 
and will have the same legal consequences, as if the contracts had been 
entered into and the acts done by the principal in person. 

llluslrattona 

(o) A buys goods from B, knowing that he is an agent for their sale, but not 
knowing who is the principal B’s principal is the person entitled to claim from A 
the price of the goods, »jtd A cannot, in u suit by the principal, set o3 against that 
claim a debt due to himself from B 

(6) A, being B's agent with authority to receive money on his behalf, receives 
from G a sum of money due to B C is discharged of his obligation to pay the sum 
in question to B 

227 When an agent does more than he is authoiized to do, and 
when the part of what he does, which is within his authority, can be 
separated from the part which is beyond his authority, so much only of 
what he does as is within liis authority is binding as between him and 
his principal. 

Uluatratton 

A, being owner of a ship and cargo, authorizes D to procure an insurance for 
4,000 rupees on the ship B pro'uws a policy for 4,000 rupees on the ship, and 
another lor the like sum on the cargo A is bound to pay the premium for the policy 
on the ship, but not the premium for the policy on the cargo 

228. Where an agent does more than he is authorized to do, and 
what he does beyond the scope of his authority cannot be separated from 
what IS mthin it, the principal is not bound to recognize the trans- 
.iction. 


Illuitralion 

A authorizes B to buy 500 sheep for him B <bay8 SOO sheep and 200 Iambs for 
one sum of 6,000 rupees. A may repudiate the whole transaction 

229 Any notice given to or information obtained by the agent, pro 
vided it be given or obtained in the course of the business transacted by 
him for the pnncipal, shall, as between the principal and third parties, 
have the same legal consequences as if it had been given to or obtained 
by the principal. 


lUuitraUotf. 

(o) A is emplojcd bj B to buy from C certain goods, of which C is the apparent 
owner, and buj« them arcordmgly. In the course of the treaty for the sale, A 
leama that the goods re.ally belonged to D, but B la ignor.ant of that fact B la 
not entitled to setoff n debt owing to him from C against the price of the gooda 
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Os \ i» f— 1 \ >*•! \\ r *’»' frrnv < p»»>» nf «h><1i C t« th' •n'aftM owrfr 
^ *'< '*^r' •! I«-»tii! Ihit tli« rwxN 

rta'lr \a l> ' " •» H tU\ In tpU o( U\c ktiawlcdee of 

\.f iz'^A n r»r itM* of 0.«- « €!.■»*. oninj «o him fi^m C. 

233 In .-il-M) . <>l .»m ...ntmri fn lint ctTi-a, an .i»rnl cannot rannot 
[•cr-dinlh <niiii irl' t im<* l*\ litni «m liclialf of Iii** I’f*”* J^f^cr, nor 

ciml i)n - lio I.. r-iniiii\ hnnnil !►' thrjn loumJ by, 

- • ‘ • r*>ntn»tl» on 

(.rtuir of 

''ik!i •« r.mjrif t ‘•li ill l»c prcMuncc! to cxi't in tlic follouin;^ c.T'C'; : — 

1 ubcrc flic toniraci is mailo to .an .agent for llic mIc or inir-ol ronirart 
• iii'i- I'f t<»>i}' lol ■> inenliiht ro«u1enl iibroad : *" contrar). 

J uIhu- the i;:tnf <lw'lo*o ilie n mie of hii prmcipil ; 

•i uluri- fill |irinii{>il, ihoiigli iliy:loMMl, r.iiniot lio sued. 

231 If .III nnkiH .» »-omnicl willi a |sTMin ulio neitlicr knows, of 
nor It.i- 11 1.^111 x>> ‘ii'j.i i fhit liu I' an agent, In-' principal maj require 
lilt- peiiiirui Hill. -.1 »l. . .'.tim (>iit Uie uiliet n»nir.»cling party l,y 

.is .ig.iiiisj ilii |>nii>ii>d til rights .i- he Uiiiild liivc bad im "cint not 

1 r .1 ... . <!ikJo»oO 

dgdUis; tiiv dgciit n Uie .vguvt h.»«l Im\u prmvipil 

If the [irincjpal (hs<.lo*cs iniiisvlf licfore the contract is completed, 
the other contracting p.irt> maj rcftisc to fulfil the contract, if he can 
frhot^ that, if he had known ulio nns the principd in the rontract, or it 
he had known that (Iio agent was not a principal, he would not have 
entered into the coiiimct. 

232 Wliere one ui.in nnikes a contract with another, neitlior know- i»eff(,rniant» 
mg nor h.i\ing rcMsomihle groiiim to hus|H>ct th.it the other is an agent, 

the pnn<ip.il, it he rcipiires the t>i'TfoTn»anco of the contract, can only supjico^ to 
obtain such performance subject to tlic rights and obligations subsisting ho princip-il. 
between the agent and the other jKirU to the contract. 

Jlivttrulton 

\ nho oves 000 rupeeii to H, tHIg 1,000 ru|'«rs’ worth of rico to 11. .t i* Bctinj; 
as airnit ioi < in tlie transaction, but B has no knonisdgo nor re.ison.ablo ground 

of *u«i<ii.nin that ruch is the use, C lannot compel B to lake the rice without 

allow 1114 him to ».-l oK A’b debt 

233 In cases where tlic agent is pcrsonallj liable, a person dealing pf 
with him may hold eitlier liini or his piuicipal, or both of them, liable, person 

/{fuslrntton. dealing 

A etilere into a contact with B to stlJ him 100 bales of cotton, and nfterwardt 
Uucoiers that B was acting at agent for C A may sue either B or C, or both, personally 
for the price of the cotton liable 

234. When a person who lias wade a contract ^vlth an agent induces Consequence 
the agent to act upon the belief that the ptiucipal only will be held educing 
liable, or induces the principal to act upon the belief that the agent Smpal to 

only will be held liable, he cannot afterwards hold liable the agent or . 

principal rcpcctively. 

'Will 'bo held 
etclmively 
liable. 
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Hiifoicc 
Tn«iit and 
consequences 
of agent's 
contracts 


Principal 

how far 

bound, 

when 

agent 

exceeds 

authority 


Principal not 
lound when 
excess of 

authority is 
not separ 
able 


Consequences 
of notice 
given to 


(Chaptci X. — Agency.) 

Jttvstrtdion, 

A employs B as a bricklayer in bmlding a house, and puts up the scaffolding 
himself. The scaffolding is unskilfully put up, and B is m consequence hurt A 
must make compensation to B 

Effect of agency on contract with third persons 

226. Contracts entered into tlirough an agent, and obligations aris- 
ing from acts done by an agent, may be enforced in the .‘same manner, 
and will have the same legal consequences, as if the contracts had been 
entered into and the acts done by the principal in person 

Illuslraftoti’ 

(а) A buys goods from B, knowing that he is an agent for their sale, but not 
knowing who is the principal B's principal is the person entitled to claim from A 
the price of the goods, and c.nnnot, »n a smt by the principal, off against that 
claim a debt due to himself from B 

(б) A. being B’s agent with authority to recene money on his hehalf, receives 
from C a sum of money due to B C is discharged of his obligation to pay the sum 
m question to B 

227. When an agent does more than he is aiithoiized to do, and 
when the part of what he does, which is within his authority, can be 
separated from the part which is beyond his autlioiity, so much only of 
what he does as is within his authority is binding as between him and 
his principal 

niu$rration 

A, being owner of a skin and cargo, authonzes B to procure an insurance for 
4 000 rupees oi. the ship u procuies a policy for 4,000 rupees on the ship, and 
another for the like sum on the cargo A is bound to pay the premium for the polity 
on tho ship, but not the premium for the policy on the cargo 

223. Wliere an agent docs more than he is authorized to do, and 
what he does bejond the scope of his authority cannot be separated from 
what IS within it, the principal is not bound to recognize the trans- 
action. 


lUuMrallon 

A authorizes B to buy 500 sheep for hint B .buys 500 sheep and 200 Iambs for 
one sum of 6,000 rupees A may repudiaCe the whole transaction 

229 Any notice given to or information c^tained by the agent, pro 
vided it be given or obtained in the course of the buriness transacted by 
him for the principal, shall, as between the principal and third parties, 
have the same legal consequences as if it had been given to or obtained 
by the principal 


INuitralion^ 

(o) A is employed I y B to buy from C certain goo«l«. of which C is the apparent 
owner, and buys them .iceordincly. In the course of the treaty for the sale, A 
learns that tho goods re.illy belonged to D, but B la ignorant of tli.at fact B Is 
not entitled to setoff a debt owing to him from C Bgain<t the price of the goods 
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ilj \ n Ij r. to I in from C pWi of «hKh C i» Ihe aprarfnl owner 

A »»> Ifffrr >ie*w»» rmp^ojf<l a ►rr%anl of C anJ rlirii Ifanil that the Rood* 
rra'dr Nlonccd to I), lilt It it iznorant of that fact lo apit# of tlie LnoulcdRc of 
hit arrr.l It na* Kl-ofT ihr I'IICt of the Roocit a cW<t owinR lo him from C. 

230 Tii ill" •ili'-f'tit o nf .in\ rnnir.ict tint ofTect. an a'lent cannot Agent cannot 

j-T'c n.li\ .’li-ir. i' c'cminict'. ent«T«'«l into In liiiit on belialf of lus ^nforce'^nor 
njiil i>M- in' pcr-on.ilU li<iun«l In them. bel>oundby, 

contracts on 
brii'vlf of 

''iii.li ,t contract hliall he presmned to CM^i in the following cases: — PreTumption 
'1' uhere the contract !■« mailc by an agent for the sale or piir-of contract 
■ iia'-e of coihIs for St merchant rc'^nlent alitoatl : contrary. 

J ulitre the ngeiit doc-' not di-'elo-e the name of his principal : 

A' niivro the pniu‘ip.il, though ihNchw.'d, cannot be sued. 

231 If an uyciii iii.ikc'. a wntracl with a jicr-on who ncitiior knows, i^jghtg of 

nor li.i« r«.a-<jn to •‘ii'jx.'ct, that lie i*. tin agent. Ins principal may require parties to 
ilic |>t*rforiiiatKt; of the tontrau . but the otliei conir.icling party has,^ade by' 
a« ag.nn>t the pnmipal. the Kiine nghtH a-* he wotild ha\e had as "cent not 
at!Jin«t the agent if the agent had been principal. disclosed. 

If the principal disclo'os himself before the contract is completed, 
the other contracting party may refuse to fiilfd the contract, if lie can 
show that, if he had known who was the principal in the contract, or if 
lie had known (h.it the agent was not a principal, he would not have 
entered into the contract. 

232 Where one man makes a contract with another, neither know- Peiformaneo 
ing nor hating reasonable groimrt to 8m»jiect that the other is an agent, 
the principal, if be requires tlic {icrfoniiaiice of the contract, can only supposed to 
obtain such performance subject to the rights and obligations' subsisting be principal, 
between the agent and the other fiarly to the contract. 

A, who owes £00 rupees to D, cells 1,000 rupees’ worth of rice to B A is acting 
as aj;(.nt for C in the transaction, but B iiae no knowledge nor reasonable ground 
of cuspicicn that such is the case C i’annot compel D to take the rice without 
allowing him to set oft A’s debt 

233. In cases wheie the agent is personally liable, a person dealing 
with bun may hold either him or his jiimcipal, or both of them, liable, person 

Illuifralioa dealing 

A enters into a contract with D to sell him 100 bales of cotton, ami afterwards 
disco%ers that B was acting as agent for C A may sue either B or C, or both. Personally 
for the price pf the cotton liable 

234 When a person who has made a contract with an agent induces Consequence 
the agent to act upon the belief that the principal only will be held 
liable, or induces tlie principal to act upon the belief that the agent principal to 
only will be held liable, he cannot afteiwards hold liable the agent 1”. . 

" belief that 

principal respectively. principal 

or agent 
will be held 
eTclusuely 
liable. 



Liabilit}' of 

pret?nded 

agent. 


rierson 
falsely con- 
tracting as 
agent not 
entitled to 
performance 


Liability of 
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inducing 
belief that 
agent’s nn< 
authorized 
acts were 
authorized. 


Effect, ou 
agreement, 
of misre- 
presentation 
or fraud 
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(Chapter X. — Agency Chapter XI. — Of Partnership. — Schedule.) 

235. A person untruly representing himself to be the authorized 
agent of another, and thereby inducing a third person to deal ^tith 
him as such agent, is hable, if his alleged employer does not ratify his 
acts, to make compensation to the other in respect of any loss or damage 
which he has incurred by so dealing. 

236. A person with whom a contract has been entered into in the 
character of agent is not entitled to lequire the performance of it if he 
was in reality acting, not as agent, but on his own account. 


237 When an agent has, without authority, done acts or incurred 
obligations to third persons on behalf of bis principal, the principal is 
bound by such acts or obligations if lie has by Ins words or conduct 
induced such third persons to believe that such acts and obligations were 
within the scope of the agent's authority. 

lUuttrottons. 

(o) A consigas goods to B for eak, and giies him instructions not to sell under 
a ff^ed price C, being ignorant of B’s instructions, enters into a contract with 
B to buy the goods at a price lower than the reserved price A is bound by the 
contract 

(() A entrusts D with negoiuible instruments endorsed lit blank B sells them 
to 0 in violation of private orders from A The sale is good 

238 Misrepresentations made, or frauds committed, by agent.^ not* 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agents as if such misrepresentations 
or frauds liad been made or committed by the principals ; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their autliority, do not affect their principals. 

/ffvslrolions 

(o) A, being li’s aeent for the sale of goods, induces C to buy them by a mis. 
representation, which he was not authorized by B to make The contract u void- 
able, as betweeu C and C, at the option of C 

(b) A the capt-nn of D’s ship, signs Jiills of lading without having received on 
board the goods mentioned therein The bill* of iad'ng ate void as between B and 
the pretended consignor 


CHAPTER X/.— [0/ Partnership.'i Rep. hij the Indian Partnership 
Act, 1032 ax of 1932). s. 73 and Sell. II. 


SCHEDULE. 

Rep. htf the Repealing and Amending .Irl, 1014 (X of 1914), s. 3 and 
Seh. II. 
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Tlin INDIAN CHUISTIAN MAHHIAtn: ACT. ISI'2. 


CONTIINTS. 


Pm wru 

I’nri iMiwnv. 

SrcTios*; 

1 Short title 
P.xttint 

2 [Rcpfultff} ] 

3 liiterjiri i.iium*clan«e 


TAltT I. 

Tnc I’r.ftjiovs iiv whom MAnunors m\y nr soLnMsizitD. 

4, Mamapo't to ho po!cmni70<l according to Act. 

5. Person*! liy t%liorn marriage*! may be polcmnized. 

C. Grant and revocation of lieciipes to polernnize marriages. 

7. Marriage Pegistrars. 

Senior Marriage Registrar. 

Magistrate when to be Marriage Registrar. 

8. Marriage Registrars in Indian States. 

9. Ijicensing of persons to grant certificates of marriage between 

Native Cliristiang. 

PART II. 

Tiira AND Pl-vcf. at wincH Marriaocs may de soi.fmniv'I’.d 

10. Time for solemnizing marriage. 

Exceptions. 

11. Place for soleraniziiig marriage. 

Fee for special license. 
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Sections. 

48. Petition when Eegistrar doubts authority of person forbidding. 
Procedure on petition. 

Reference when Marriage Registrar in Indian State doubts 
authority of person forbidding. 

Procedure on reference. 

49. Liability for frivolous protest against issue of certificate. 

50. Form of certificate. 

51. Solemnization of marriage after issue of certificate. 

52. When marriage not had within two months after notice, new 

notice required. 

53 Marriage Eegistrar may ask for particulars to be registered. 

54. Registration of marriage solemnized under Part V. 

53. Certificates to be sent monthly to Registrar General. 

Custody of register-book. 

66. Officers to whom Registrars in Indian States shall send certifi- 

cates 

67. Registrars to ascertain that notice and certificate are under- 

stood by Native Christians. * 

68. Native Christians to be made to understand declarations. 

59. Registration of marriages between Native Christians. 


PART VI. 

Mvr.ni‘\cc of Native CnBisriANS, 

SO. On what conditions raamages of Native Christians may be 
certified, 

61. Grant of certificate. 

62. Keeping of regi<?ter-book and deposit of extracts therefrom with 

Registrar General. 

63. Searches in repster-book and copies of entries. 

64. Books in which marriages of Native Christians iindei Part I or 

Part III are registered, 

65. Part VI not to apply to Roman Catholics. 

S.aving of certiin marriages. 
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Sections 

C>(3. False oath, declaration, notice or certificate foi procuring’ 
marriage. 

07. Forbidding, by jiersonation, issue of certificate by Marriage 
Registrar. 

03. Solomnizing marriage without due nuthority. 

09. Solemnizing marriage out of proper time, or without witnesses. 
Saving of marriages soleinnired under special license. 

70. Solemnizing, without notice or within fourteen days after notice, 

marriage with imnor. 

71. Issuing certificate, or marrying without publication of notice; 

marrying after expiry of notice ; 

solemnizing marriage with minor within fourteen days with* 
out authority of Court, or without sending copy of notice; 
issuing certificate against authorized prohibition. 

72. Issuing certificate after expiry of notice, or, in case of minor, 

within fourteen days after notice, or against authorized pro- 
hibition. 

73. Persons authorized to solemnize niatriage (other than Clergy 

of Churches of England, Scotland or Romo) ; 
issuing certificate, or marrying, without publishing iiutieo, or 
after expiry of certificate; 

issuing certificate for, or solemnizing, marriage with minor 
witliin fourteen days after notice; 
issuing certificate authonzedly forbidden ; 
solemnizing marriage authorizcdly forbidden. 

74. Unlicensed person granting certificate pretending to be 

licensed. 

75. Destroying or falsifying register-books. 

7G. Limitation of prosecutions under Act 

PART viri. 

MiSCRMiANt'OUH. 

77. What mriltcrN nfcd not ho proved in rcKpoct of marriage In 
accordance with Act. 
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Sections. 

78. Correction of errors. 

79. Searches and copies of entries 

80. Certified copy of entry in marriage register, etc., to be evidence. 

81. Certificates of certain marriages for Secretary of State. 

82. Provincial Go\ eminent to piescnbe fees. 

83. Power to make rules 

84. Poner to prescribe fees and rules for Indian States. 

85. Powei to declare who shall be District Judge. 

86. Powers and functions exercisable as regards Indian States. 

87. Saving ot Consular marriages. 

88 Non-vahdation of marriages within prohibited degrees. 

SCHEDULE I.— Notice of Mabriaof. 

SCHEDULE II —Certificate of Receipt of Notice. 
SCHEDULE III — ^Form of Reoister of Marrucf.s. 
SCHEDULE IV — Marriage Register-Book. 

Certificate of Marriage. 


SCHEDULE V.-~incpeafe<l.\ 
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(Preltminary.) 

ACT No XV OF 1872 i 


llSth July 187>!.] 

An Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians 


Vhereis It IS ei.pedient to cousolidate and amend the law lelatiug Preamble- 
to the solemnization in India of the mainages of peisons professing the 
Cliriitiaa religion ; It is herebr enacted as follow** 

PnCLlMINABV. 

1 This Act iua\ be called the Indian Chiistiaii Maiiiage .\ct, 1872. Short title, 

It eitends to the whole of British India, 2 and, so fai only ae legards Extent. 
ChiistiAn subjects of Her Majesty, to 3[the Indian States]. 

4* * • • • 

2. [FJnactnieuts repeated.] licp. Oy the Repealing .let, I'Jid (I of 
Z93S), s. 2 and Sch 


1 Tor the Statement of Objects ood Reasons, «« G.nxettc of India, 1871, Pt V 
p 473, for Proceedings >n Council, stt tbid, 1670, Supplement, p lOc? , i6id, 1871, 
Supplement, pp 1426, 1643; tbiel, 1872, Supplement, pp 257, 728, 742, 605, 813 
aad 853. Thu Act is based on 14 and 15 Vict, c. 40, and 58 Geo III, c. 84 (Ljtli 
Statutes relate to marriages m India and are now no longer in force), and .lets 
5 of 1852 and 5 of 1865; the last two Acts 'sere rep bv this .Vet 

Z This Act has been declared io be in force ut British Baluchistan by the Bntul. 
B.aluchistan Laws llegMiation, 1913 (2 of 1913), a 3; m the Sonlhal Pargana* by ili.- 
Soat^l Parganas Settlement Regulation (3 of 1872], s. 3; in the Chittagong 
IIill tracts by notiUcniion under s 4 (J) of the Chittagong llill tracts Regulation. 
1000 (1 of 1900) , lee Notfn No 10351 E A , dated 7th October 1926, Calcutta Gazuttc. 
1926, Pt I, p 1555; also by iiotificatiDn under s 3 of the Sc) eduled Districts Ai.t. 
1874 (14 of 1874), in the following Scheduled Districts, namely —the Districts of 
Ifararibagh, Lohar>l-tg-« and ilattbham, and Pargaoa Dlulbhcuii and the Kolhso in the 
District of Singblium [see Gazette of India, iC31, Pt. I, p 504]; and the North 
Western Provinces Tarai [ree ibid, 1878, Pt I, p 505] It has also been extended by 
notification under s 5 of the same .\ct to the Sadiya Frontier Traci, see Assam 
Gazette, 1920, Pt II, p 1933 

The District of Lohardaga, now called the Ranchi Disinct (rce' Calcutta Gaze'to 
1899, Pt I, p 44), included at this time the Palamau District, which was stparale I 
in 1694 

3 Subs by the A O for “the terntoms of Natire Priiiccs and htates in aliia-i v* 
with Her Majesty." For the definition of the expression "Irdian State”, «.e th.- 
General Clauses Act, 1897 {10 of 1897), s 5 ^27 6). 

* The commencement cl»u«e was rep bs the Repealing .Vet, 1874 (16 of 1S74) 




Christian Marriiifje. 


Interpreta- 
tion clause. 


Marriages 
to be 

eoiomnizcd 
according 
to Act 


162 


[1872; Act XV. 


(Prchnnmry. Part 7 . — The Persons by whom Marriages may be 
solemntzed.) 


3. In this Act, unless tlieie is soinetlung repugnant in tlie subject or 
context, — 

“Church of England” and “Anglican” mean and apply to the 
Church of England as by law established ; j 

“Church of Scotland” means the Church of Scotland as by law 
established ; 

“Church of Rome” and “Roman Catholic” mean and apply to 
the Church which regards the Pope of Rome as its spiritual head; 

‘‘Church” includes dn\ chapel or other building generally used for 
public Christian worship, 

“imnor” means a person who lias not completed the age of twenty* 
one years and wlio is not a widower or a widow ; 

I* * * * • 

the expression “Chnstians” means persons piofessing the Christian 
leligion . 

and tlie e\[ue>fvton 'Natue Christians” includes the Christian des- 
cendants of N'atixes of India converted to Christianity, as well as such 
coiwerts; 

2[“Registrai General of Births, Deatlis and RIariiages” means a 
Registrar Geneial of Births, Deaths and Marriages appointed under the 
Births, Deaths and Sfarnages Registration Art, 188G.] 


PART I. 

Tni: Phbsons uy whou Marrivcbs ii\y ub sobeji.vized. 

4 Kxery marriage between persons, one or Loth of whom is ^[or 
aie] a Christian or Christians, shall be solemnized in accordance with 
the provisions of tlie next following section; and an> such marriage 
solemnized otherwise than m accordance with such jirovisioiis shall be 
\oitl. 


I The definition of ‘’Xalnc State’* which rend "Xatne SUte nieanj the terrilorJes 
of anj Natne Prince or State in alluncc with Her itajesly” was rep bj the A. O. 

i ln< h\ the Ilirlhs. iTeilh* and MarTia.gei Jlegutration Act, 1SS6 (6 of 1SS6), 
■ 30 

3 Ilia hy (he Amending \cl, 1B91 (IS of 1S91) a. 2 and Sell 11 


VI of Ifi 
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(Part I. — Persons by tohom Marriages may he solemnized.) 


5. Marriages may be solemnized in India — Persona by 

(1) by any person wlio bas received episcopal oidmation, provided riagea may 
that the marriage be solemnized according to the rules, 
rites, ceremonies and customs of tlie Church of which he 
IS a Minister ; 

(‘2) by any Clergjnnan of the Chmch of Scotland, provided that 
such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland ; 

13) by any Minister of Religion licensed under this Act to solem- 
nize marriages : 

(4) by, or in the presence of, a Marriage Registrar appointed 

under tins Act ; 

(5) by any peison licensed under this Act to grant ceitificates of 

marriage between Native Christians. 

^[6. The 2[Provincial Government), so far as regards the territories Grant and 
under its administration, and the ^[Central Government], bo far as 
regards any ^[Indtan State], may, by notification in the 5[Ofricial aolemmw 
Gazette] • *, grant licenses^ to Ministers of Religion to solemnize 
marriages uithin such territories and Slate, lespectively, and may, by 
a like notification, revoke such licenses.] 

7. The 2[Provincinl Government] may appoint one or more Christ- Marriage 
lans, eithei bj name or as holding any office for the time being, to be 
the Marriage Regiati.ii or Marriage Registrars for any district subject 
to its administration. 

Where there me more Marriage Registrars than one in any district, Synior Mar- 
the 2[Proviuci.al Government] shall appoint one of them to be the [^ar* 
Senior Marriage Registrar. 

Wlien tlieic is only one Marriage Registrar in a district, and 
Registrar is absent from such district, or ill, or when his office is tem-MarTUR» 
porarily vacant, the ^fagistrate of the district shall act as, and be, 

t&uba. by the Indian Christian Marnage Act (1872) Amendment Art, 1891 (2 of 
1891], 8 1, for original t 6 

2 Sabs, by the A. 0 for “L. G.” 

3 Subs, by the A. 0. for ‘ G. CJ. iii C.” 

* Subs, by the .A. O. for “Native State” 

5 Subs by the A O. for “locil ©fl rial Gazette”. 

6 The words “or in the Gaietle ©f Ihdn, as the ca«e may be,” rep. by the A. O. 

7 As to >-911(131101) of licenses granted under former Acte, ere the Indian Christian 
Uarriage Act (1872) .Amendment Act, 1891 (2 of 1691), a. 1 (2) and (3) 

G A 
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Exceptions 


(Part I. — Persons by tehoin Marriages may be solemnized. Pari II . — 
Time and Place at ichtch Marriages may be solemnized.) 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 

8. The ^[Central Government] may, by notification in the 2[OfficiaI 
Gazette], appoint any Christian, either by name or as holding any 
office for the time being, to he a Marriage Registrar in respect of any 
district or place within 3[any Indian State], 

The ^[Central Government] may, by like notification, revoke any 
such appointment. 

9 The ‘^[Provincial Government] or (so far as regards any ^[Indian 
State]) the ^[Central Government] may grant a license to any 
Christian, either by name or as holding any office for the time being, 
authorizing him to grant certificate of mamage between Native 
Christians, 

Any such license may be revoked by the authority by which it was 
granted, and every such grant or levocation shall be notified in the 
Official Gazette. 


PART II. 

Time and Pl\ce at which Maubiagbs may bb solejinized. 

10 Evei) maiiiagc imder this Act shall be solemnized between tho 
hour® of siv m the morning and seven in the evening r 

ProMded that nothing in this section shall apply to — 

(1) a Clergyman of the Church of England solemnizing a marriage 
under a special license permitting him to do so at any 
hour other than between six in the morning and seven in 
the evening, under the hand and seal of the Anglican 
Bishop of the Diocese or his Commissary, or 
(2i a Clergyman of the Church of Rome solemnizing a marriage 
between the hours of seven in the evening and six in the 
morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Piiicesc or Vicariate in wliich such marriage is so solemn- 
ized, or from such person as the same Bishop has author- 
ized to grant such license, *(or 

1 Sul's by the .1, O for "G G in C 

2 Subs by ihe A 0 for ‘Onictte of Indio." 

S Rubs, by ths A. O for the words "the territories of any Native Prince or State 
in alliance with Her Majesty ’ 

* Subs, by the A O for ”L G " 

5 Rubs bv the .A 0 for "Native Slate". 

* Ins. by s 8 of Ihe Inilivn rhri«tnii Jlamage .\ct (1872) Arncn<lmenl Act. IB*?! 
(2 of 1891)^ 
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iPart 11. — Tune and Place at which Marriages may be solemnized. 

Par* III — Marnages solemmzcd by Ministers of Religion licensed 
under this Act ) 

i3i a Clergyman of the Church of Scotland solemn/zing a marriage 
according to the rnles. iites, ceremonies and customs of 
the Church of Scotland] 

11 No Clergyman of the Church of England shall solemnize a mar- Place for 
iiage in any place other than a chmch l[uhere worship is generally 
held according to the forms of the Church of England], 

unless there is no ^Csuch] church within five miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special license, the Registrar of the Diocese may charge Fee for 
such additional fee as the said Bishop from time to time authorizes. 


PART III. 

M^hruges soiiEMNizED Bi Ministers of Religion licensed under 
THIS Act. 

12 Whenever a marriage is intended to be solemnized by a Minister Notice of 
of Religion licensed to solemnize marriages under this Act — mamagt 

one of the persons intending marriage shall give notice Jn writing, 
according to the form contained in the first schedule hereto annexed, or 
to the like effect, to the Mmistei of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(a) the name and surname, and the profession or condition, of 

each of the persons intending marnage, 

(b) the dwelhng-place of each of them, 

(c) the time during which each has dwelt there, and 

(d) the church or private dwelling m which the marriage is to be 

solemnized . 

Provided that, if either of such persons has dwelt in the place men- 
tioned in the notice during more than one month, it may be stated therein 
that he or she has dwelt there one month and upwards. 


1 Ins by ! 3 of 'he Indian C%nelian .Act (1872), Amendment Act, 1831 

(2 of 1891) 



Pablication 
of such 
notice 


Return or 
transfer of 
notice 


Notice of 
intended 
niarnage in 
private 
dvelliog. 


Sending 
copy o! 
notice to 
Marriage 
Registrar 
uhen one 
party 15 a 
moor 


Fyocedure 
on receipt 
of notice 


luae of 
certificate 
of notice 
giten and 
tleclaration 


Proviio. 


166 Ghrhtian Uarriage. [1872: Act XV^ 

(Part III. — Marriages solemnized by Ministers of Religion licensed 
under this Act.) 

13. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Minister of Eeligion to whom such notice 
has been delivered be entitled to officiate therein, he shall cause thtf 
notice to be affixed in some conspicuous part of such church. 

But if he is not entitled to officiate as a Minister in such church, he- 
shall, at his option, either return the notice to the person wdio delivered 
it to him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, sliall forward it to the Marriage Registrar of the- 
district, who shall affix (he same to some conspicuous place in his own 
office. 

15. When one of the persons intending marriage is a minor, eveiy 
Minister receiving such notice shall, unless within twenty-four hours 
after its receipt he returns (he same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district, or, if there be more than one Registrar of 
such district, to the Senior Manmge Registrar. 

16. The Marriage Registrar or Senior Marriage Registrar, as the 
case may be, on receiving any such notice, shall affix it to some conspi- 
cuous place in his own office, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner above 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, sliall, on being required so to do by or 
on behalf of the person by whom tlie notice was given, and upon one 
of the persons intending maniage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made : 

Prorided — 

(1) tliat no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful imjiedimeQt be shown to his satisfaction why 

such certificate should not issue; and 
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under this /let.) 

(3) that tile issue ol such certiBcate lias uot been forbidden, in 
manner hereinafter mentioned, by any person authorized 
in that hehalf. 

18. The certificate mentioned in section 17 shall not be issued until Declaration 
one of the persons intending marriage has appeared personally before of 

the Minister and made a solemn declaration — 

(fl) that ho or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minor or 
minors, 

<b) that the consent or consents required by law has or bare 
been obtained thereto, or that tliero is no person resident 
in India liaving authority to give such consent, as tbe case 
may be. 

19. The father, if living, of any minor, or, if the father be dead, the 
guardian of the person of such minor, and, m case there be no such ^turdias, or 
guardian, then the mother of such minor, may give consent to thereothcr. 
minor's marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under I'ower to 
section 19 is hereby authorized to prohibit tlie issue of the certificate Issue 
by any Minister, at any time before tlie issue of the same, by notice in of certi- 
writing to such Jlinister, subscribed by the person so authorized with * 

his or her name and place of abode and position with respect to either 
of the persons intending marriage, by reason of nbich he or she is so 
authorized as aforesaid. 

21. If any such notice be recched by such Minister, he shall not Procedure on 

issue his certificate and shall not solemnize the said marriage until be ” 

has examined into the matter of the said prohibition, and is satisfied 

that the peison prohibiting the marriage has no lawful authority for 
such prohibition, 

or until the said notice is withdrawn by the person who gave it. 

22. When cither of the persons intending marriage is a minor, and i&aue of 
the Minister is not satisfied that the consent of the person whose consent 

to such marriage is required by section 19 has been obtained, such miaontj,. 
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13. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Minister of Religion to whom such notice 
has been delivered be entitled to officiate therein, he shall cause thd^ 
notice to be aflSxed in some conspicuous part of such church. 

But if he is not entitled to officiate as a Minister in such church, he 
shall, at his option, either return the notice to the person who delivered 
it to him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, shall forward it to the Marriage Registrar of the 
district, who shall affix the same to some conspicuous place in his owa 
office. 

15. When one of the persons intending marriage is a minor, every 
Mimster receiving such notice shall, unless within twenty-four hours 
after Its leceipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district, or, if there be more than one Registrar of 
such district, to the Senior Mariiage Registrar. 

16. The Marriage Registrar or Senior Marriage Registrar, as the 
case may be, on receiving any such notice, shall affix it to some conspi- 
cuous place in his own office, and the latter shall further cause a copy of 
the said notice to b'e sent to each of the other Marriage Registrars in the 
same district, who shall likewise pubb’sh the same in the manner above 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, issue under his band a certificate of such notice having been 
given and of such declaration having been made : 

Provided— 

(1) that no sudi certificate shall be j.^sued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to Ins satisfaction why 

such certificate should not issue; and 
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(3) that the issue of sucli certificate has not been forbidden, in 
■ manner hereinafter mentioned, by any person authorized 

in that behalf. 

18. The certificate mentioned in section 17 shall not be issued until Declaration 
one of the persons intending marriage has appeared personally before of certificate 
the Minister and made a solemn declaration — 

(a) that he or she believes that there is not any impediment of 

kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of Ibe parties is or are a minor or 
minors, 

(b) that the consent or consents required by law has or haie 

been obtained theieto, or that there is no person resident 
in India having authority to gne such consent, as the case 
may be. 

19. The fathei, if living, of any minor, or, if the father be dead, the Content of 
guardian of the person of such minor, and, in case there be no such 
guardian, then tlie motlier of such minor, may give consent to the mother, 
minor’s marriage, 

and such consent is hereby lequired for the same marriage, unless 
no person authorized to give such consent be resident m India. 

20. Every person whose consent to a mainage is required under I'oHcr to 
section 19 is hereby authorized to prohibit the issue of the certificate Sotlce^issw 
by any Minister, at any time befoie the issue of the same, by notice in of certi- 
writing to such Minister, subscribed by the person so authorized with 

his or her name and place of abode and position with respect to either 
•of the persons intending marnage, b\ reason of which he or she is so 
authorized as aforesaid. 

21. If any such notice be lecened by such Mimster, he shall not oo 

issue his certificate and shall not solemnize the said marriage until he noUce.*^ 
lias examined into the matter of the said prohibition, and is satisfied 

that the person prohibiting the marriage has no lawful authority for 
such prohibition, 

or until the s.ud notice is withdrawn by the person who gave it. 

22. When cither of the pei«ons intending mamage is a minor, and Issue of 
the Minister is not s.'itisfied that the con'^ent of the person whose consent 

to such marriage is lequired l*\ section 19 has been obtained, such aioontj,; 
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Minister shall not issue Buch ceitificate until the expiration of fourteen 
days after the leeeipt by him of the notice of marriage. 

23, When any Native Chiistian about to be married takes a notice 
of marriage to a Mimsler of Eeligion, or applies for a ceitificate from 
such Minister under section 17, such Minister shall, before issuing the 
certificate, ascertain whether such Native Christian is cognizant of the 
purport and effect of the said notice or certificate, as the case may be, 
and, if not, shall translate or cause to be translated the notice or certi- 
ficate to such Native Christian into some language which he understands. 

24 The certificate to be issued by such Minister shall be in the form 
contained m the second schedule hereto annexed, or to the like effect. 

25. After the issue of the ceitificate by the Minister, marriage may 
be solemnized between the persons therein described according to such 
form or ceremony as the Minister thinks fit to sdopt : 

Provided that the marnage be solemnized m the presence of at least 
two witnesses besides the Minister 

26. Whenever a marriage is not solemuized within two months after 
the date of the certificate issued by sucli Minister as aforesaid, such 
certificate and all proceedings (if any) tlieieon shall be void, 

and no person shall proceed to solemnize the said marriage until new 
notice has been given and a certificate thereof issued in manner afore- 
said 


PART IV. 

Registration op Marriages solemnized by Ministers of Religion, 

Marriages 27 Ail marriages hereafter solemnized in India between persons 
registered*^ One or both of whom professes or piofess the Christian religion, except 
marriages solemnized under Pait V or Part VI of this Act, shall be 
registered^ in manner hereinaftei prescribed. 

Registration 28. Every Clergyman ot the Church of England shall keep a register 

Eol^^ed^* marriages and shaU register therein, according to the tabular form 

clergy, egt forth m the third schedule hereto annexed, every marriage which 
Cfaurch of he solemnizes under tills Act. 

England. - — 

1 Aa to the establishment of general registry offices of births, deaths and 
marriages, see the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), 
Ch. II. 
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29 Ever}- Cleigynifin of Ihe Clnnch of England shall send four times Quartcily 
in every year refill ns in duplicate, authenticated by his signature, ofArcklL-^ 
the entries in the legister of inaiuases solemnized at any place where conrj 
he has any spuitual charge, to tlie Registiar of the Archdeaconry to 
■which he is subject, or mthm the limits of which such place is situate. 

Such quarterh retinns shall contain all the entries of marriages con- Contents if 
■tamed in the said legister fiom the first day of January to the thirty- 
tirst day of Jlarch, from the first dav of April to the thirtieth day of 
June, from the first dav of .Tnh to the thirtieth day of September, and 
from the first day of Octobei to Ihe tlnity-first day of December, of 
each year respectively, and shall be sent by such Clergyman within two 
veeks from the expiration of each of the quartere above specified. 

The said Begistrar upon leceiving the said returns shall send one 
•copy thereof to the tfl^es’i’^tia* Geneial of Births. Deaths and 
Alamages.] 

SO. Every marriage solcnun/ed l>\ a (. leigyman of the Cbuich of Itcgutration 
Borne shall be registered In (hepe*-''on and accoiding to the him directed of mornagM 
in that behalf by the Roman Catholic Bishop of the Diocese or Vicariate solemni«d 
in uhich such marriage is '.olemmred, men ©f 

and such person shall fonvaid quarteily to the ^[Eegistrar General 
of Biitbs, Deaths and Marri.igcs] ictiirns of the entries of all mainages 
registered by him during the Ihiee months next pieceding 
31 Ever} Cleig}man of the Cbn 
•of marriages, 


and shall register therein, accoulmg to the tabular foiiu set foith 
in the third schedule hereto .nnneved. everv marriage which he soieinm- by CJergj- 
zes under this Act, chnrchof 

and shall forward quarterly to the t[Registrar Geneial of Births 
Deaths and Marriages], thiough the Senior Chaplain of the Church of 
Scotland, retinns, similar to those jiie-inbed in section *29 of .ill such 
marriages 


32 Eveiy marriage solemnized tn am person who has n‘«.c.\ed * 
episcopal ordination, but who »•« not a Cleigyman of the Church of Fnj- 
land, or of the Church of Rome, or by an^ ^Iinister of Religion litpii'od “ dnplicat» 
under this Act to solemnize m-irnagc" shall immediateh aftei the 
solemnization thereof, be registered in duplicate !»} the per-on solenmiz- 
ing the same . (that is to say) m a mamage-recister-book to be kept by 
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him for that purpose, according to the form contained in the fourth 
schedule hereto annexed, and also in a certificate attached to the 
marriage-register-book as a counterfoil. 

33. The entry of such marriage in both the certificate and marriage- 
register-book shall be signed by the person solemnij:ing the marriage,. 
and also by the persons married, and shall be attested by two credible- 
witnesses, other than the person solemnizing the marriage, present at 
its solemnization. 


Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the mamage-register-boob. 

^^orward^ ^ person Solemnizing the marriage shall forthwith separate 

to Marriage the ceitificate from the marriage-register-book and send it, within one- 
^led^Md from the time of the solemnization, to the Marriage Eegistrar of 

sent to the district in which the marriage was solemnized, or, if there be more 

^neral” Mamage Eegistiars than one, to the Senior Marriage Eegistrar, 

who shall cause such certificate to be copied into a book to be kept by 
him for that puipose, 

and shall send all the certificates which he has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the '[Begistrar General of Births, Deaths and 
Marriages] . 


Copied of 35 Such copies shall be enteied in order from the beginning to the 
to*^be'*^** end of the said book, and shall bear both the number of the certificate 
ent<red^ as Copied, and also a number to be entered by the Mamage Begistrarr 

^red"”*”* indicating the number of the entry of the said copy in the said book,, 
according to the order in wluch he receives each certificate. 


RegiBtrarto 36 The Tilamage Begistrar shall also add such last-mentioned 
of*entry*"to of the entry of the copy in the book to the certificate, with his 

certificate, signature or initials, and shall, at the end of every month, send the 
^gistra/” same to the ^[Eegistrar General of Births, Deaths and Marriages]. 

^gUtration When any marriage between Native Christians is solemnized 

of marriages 2[ijy any such person. Clergyman or Minister of Beligion as is referred 
N’aUve” clause (1), cliuae (2) or clause (3) of section 5], the person solemni- 

rbristjani zing the same shall, instead of proceeding in the manner provided by 


1 Sub« by * 30 (ft) of the Births, Deaths and ^^arr^aees Reghtration Act, 1886 (fr 
of 1886), for the words ''Secrel*iy to the I, G.*’. 

2 Snb^. bv • 2 and ^ch I of the Repealing and Amending Act, 1928 (18 of 1928), 
for “under Part I or Port III of this Act”. 
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■sections 28 to 36, botli inclusive, registei the mairiage in a separate by persona 
register-book, and shall keep it safely until it is filled, or, if he leave the 
•district in which he solemnized the marriage before the said book is clauses (l), 
filled, shall make over the same to the person succeeding to his ggetton 5 

in the said district. 

Whoever has the control of the book at the time when it is filled, 

*hall send it to the Marriage Begistrar of the district, or, if there be regtsier- 
more Marriage Registrars (ban one, to the Semor Marriage Registrar, 
who shall send it to the ^[Registrar General of Births, Deaths and 
IJIarnages,] to be kept by him with the records of bis office. 


PART V. 

^I.\RRI\OISS SOr.lSMNIZRD DY, OR IN TUE PRESENCE OF, A M.UtRIAGB 

Registrib 

38, When a marriage is intended to be solemnized by, or in the Notice of 
presence of, a Marriage Registrar, one of the parties to such marriage J^arnage 
shall give notice in writing, in the form contained in the first schedule before 
hereto annexed, or to the like effect, to any Marriage Registrar of the 2^^*g7i*r#r. 
District within which the parties have dwelt , 

or, if the parties dwell m different distiicls, shall give the like notice 
•to a Marriage Registrar of eacli district, 

and shall state therein the name and surname, and the profession or 
condition, of each of the parties intending marriage, the dwelling-place 
of each of them, the time during which each has dwelt therein, and the 
place at whicli the marriage is to be solemnized • 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be stated therein that he or 
she has dwelt there one month and upwards. 

39. P^ery Maniage Registrar shall, on receiving an}* such notice, ruLheaiioa 
cause a cop)' thereof to be affixed in some conspicuous place in his office. 

When one of the parties mtending marriage is a minor, everj' 
jrarriage Registrar shall, witlim twenty-four hours after the receipt by 
liim of the notice of such mamage, send, by post or otherwise, a copy 

1 Subs, by s 30 (() of the Births, Deaths and Mamsges Itegutratioa .-Irt, 

<6 of 1886), for the “Secretsrv to the D O.'*. 
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of such notice to each of the other Marriage Eegistrars (if any) m the 
same district, who shall likewise affix the copy in some conspicuous 
place in his own office 

40 The Marriage Registrar shall file all such notices and keep them 
with the records of his office, 

and shall also forthwith enter a true copy of all such notices in a book 
to be furmshed to him for that purpose by the 1 [Provincial Government] 
and to be called the “Marnage Notice Book” ; 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
Registrar to issue the certificate next hereinafter mentioned, and if one 
of the parties intending mamage lias made oath as hereinafter required, 
the Marriage Registrar shall issue under bis hand a certificate of such 
notice having been given and of such oath having been made : 

Provided — 

that no lawful impediment be sliown to hi^ satisfaction why such 
certificate should not issue; 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by this 
Act; 

that four days after the receipt of the notice have expired ; and 
further, 

that where, by such oath, it appeals that one of the parties intend- 
ing marriage is a minor, fourteen dajs after the entry of such notice have 
expiied. 

42. The certificate mentioned lu <^tion 41 shall not be is^^iied by 
any Marriage Registrar, until one of the parties intending marnage 
appears personally before such Mairiage Registrar, and makes oath^ — 

(d) that he or she believes that there is not any impediment of 
kindred or. affinitj. or other lawful hindrance, to the said 
marriage, and 

(1)) that both the parties ha^e, or (wheie they have dwelt in the 
districts of different Maniage Registrars) that the partv 

1 Sabs by the A O for "L G" 

2 As to meaning of “oath” «re the General Act, 1697 (10 of 1897), * 3 

cl {J'l) and 8 4 
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making such oath has, had their, hts or hei usual place of 
abode within the district of such Maiiiage Registrar, 
and, >vhere either or each of the parties is a minor, — 

(c) that the consent or consents to such marriage required by law 
has or have been obtained thereto, or that there is iiu 
person resident in India authorized to give such consent, 
as the case may be. 

43 When one of 'the parlies intending marriage is a minor, and Petition to 
both such parties are at the time resident m any of the towns of Cal- 
cutta, Madrasi and Bombay, and are desirous of being raamed m lets certificate m 
than fourteen davs after the cntiy' of such notice as aforesaid, they 
may applv bv petition to a Judge of the High Court, for un order upon Aija 
the Marriace Registrar to whom the notice of marriage has been 
given, directing him to issue his certificate before the expiration of the 
said fourteen days required by seoiion 41 

And, on sufficient cause being shown, the said Judge may, in his Order on 
discretion, make an order upon such Marriage Registrar, directing him 
to issue his certificate at any lime to be mentioned in the said order 
before the expiration of the fourteen days «o required. 

And the said Marriage Registrar, on receipt of the said order, shall 
issue his certificate in accordance therewith. 

44. The prolusions of section 19 apply to every marriage under this Cons.-m of 

Part, either of the parties to which is a minor, father or 

‘ piardian. 

and anv person whose consent to such marriage would be required Protest 
thereunder mav enter a protest against the issue ot the Ifarnago Regis- 
trar’s certificate, by writing, at an'v time befoie the issue of such certi- certificate, 
ficate, the word “forbidden” opposite to the entrv of the notice of such 
intended marriage in the Marriage Xotiee Bonk, .ind b% subscribing 
thereto his or her name and place of abode and his 01 her position with 
respect to either of the paities In lea^on of whicli he or she is s,> 
authorized. 

^Vhen such protest has been enleied, no certificate shall until Effect ef 

the Marriage Registiar has examined into the matter of the protest ind 
is satisfied that it ought not to obstruct the is<!ne of the certificate for the 
s.iid inarnagc. oi until the protest lie withdiiwn h\ the person vho 
entered it. 

45. If any person who«e consent is necessm to an\ marriage under Petition 

this Part is of unsound mind »-ber*pcToa 
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or if any such pei-son (othei than the father) without just cause ^\ith- 
holds his consent to the mariiage, 

the parties intending niariiage may apply by petition, where the 
2«.Tsoii wliose consent is necessary ts resident within any of the towns of 
Calcutta, Madras and Bombay, to a Judge of the High Court, or if he is 
not resident within any of the said towns, then to the District Judge : 

And the said Judge of tlie High Comt, oi District Judge, as the case 
may be, may examine the allegations of the petition in a summary way : 

and, if upon examination such marriage appears propei, such Judge 
of the High Court or District Judge, as the case may be, shall declare 
the marriage to be a pioper marriage 

Such declaration shall be as effectual as if the person whose consent 
was needed had consented to the marriage; 

and, if he has forbidden the issue of the Mninage Eegistrai’s certi* 
hcate, such certificate shall be issued and the bke proceedings may be 
had under this Fart in relation to the marriage as if the issue of such 
eertidcate had not been fotbiddeii 

46. \Vheae\er a Marriage Eegistiar refuses to issue a certificate 
under this Fart, either of the parlies intending marriage may apply by 
petition, where the district of such Registrar is within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
such district is not within any of the said towns, then to the District 
Judge. 

The said Judge of tlie High Court, or District Judge, as tiie case 
may be, may examine tbe allegations of the petition in a summary way, 
and shall decide thereon. 

Tbe decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom 
the application for the issue of a certificate was originally made shall 
pioceed in accordance theiewith. 

47. Whenever a Marriage Registrar resident in any ^[Indiau State] 
refuses to issue his certificate, either of the parties intending marriage 
may apply by petition to the ^[Central Government], who shall decide 
thereon. 

Such decision shall be final, and the Marriage Registrar to whom 
the application was originally made shall proceed in accordance there- 
with. 

1 Sabs, by tbe A. 0. for “'Native State**. 

2 Subs by the A. O. fer '‘0 O in C.'*. 
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48 AVlienever a jrairi.ij'e Begi'strar, .ictiny under the provisions of Petition 
section 44, is not satisfied that the person forbidding the issue of tii® pe^strar 
certificate is authorized by law so to do, the said Marriage Registrar doubts 
shall appl\ by petition, where his distuct is uithin any of the towns 
of Calcutta, iladi-as and Bombay, to a Judge of the High Court, or, if forbidding 
such district be not within any of the said towns, then to the District 
Judge. 

The ‘>aid petition shall slate all the circumstances of the case, and Procedure 
pray for the order and direction of the Court concerning the same, o"P«iiion. 

and the said Judge of the High Court or Distiict Judge, as the case 
may be, shall examine into the allegations of the petition and the cir* 
cumstances of the case , 


and if. upon such examination, it appears, that the person forbidding 
the issue of such certificate is not authorized by law so to do, such Judge 
of the High Court or District Judge, as the case may be, shall declare 
that the person forbidding the issue of such certificate is not authorized 
as aforesaid. 

and thereupon sucli ceitificate shall be issued, and the like proceed* 
ings may be bad in relation to such marriage ns if the issue had not 
been forbidden. 


Whenever a Marriage Registrar appointed under section 8 to act Refwenct- 
within any ^[Indinn State] is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do, the said Jfarriage Registrar 
Registrar shall send a statement of all the circumstances of the case, *Btat©*rfoiibi» 
together with all docimients relating thereto, to the 2[Central Govern- authority 
tnpntT person 

forbidding. 


If it appeals to the ^[Central Government] that the person forbidding Procedure 
the issue of such certificate is not authorized by law so to do, the 
2[Central Goiernment] shall declare that the person forbidding the 


issue of such certificate is not authorized as aforesaid, 


and thereupon such certificate shall he issued, and the like proceed- 
ings may be had in relation to such marriage, as if the issue of the 
certificate had not been foibidilcn. 


49. Bveiy person entering a protest with the Marriage Registrar, Luliluy for 
under this Part, against the issue of any certificate, on grounds which 
such Marriage Registrar, under section 44, or a Judge of the High »gain-‘t 

iMue of 

- rvrtifiiTitf. 


1 Subs by the A O. for **Sali^ Stal» ” 
i Sobs by the A 0. for “O. C. ni C ’* 
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Court or the District Judge, under section 45 or 46, declares to be 
frivolous and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to be recovered by suit by the person against whose marriage 
such protest was entered. 

Form of 50 The certificate to be issued by the Marriage Kegistrar under the 

■ provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the ^[Provincial Government] shall furnish to every Marriage 
Registrar a sufficient number of forms of certificate. 

Soicmaizd 51 After the issue of the certificate of the Marriage Registrar, 
tion of mar- ° ° 

nage after or. where notice lx required to be given under this Act to the 
«rtfficate Marriage Registrars lor different distncts, after the issue of the certi- 
ficates of the Marriage Registrars for such districts, 

mamage may, if there be no lawful impediment to the marriage of 
the parties described in such certificate or certificates, be solemnized 
between them, according to such form and ceremony as they think fit 
to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage Registrar ffo whom shall be delivered such certificate or 
ceitificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Registrar 

And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect : — 

“I do solemnU declare that I know not of any lawful impediment 
wh> 1, A. B , ma\ not be joined in matrimony to C. D.” 

And each of the parties shall say to the other as follows or to the 
like effect — "I call upon these persons here present to witness that I, 
1. C . do take thee. C. T)., to be mv lawful wedded wife [or hu'tb.nndl.” 
When roar 52 ^Vhenevet a marriage is not solemnized ^vithin two months after 
copv of the notice has been entered by the Marriage Registnr, as 
two months required bv section 40, the notice and the certificate, Jf an}’, issued 

.nfier ro.ice, fbereiipon, and all other proceedings thereupon, shall be void; 
rew notice * « r, i 

required. jjo person shall proceed to solemnize the marriage, nor shall 

any Marriage Registrar enter the same, until new notice has been 
given, and entry made, and certificate thereof given, at the time and in 
the manner aforesaid. 

1 Si.h. l.y the A O. tnr *1. G »» 
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Hegislrar t 


53 A Mamage Begistiar before whom anj marriage is solemnized Mamage 
under this Part may ask of the persons to be married the several may*ask^ 
particulars required to he registered touching such marriage for parti 

calars to be 
registered 

54. After the solemniration of any marriage under this Part, the Regisua 
“Marriage Begistrar present at such solemnization shall forthwith register 

the marriage in duplicate; that is to say, in a mamage-register-book, solemnized 
according to the form of the fourth schedule hereto annexed, and also 
in a certificate attached to the marriage-register-book as a counterfoil. 

The entry of such mamage in both the certificate and the marriage- 
register-book shall be signed by the person by or before whom the 
mamage has been solemnized, if there be any such person, and by the 
Mamage Eegistrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties mamed, and attested by 
two credible witnesses other than the Marriage Registrar and person 
fiolemnizing the marriage. 

Every such entry shall be made id order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-Look. 

55. The Marriage Eegistrar shall forthwith separate the certificate CertiftcsjM 

from the marnage-register-book and send it, at the end of every month, noathly t© 
to the ^[Eegistrar General of Births, Deaths and Marriages]. Registrar 

The Marriage Eegistrar shall keep safely the said register-book until Custody of 
it is filled, and shall then send it to the ^[Begistrar General of Births, 

Deaths and Marriages], to be kept bv him with the records of his office. 

56. The Marriage Eegistrars in ^[Indian States] shall send the certi- ^ 

ficates mentioned in section 54 to such officers as the ^[Central Govern- trars in 
mentl fiom time to time, bv notification in the ^rOfficial Gazette! 

^ ' Staffs 

appoints in this behalf.® . sjaii send 

— cerlififaffs. 

1 Subs by f 30 (i) of the Dnths, Deaths and Slsmafjfs Ilegi«tration Act, 1686 
(6 of 1886). for *'Sitrelary to the L G” 

2 Subs by the A O. for “Katne States”. 

' Subs by the A, 0 foi “G G in C ” 

* Subs by the A. O for ‘‘Gizelte of Indu” 

5 6’/. 8 24 (2) of the Rirths, D^lh» and MimJce* HcRistrstirin .\it, 1686 (6 of 
1888) 


The r.mmii’.u. 
•the ll.ijnnlai'3 St 
SUUs for Sl.itcs 
Oencr.il of Dirth* 
Vol VI. P 47; 
ere Hid, Vo). V, 


lur of .\jnier-5ler»ara hi« Wn appointed under thi« section fo- 
lies. «<e .timer "ind O • the ne«5dcnl for the Central India 
111 Centinl Indii. eee IJnt Enact, I. S. Vo). Ill, the Hegi.trar 
De.sth« niid Mtrmges, Madras, for the Mv«ore State, see th!J, 
the First .\Mistant to the Resident for the Hyderslnd «Ute 

p 26 
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(Part V. — Marriages solemnized by, or in the 'presence of, a Marriage 
Registrar. Part VI. — Marriage of yative ChTislians.) 

57. When anv Native Christian about to be married gives a notice 
of marriage, or applies for a certificate from a Marriage Begistrar, 
such Marriage Begistrar sliall ascertain whether the said Native 
Christian understands the English language, and, if he does not, the 
Marriage Begistrar shall translate, or cause to be translated, such notice 
or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands : 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said notice 
and certificate. 

58. When an\ Natixe Christian is married under the prox’isions of 
this Part, the person solemnizing the marriage shall ascertain whether 
such Native Christian understands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such Native 
Christian, into a language which he understands, the declarations made , 
at such marriage in accordance with the provisions of this Act. 

59 The registration of marriages between Native Christians under 
this Part shall be made in conformity with the rules laid down in 
section 37 fso far .is they are applicable), and not otherwise. 


PART VI.i 

MxRRison or Nstivr Christians. 

On wbai 60. Every marnage between Natixe Christians applying for a 
certificate shall, without the preliminary notice required under Part III, 
of Wfive be certified under this Part, if the following conditions be fulfilled, and 
not otherxv.se - 

(1) the age of the man intending to be married shall exceed 

sixteen years, and the age of the woman intending to be 
married shall exceed thirteen years ; 

(2) neitlier of the peisons intending to be married shall bax’e a 

xxjfe or hwsb.and Rtill lix-ing; 


t A* lo validation of pa»t inarriasea aolemmzed under Part VI betneen persons 
of whom one only was a Native Christian, and penalty for solemiiizint; such 
marriapes under Part VI in future, *ee the M.srri.iRe* Validation Act, 1892 J2 of 
1892}. 
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(3) iu the presence of a person bcensed under section 9, and of 
at least ti\o credible witnesses other than such person, 
each of the parties shall say to the other — 

"I call upon these persons here present to witness that I, 

A. D., in the presence of Almighty God, and in the 
name of our Lord Jesus Christ, do take thee, G. D., 
to be iny lawful wedded mfe [or husband]” oi 
words to the like effect : 

Provided that no marnage shall he certified under this Part when 
•either of the parties intending to be roamed has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
IS no person living authorized to give such consent. 

61. Wlien, in respect to any marnage solemnized under this Part, Grant of 
4he conditions prescribed in section 60 hare been fulfilled, the person ®*^^*’®*^* 
licensed as aforesaid, in whose presence the said declaration has been 
JT>&de, shall, on the application of either of tJie parties to such marnage, 
jind on the payment of a fee of four annas, grant a certificate of the 
marriage. 

The certificate shall be signed by such licensed person, and shall be 
leceived in any suit touching the validity of such marriage as con- 
clusive proof of its having been peiforrned. 

i[62. (I) Every person licensed under section 9 shall keep m Eng- Keeping of 
Jjsb. or in the vernacular language in ordinary use in the district 
State iu which the marriage was solemnized, and in such form as the deposit of 
'^[Prormcial Government] by which he was licensed may from time to 
-time prescribe,^ a register-book of all marriages solemnized under this with Regis. 
Part in his presence, and shall deposit in the office of the Eegistrar 
Geueral of Births, Deaths and Marriages for the territories under the 
administration of the said ^[Provincial Government] in such form and 
at such intervals as that Government may prescribe, true and duly 
-autbenticated extracts from his register-l»ook of all entries made therein 
since the last of those intervals. 


1 Sub« by B 4 o! the Indian Chrittian Mairiage Att (1072) Amendment Act, 1691 
■<2 of 1891), for the original a (S 

2 Subs, by the A. 0 for “L. G 

J For notifications issued by different Gosts. »«« the different Local R. and 0 
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(2) 'Where the person keeping the register-book was licensed as re- 
gards l[an Indian State] by the ^[Centra! Government], references in 
sub-section (I) to the ^[Provincial Government] therein mentioned shall 
be read as references to the ^[Provincial Government] to whose Eegis- 
trar General of Births, Deaths and IVfarriages certified copies of entries 
in registers of births and deaths are for the time being required to be 
sent under section 24, sub-section (2), of the Births, Deaths and Mar- 
riages Registration Act, 1886.] * 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, of 
an entry therein. 

64 The provisions of sections 62 and 63, as to the form of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving copies of the entries therein, shall, mutatis rnutandts, apply 
to the books kept under section 37. 


65. Till'S Part of this Act, except •>o much of sections 62 and 63 as 
aie referred to in section 64, shall not apply to mairiage.s between 
Roman Catliobcs But nothing herein contained shall invalidate any 
marriage celebrated between Roman Catholics under the provisions of 
Part V of Act No XXV of 18644, prenous to the twent.v-third day of 
Pebrnary, 1865. 


PART VII. 


Pkn^lties. 


Falte oath, 
declaration, 
notice or 
certificate 
for 

procuring 

marriage 


5[66 \Vhoe\er, for the purpose of procuring a marriage or license 
nj TTiamage, intentionally, — 

(a) where an oath or declaration is requited hv this .\et. nr 
by any rule or custom of a Church according to the rites 
and ceremonies of which a mairiage is intended to lie 


1 Sitl* bv tbf 0 for "a Nvtnv smte” 

2Rnb? bv the A O. for "O C. in C 

SRiib. bv the O for “L O ’ , .u- . . 

« \rt 25 of iSfil r-P bv ,4rt 5 of 1JW5 HhHi via« rep 1 v this .\rt 

5 Sub« by 8 5 of the Tnilian Christnn Mamage Art (1872) .\mendment Act 1891 
(2 of 1891) for onjnnal 8 66 
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f-olemmzed, Mich Church being tlie Chmch of England oi 
of Scotland or of Home, makes a false oath or declaration, 


(h) where a notice or certificate is required bv this Act, signs a 
fal^c notice or certificate 

shall be deemed to have committed the offence punishable under 
:.v of section 103 of the Indian Penal Code with imprisonment of either 

^ description for a term whicli may extend to three years and, at the 

discretion of the Court, with fine ] 


67. Wioever forbids the issue, by a Mamage Kegistrar, of a certi- Forbidding, 
ficate, by falsely representing himself to be a person whose consent to p*’ej/onat,on^ 
the marriage is required by law, knowing or believing such representa- of ««'• 
tion to be false, or not having reason to believe it to be true, shall ho 
LV of I860, deemed guilty of the offence described m section 205 of the Indian Hegiatrai. 
Penal Code. 


l[68. Whoever, not being authorized by section 5 of this Act to Solemninng 
solemnize marriages, solemnizes or professes to solemnize in the absence ",*ho5t* 
of a Marriage Eegistrar of tKe district in which the ceremony takes doe 
place, a marriage between persons one or both of whom is or are ® 
Christian or Christians, shall be punished with imprisonment which ma} 
extend to ten years, or (in heu of a sentence of imprisonment for seven 
years or upwards) with transportation for a term of not less than seven 
years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 (to substitute 
penal servitude for the punishment of transportation in respect of Euro- 
pean and American convicts^ * * *), 

and shall also be liable to fine.] 

69. Wlioever knowingly and wilfully solemnizes a marriage between 
persons one or both of whom is or aic a Christian or Chnstians, at 
any time other than between (he hour? of six in the morning and proper iim*, 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person soleranizm" the marriage, s}jaJI be punished with 
imprisonment for a term which may extend to three years, and slnll 
also be liable to fine. 

1 Subs by B 6 of the Indian Chrtstwp Mimijre .\ct fl672) Amr'iidment \ct l'?)! 

{2 of 1891), for tbc onsjinal * 68 

2 The words "and to amend the law relatmR to the remoTal of tneh connHs” 
rep by the Amending .^ct, 1E91 (12 of 1601) 
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This section does not apply to marriages solemnized under special 
licenses granted by the Anglican Bishop of the Diocese or by his Com- 
missary, nor to marriages performed between the hours of seven in the 
evening and six in tlie morning by a Clergyman of the Church of Eome, 
when he has received the general or special license in that behalf men- 
tioned m section 10. 

l[Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Church of Scotland.] 

70. Any Mimster of Beligion licensed to solemnize marriages un- 
der this Act, who, without a notice m writing, or, when one of the par- 
ties to the marriage is a minor, and the required consent of the parents 
or guardians to such marriage has not been obtained, within fourteen 
days after the receipt by lum of notice of such marriage, knowingly 
and wilfully solemnizes a marriage under Part HT, shall be punished 
with imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 

71. A Marriage Registrar under this Act, who commits any of the 
following offences : — 

(1) knowingly and wilfully issues any certificate for marriage, 
or solemnizes any marriage, without publishing the notice 
of such marriage as directed by this Act ; 

2[(2) after the expiration of two months after the copy of the 
notice has been entered as required by section 40 in respect 
of any marriage, soleraoizes such marriage;] 

(3) solemnizes, without any order of a competent Court author- 

izing him to do so, any marriage, when one of the parties 
is a minor, before the expiration of fourteen days after the 
receipt of the notice of such marriage, or without sending, 
by the post or otherwise, a copy of such notice to the 
Senior Marriage Registrar of the district if there be more 
Marriage Registrars of the district than one, and if he 
himself be not the Senior Marriage Registrar; 

(4) issues any ceitificate the issue of which has been prohibited, 

as in this Act prorided, by any person authorized to pro- 
hibit the issue thereof, 


1 Ins. by a 7 of the ZnJisn Christian Marriage Act (1872) Anendmeut Act, 1891 
(2 of 1891). 

2 Subs by 8. 8 {!), Hid., for the original cl. (f) 



1872: Act XV.] 


Chritttan Marriage. 
(Pori VJT. — Penalties.) 


183 


sliall be punished with nnpn^oninent for a term which may extend 
to five jears, and shall al«o he liable to fine 


72 Any Marriage Registrar knowingly and wilfully issuing anv cer- Issuing 
tificate for marriage after the cxpnation of l[two months] after 
notice has been entered by him as aforesaid, of notice, 

or knowing!} and wilfully issuing, without the order of a competent of’ minV* 
Court authorizing him so to do, any certificate for mainage, where one 
of the parties intending marriage is a minor, before the expiration of days after 
fourteen days after the entry of such notice, or any certificate the issue 
of which has been forbidden as aforesaid by any person authorized in aSthonzed 
this behalf, prohibition. 

shall be deemed to have committed an offence under section 166 of 
the Indian Penal Code. 


73. 'Whoever, being authorized under tins Act to solemnize a rnar-Pergom 

a,TA authorized 


and not being a Clergyman of the Church of England, solemnizing 7 
a marriage after due publication of banns, or under a license from the Clergy of 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 
behalf, Scothnd’ 

or, not being a Clergyman of the Church of Scotland, solemnizing*^ Pome), 
a mamage according to the lules, rites, ceremonies and customs of that 
church, 


or, not being a Clergyman of the Chinch of Rome, solemniring a 
marriage according to the rites, rules, ceremonies and customs of that 
church. 


knowinclv and wilfnllv I'^^iies iiiiy certificate for mamage under t*»u'ng 

... ^ .. . 1 , certificalA 

this Act, or solemnizes any mamage between such persons as aforesaid, 

without publishing, or causing to be affixed, the notice of such marriage mar^rying, 
as directed in Part III of this Act. or after the expiration of two months publ^hmj 

after the certificate has been issued by him ; notice, 

or after 
expiry of 

.. , . certificate; 

or knowingly and wilfully issues anj certificate for mamage, orf.snins 
solemnizes a marriage between such persons when one of the persons in- 
tending marriage is a minor, before the expiration of fourteen daysaol cmniricf, 
after the receipt of notice of «iich marriage, or without sending, by the 
jHi-t or otherwise, a copy of such notice to the >rarri.ige Registrar, or, if 


ISub' b\ «. 8 (?) of llir TndUn ChrirtUn Marrtw .Kcl (1872) Amendment Art. 
ISSl (2 of 1891), for "Ihrcp m(»n‘h#”. 
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there be more Jlarnage Begistrars than one, to the Senior Marnage 
Registrar of the district; 

or knowingly and wilfully issues any certificate the issue of which 
has been forbidden, under this Act, by any person authorized to forbid 
the issue ; 

or knowingly and wilfully solemnizes any marriage forbidden by 
any person authonzed to foibid the fiarae*, 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine. 

74 Whoever, not being licensed to grant a certificate of marriage 
under Pait VI of tins Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall be punished with imprison- 
ment foi a term winch may extend to five years, and shall also be liable 
to fine 

^[Whoever, being licensed to giant certificates of marriage undei 
Part VI of this Act, without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon him by that Part shall 
be punished with fine which may extend to one hundred rupees.] 

75. Whoever, by himself oi another, wilfully destroys or injures 
any legistcr-book or the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, 

or falsely makes or counterfeits any part of such register-book or 
counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or counter- 
foil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be Imblc to fine. 

76 The prosecution for every offence punishable under this Act 
shall he commenced within two years after the olTence is committed. 

PART ATU. 

MiSCELI/\NEOOS. 

77 Whenever anv marriage has been solemnized in accordance witli 
the provisions of sections 4 and 5, it shall not be void merely on account 
of any irregularity m respect of anj of the following matters, namely : — 

tl) any statement made in reg.ard to the dwelling of the persons 
married, or to the consent of anj' person whose consent to 
such marnage is required by law : 

J In«. liy |i 9 nf thp tiniian Chndian Mnmagc Act (1B72) AtnenJment Act, 1891 
(2 o» J891)’ 
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(2) the notice of the marriage : 

(3) the certificate or translation thereof : 

(4) the time and place at which the marriage has been solem- 

nized : 

(5) the registration of the marriage. 

78. Every person charged with the duty of registering any mar- Correcticxi 
riage, who discovers any error in the form or substance of any such en- 
try, may, within one month nest after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 

in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry in the certi- 
ficate thereof. 

And every entry made under this section shall be attested by the 
witnesses in whose presence it was made. 

And in case such certificate has been already sent to the ^[Ilegistrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made. 

79. Every person solemmzing a marriage under this Act, and here- Search^ 

by required to re^ster the same, of 'entne” 

and every Marriage Begistrar or ^CKegistrai General of Births, 

Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or rtipies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all leasonable times, allow 
searches to be made ra such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- Certified 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, reqmred to be kept or delivered under this Act, marmge- 
of an entry of a marriage m such register, or of any such certificate 
duplicate, shall be received as evidence of the marriage purporting totviJ-nce 
be so entered, or of the facts purporting to be so certified therein, with- 
out further proof of such register or certificate or duplicate, or of an> 

entry therein, respectively, or of such copy. 

1 SuLs. by » 30 (6) c-f Iho Ilirtb*, Deaths aad Marriages Registration .Vrt, V. 

(6 of 1836) for •‘Seerelary to the I. O ’* and “SecreUTT to a L G resr^ctirrly 
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(Part VllI — ^ilfjsce^kneous.) 

^[81. The Registrar 6rejieia] of Births, Deaths and Alawiages and 
the officers appointed under section 56 sliall, at the end of every quarter 
in each year, select, from the certificates of marriages forwarded to 
them, respectively, during such quarter, the certificates of the marriages 
of winch ^[the Government by whom he was appointed] may desire 
that evidence shaU be transmitted to England, and shall send the same 
certificates, signed by them respectively, to the Secretary of State for 
India ] 

82. Fees shall be chargeable under this Act for — 
leceiving and pubJwhmg notices of marriages; 

issuing ^[certificates for marriage] by Marriage Registrars, and 
registering mariiages by the same; 

entering piotests against, or prohibitions of, the issue of ^[certi- 
ficates for marriage] by the said Registrars; 
searclimg register-books or certificates, or duplicates of copies 
thereof ; 

giving copies of entries m the same under sections 03 and 79. 

The ^[Pwrinciitl Ooverament] shall Sx the amount of such fees 
respectively. 

and may from tune to time vary or remit them either generally or 
m special cases, as to it may seem fit. 

S3. Tlio ^[PrormciaJ Governmeat] may make rules^ in regaid to the 
disposal of the fees mentioned in section 82, the supply of register- 
books,* and the preparation and submission of returns of marriages 
solemnized under this Act. 

84. Tlie powers conferred on the ^[Provincial Government] by sec- 
tions 82 and 83 '^[shaU], so far as regard*? ^[Indiau States], be exercised 
by the ^tCential Government]. 

1 Subs, by 8. 2 of the Indian Chnstian Marriage (Anifndmenl) Act, 1911 (13 of 
1911), for original s. 81 

2 Sobs by the A, D. for “the G, G. in C.“. 

JSubs by 8 3 and Sch. H of the Repealing and Amending Act, 1903 (1 of 1903) 
foe “certifi.'uto of marriages". 

^ Sobs for “ir.arriage certificates’* I’hiV. 

5 Subs, by the A O lor "L. G ’’ 

(iFor rules made under ■. 83 by different Go\ts see the different Local Rules and 
Orders. 

r Subs, by the A. O. for "nwy". 

8 Sabs by the A O. for ‘'NatiTe Stales’*. 

8 Subs, by the A. 0 tor “G O. In C.”. 
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85. The l[Pro\incial Government] may, IJy notification :n the Official Power to 
Gazette, declare who phall, in any place to which this Act applies, be 
deemed to be the District Judge. District 

2[86. (1) The powers and functions exercisable by the ^[Central 
Government] under sections G, 8, 0, 47, 48, 5G and 84 shall so far asexerasaWe 
regards any 4[^indian State] which is within the political charge of regards- 
a ^[Provincial Government] he 6[exerciaable] by tliat ^[Provincial Gov- staffs" 
emment]. The exercise under tliis section by any ^[Provincial Govern- 
ment] of powers and functions under sections G, 6, 9 and 56 shall be 
by notification in the local Official Gazette. 

(2) The powers and functions exercisable under this Act by the 
^[Central Government] may be delegated to and exercised by such 
officers as *[it] may from time to lime appoint m this behalf.] 

87. Nothing in this Act applies to any marriage performed by any Saving of 
Minister, Consul or Consular Agent between subjects of the State which 

he represents and according to the laws of such State. 

88. Nothing in this Act shall be deemed to validate any marriage Non-valido- 
which the personal law applicable to either of the parties forbids him 

or her to enter into. within 

prohibited 

degrees 

1 Sabs by the A. 0. for “L. 0 " 

2 Subs, by e, 2 and S'eh I of the Devolution Act, 1020 (30 of 1P20) for (be 
ongin.il e 86 

3 Subs by the A. O. for "O. G. In C.”. 

* Subs by the A. 0 for "Native Slate**. 

5 Bubs by the A. 0 for "exercised". 

6 Subs by the A O for "he”. 
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i[81. The Registrar General of Births, Deaths and Marriages and 
the officers appointed under section 56 shall, at the end of every quarter 
in eacli year, select, from the certificates of marriages forwarded to 
them, respectively, during such quarter, the certificates of the marriages 
of which 2[the Government by whom he was appointed] may desire 
that evidence shall be transmitted to England, and shall send the same 
certificates, signed by them respectively, to the Secretary of State for 
India.] 

82. Fees shall he chargeable under this Act for— 
receiMng and publishing notices of marriages; 

issuing ^[certificatea for marriage] by Marriage Registrars, and 
registering mariiages by the same; 

entering piotests against, or prohibitions of, the issue of ‘’[certi- 
ficates for roamage] by the said Registrars; 
searching register-books or certificates, or duplicates of copies 
thereof ; 

giving copies of entneg in the same under sections 83 and 79. 

The SCPronncial Government] shall fix tlic amount of such fees 
respectively, 

and may fiom time to tune vary or remit tliem either generally or 
in special cases, as to it may seem fit. 

83. The 5[Provincia! Government] may make niles^ in regard to the 
disposal of the fees mentioned in section 83, the supply of register- 
books,* and the preparation and submission of returns of marriages 
solemnized under this Act. 

84 Tlie poweis conferred on the 5[Provincial Government] by sec- 
tions 82 and 83 "^[shall], so far as regards ^[Indian States], be exercised 
by the ^[Central Government], 


1 Sobs by s 2 of Ihe Indian Christian Marriage (Amfndrnrtit} Act, 1911 (13 of 
1911), for original a 81 

2 Subs, by the A O. for “the G. G in C.'*, 

3 Subs, by s. 3 and Sch II of the Bcpealiiig and Amending Act, 1903 (1 of 1903) 
for “certifirute of marriages’’. 

* Subs, for “marriage certiEicatea'* ibid 
S Subs by the A. O. for “I. G " 

* For rules made under s. S3 by diflrrcnt Govts see the different Local Rules and 
Orders 
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85 Tlie J[rro\incnI Go\criiment] may, ty notification in the Official 
Gazette, declare ulio shall, in any place to winch this Act applies, be gj^au be 
deemed to he the District Judge. judg^^ 

2[8S. (J) Tlie iwwcrB nml function's exerctable by the ’[Central!'™.'”""* 
Goremment] under Boctioiis G, 8, 9, 47, 48, 56 and 84 shall so far aSexerciMble 
regards any ^[Indian State] which is within the political charge of J® 
a ^[Provincial Government] he ^[exercisable] by that ^[Provincial Gov- state's 
emment]. The exercise under this section by any ^[Provincial Govern- 
ment] of powers and functions under sections 6, 8, 9 and 56 shall be 
by notification in the local Official Gazette. 

(2) TIio powers and [unctions exercisable under this Act by the 
^[Central Government] may be delegated to and exercised by soeli 
oiEcere as ‘[it] may from time to time appoint in this behalf.] 

87. Nothing in this Act applies to any mamage performed 1-7 eV 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State. 

88. Nothing in this Act shall be deemed to validate any mam-ageN„.v.l,d^^ 
which the personal law applicable to cither of the parties forbids him ^ 
or her to enter into 


iDsmages 

within^ 

prohIbite>i 

degrees 


original c 86. 

3 Bubs by thf .A O. for "G. G. in C 
« Subs, by the A. 0 for “NitiTe SUle*'. 
SEnbs by the A. 0 for '‘exerewed*'. 

6 Bubs by the A 0 for "be* > 
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Christian Marriage. ' [1872; Act XV. 


(Schedule 1. — Notice of Marriage.) 
SCHEDULE I. 

(See sections 12 and 38.) 

Notice of Marbiage. 

I'o a Minister [or Eegistrar] of 


I hereby give you notice that a marriage is intended to be had, 
mthiQ three calendar months from the date hereof, between me and the 
other party herein named and desenbed (that is to say) : 



Witness my hand, this day of seventy-two. 


(Signed) JAMES SMITH. 

[The italics in this schedule are to be filled up, as the case may be, 
and the blank dirision thereof is onlj' to be filled up when one of the 
parties lives m another district.] 






1872: Act XV.] 


Christian Marnagf. 


m 


{Schfdiilc il — ('CTittnatf of Receipt of VoMre.' 
SCHEDULE IL 
(See sections 24 and 50 ) 

C'FnTincKTR OF Receipt op Notice 

I, 

do hereby certify that, on the day of , notice was 

dntr entered in my Marriage Notice Book of the marriage intended be- 
tween the partic'? therein named and described, debvered under the 
hand of one of the parties (that is to say) — 

Chtirch. chapel j District «n 
or placo of I which tho 
Dwelt Length worship in I other party 
ing of rwi- ^ which the ' resides, when 
jiLtce. deoco marriage is f the parties 
to be I dwell m differ- 
solemnized ^ ent dittrictt. 





and that the declaration, i[or oath] lequiied by section 17 or 43 of 
011872 the Indian Christian Marriage Act, 1872 has been duly made by the 
said (James Smith). 

Date of notice entered 's The i'«ue of this certificate ha's not 
> been prohibited by any person autlior. 
Date of certificate given ) ized to forbid the issue thereof. 

Witness my hand, this day’ of screnfy-ftro. 

(Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of • 

[The itches in the schedule are to be filled up, as the case may be, 
and the blank diNTsion thereof is only to be filled up when one of the 
parties lives in another district.] 

1 In« bv » 3 of the Repealing and Amending Art, 1903 (I of 1903). 
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(Schedule 111, — Form of Register of Marriages.) 

SCHEDUI/E m. 

(See sections 28 and 31.^ 

Form of Kegistbb of MAnRiAOEs. 

Quarterly Returns 
of 

MARRIAGES 

for 

S Calcutta. 

Madras. 

Bombay. 


I, 


/ Calcutta, f 

, Registrar of the Archdeaconiy of 1 Madras, > 
( Bombay, ) 

do hereby certify that tlie annexed are correct copies of the originals 
and Official Quarterly Returns of Marriage within the Archdeaconry 
r Calcutta, 

of j Madras, C as made and transmitted to me for the quarter rom- 
(. Bombay. ) 

mencing the day of ending the 

day of in the year of Our Lord 

[SignaUire of Registrar.'] 
r Calcutta. 

Registrar of the Archdeaconry of < Madras. 

( 'Bombay. 

r Allahabad. 

MARRIAGES solemnized at j Barrachpore. 

] Bardlttj, 

V. Calcutta, etc., etc. 


When JIsTTied. 

Nnin« of 

1 Parties. 

I ' 

1 i 

T-: — 

-J 

|| ■ 

° 

o 

of 

S || 
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■ 1 -5 ' 

Mil 


^ 1 1 
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1 j 
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ll-gl 

.C’O 
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3 P. 
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9 0^ 
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ll-B a I 

£" ^ 
|lfl 

« 1 



CQ 

< a 


- 1 



cd 



( 

[ ' 

1 

1 

1 

! 




1 







* Subs, by the Second Schedule of the Amendin:; Aet, Isgi (12 of ISOl) for the 
er'iginsl referrnte. 





ir\nni\or RKniSTrn Book. 



Certificate op Makbiace. 



Married in the 

Thh.ni.irriag(iTaiBoUimiuul IjotMoenua '* **''» 1 fjohn Smilh.'] 

Vmcan. J a„„ J 
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SCHtWiLH I —[HNACTMEMs REPE \hED } Rep by the 
Rrpetihny let, 193S (I of 1038), s. 2 and Sch 


THE MADRAS CIVIL COURTS ACT 1878 
COXTEYTS 

Preamble 

PART T 
PfiELiMis'xnr 

Sections 

1 Short title 
Local extent 
Commencement. 

2. [Repealed ] 


PART 

EsTABLisnsir.Nr \ni> Cox'^titktion' of Civil Courts. 

3. Niiiiihei of Pietiict Coiirt> 

3- A Appointment of Additional District Judges 

4 Number of Subordinate Judjres and District Aliitisits 

4- A. Appointment of Additional Subordin.Ue Judges and XdJi- 

tional District 
5. Conn’s locality. 

6 rmd 7. [Repealed.} 

8. Distiict Couits. Siiboidin iie .Tudges and Di'tnct Munsif^. 

0. Seal of Court. 

lo 
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Madras Civil Courts. 


[1873: Act III. 


PAKT III. 

Jurisdiction, 

Sections. 

10 Local limits of juiisiliction of District Court or Subonlinate 

Judge. 

11 Local jiuisdiction of Distuct Munsifs. 

12. Juusdiction of Di«tnet Judge or Subordiuiite Jiidfe iti oiigiiul 

suits. 

! 

Jurisdiction of Distiict Rlunsjl. 

13. Appeals fiom decrees of District Courts. 

Appellate jiuisdictioii of District Court. 

[ 

Appellate jurisdiction of Snboidmate Judge. 

Disposal of appeal by Distiict Jiulge. 

]4 Valuation of suits for iiiiiuo\able propeity. 

15. Power to require witness, or party to make o.ith or aniiiiiiition. 
IG. Law administered by Courts to Nnti\es. 

17. Judges not to try suits in which they nre interested ; nor to try 
appe.ds from decrees passed by them in other cap.acilies. 


Mode of disposing of such suits .iiid ajqieals. 



1873: Act III.] 


Madras Gwil Cuurts. 


PAKT 1\*. 

Misconduct of Judges. 


Sections 

18 to Gl. [licpcalcd ] 


TART V. 

^riNiRTERi^D Officers. 
•22 ainl 'l-l [Pcprakd."] 

24. Duties of MuuMeri.ll Officers 
Q4-A. [rtcpeakd ] 


PART VI 

MtSCCT.Ti\NEODS. 

2j Temporals tli-cliarjje of «lutie<s of Di«!trict Jiidse. 

2ri. [iJcpfrtfrd,] 

27. DiMnct Jinlpe to contiol Civil Coints of district. 

Tnvestitme of S!ibordin.nte Judge with Small C.ui<;e jiirisdiclion. 
In\e«titurc of Pi«tiict JFnnMf with simil.u iurisliction. 

20 Kxcrc-iec* hy Snljouliiinte Judge of j'un-idiction of District Jtidce 
ill ccttaiii proceedings 

no. Vacation. 


scHrDuu:.~incpctihd.'i 


13 
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'Part I — Preliminary. Part II — Establishment and Constitution of 
Ctml Courts.) 

ACT No III OK 1873.' 

January, 1873.] 

An Act to consolidate and amend the law relating to the 
Civil Courts of the Madras Presidencv subordinate to 
the High Court 

Prfamble WHEREAS it 19 expedient to coii<:oltdate and amend the law lelating 

to the Civil Courts of the ^fadras Pre«idenfY snhordinate fn the Kish 
Couit; It !«! Iieiefn en;«ted .is follows- — 
iwwr I 
PftELINnN^RT. 

^*hort title 1. Till'- Vet nid\ be called the Madias Civil Courts Acl, 1873 

Local It extends to all the territones • • • under the Gov- 

entent ernment of the Governor of Fort St. Georpe in Council, except the 
tracts respectively undei the jurisdiction of the Apenth for Ganjam 
and Vizagapatam ; 

and it sliall come into loice on tlie fiist da\ of Mivrcli 1873 
2. [Repeal of certain enactments ] Rep by the Repcalhirj Act, 
1873 iXII of 1873) 


PART II 

Establishment and Constitution of Civil Courts 

3. The number of District (heretofore designated Zila! Courts to 
be established or xiontinued under tins Act. sluiU be fixed, and may 
from time to time be allered. by the ^[Provincial Government]. 

4 # * * • • 

*[3-A. When in the opinion of the High Court, the state of business 
pending before the Judge of any District Court (hereinafter railed the 
‘District Judge') so requires, the ’[Provincial Govei miieiit] may 
apjxunt one or more Additional Distiict Judges to ths* Courf for such 
period as they may deem necessary. 

1 For Stat.rrent of Objects and Iteacons, «ee Gazette of India, tS73, Pt. V, 

p 173; for report of the Select Committee, *e* tf/irf , 1872, I’t V, i>. 695; for Pro- 

ceedings in Council relatinj; to the Itill, ihul , Soppl.rucnt, 1870, p 900, nnd 1673, 
pp 3, 16 and 153 

2 The words "for the time rep. I’y the l) 

J Subs by the A. 0 for "L C " 

* The words ••prornlcd that no increas. to the number of such Court" shill 1"* 

n.itle bi sicli (Joil without the prcMOu* sanction of the G. O. in C " rep ny 

ibe n.-<ViHralir.iTion Act. 1914 (4 of 1914), • 2 and .Vh , Pt I 

5 In. t\ tbs M.,df«s Cml Court" (Am-ndmentj Act. 1031 (Mad 2 of 1931), s 2 


Oonmeoct- 

msnt. 


l^amher of 

District 

Courts 


Appoint 
menl of 
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JO'lfS" 
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(Part II. — Lstabhshment and Constitution of Cud Courts.) 

Tile XtldUioiial Di^triLt Judge* ■<0 appointed siiall tii?charge all or 
any of the functions of the Distnot Judge under tins Act or any other 
law for the time being in foice which the District Judge may 
assign to tnem, and, in the discharge of those functions, they shall 
exercise the same poners as the Distiict .Judge | 

4 . The number of Suboidinate Judges and District Munsifs to be 
ippointed under this Act for eacli distiict, shall be fixed, and may 
from time to time be altered, by the t[Pto\mcial Go%ernment]. 

2» * 

3 [The i[Pro\incial Go\einment] may, after consultation with the 
Hi"h Court, fix and from time to time var)' by notification the number 
of Suboidmate Judges to be appointed for a Suboidinate Judge’s Court 
or the number of District Mnnsifs to be appointed for a District 
Jlunsif’s Couit ] 

*C^A. When mote than one Suboidmate Judge is appointed to a 
Subordinate Judge’s Couii 01 moie tliaii one District Munsif to a 
District ilunsif's Court, one ot the Subordinate Judges or the District 
Munsifs shall be appointed the Principal Subordinate Judge or Principal 
District Munsif and the otheis Additional Subordinate Judges or Addi* 
tional District Munsifs as (he case ma} be 

Eacli of the Judges .ippomted to a Suboidmate Judge's Court or a 
District Munsifs Court may exeicise all or anv of the poxsers confeired 
on The Court bv this \ft oi .mv other law foi the time being in force 
Subject to the ge11c1.1l or special orders of the District Judge, the 
Principal riiihoidinnte Judge 01 the I’liiunpal District ^Innoif may, 
from time to time, make siicb .arrangements as he thinks fit for the 
distribution of the bu«mies<? of the Court among tlie xarious .Judges 
thereof ] 

5. The place at nliich .mv Court under thi <5 Act shall he held may 
be fixed, .md may from tune to time be altered. 

in the case of a District Court 01 a Subordiuite Judge’s Court, 
by the '[Prmiiuial fioveinnient], 
in the case of a District Munsifs Court, by the High Court. 
®[The places fixed for .my Court under thi*i section shall be deemed 
to be nithin the local juiisdiction of that Court.] 
l Sabs by the A. 0 for “L G " 

3 The wonts "Provided that no •ddition to the nuint-er *,} .ach oPieers shall 1.* 
niade bj such Cost without the presioos «>netion of the O. O in C.” n-p bj the 
Decentrabration Act. 19i4 (4 of 1914), • 2 and Sch . Pt I 

^ Ins b\ the ^^adras Cisil Court# (Asnendmentl Act, 1525 (Mad 3 of 1??5', 
e 2 

I 1l« bv s 3, tl'id 

5 Ins by the Madras Civil Coort. Ait. 1655 (21 of 1BS5‘. t 2. 
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ra873; Act III, 


(Part II. — Estahlishmenl and Constitution of Civil Courts. Part 
III. — J unsdiction .) ' 

^6. to vacancy in office of District Judge or Suhordt' 

mte Judge.] Pep. htj the A. 0. 

^7. [Appoiiitincnt to vacancy tn office of Di^triQt Mnnsif. Publica- 
tion of appointments. Annulment of appointments.] Rep. by the 
A. 0. 

8. The present Zila Courts, Principal Sadr Amins, and District 
Jlnnsifs, shall be respectively the first “Distiict Couifs," “Su!)ordiiiate- 
Judges,” and ‘‘District Mimsifs” umlei this Act. 


9. Every Comt under this Act shall use a seal of such form and 
dimensions as aie, lor the time being, presciibed b\ tlie ^[rrovinciaJ 
Government]. 


PART III. 

JuitlSDICTIO.V. 

10. The ^[Provincial Government] shall fix. and may from time 
to time vary, the local limits of the jurisdiction of an\ ^[District Court 
or Suboidlnate Judge’s Court] under this Act. 

4 • • * * « 

The present local limits of the juiisdiction of every Civil Court 
fofher than the High Comt) shall be deemed fo have been fi.ved under 
this Act, 

11. Tlie High Comt shall fix, and may fiom time to time modify, 
the local juiisdiction of Distiict Munsifs. 

s * « * t * • 

12. The jurisdiction of a District Judge or a Subordinate Judge 
extends, subject to the iiiles conl.ained in the ®Code of Civil Pioceiliire, 
to all original sint*> and jnoceedings of .i end mituie. 


The jurisdiction of a pjstiict Munsif extends to all like suits iind 
proceedings, not otherwise exempted from Ins cognizance, of wliich 
the amount or value of the subject-matter does not exceed 7[tlirp& 
thousand] rupees. 


l.>ce iioW the I.OM ot India .Xct, 1935, *<■ 2S3 snil 2s^. 

2 Subj liv the .\. O for *‘1» G 

3 bubs by the >I.-»(1ras CimI Courts (AmcnJmeiit) Act, J925 f.M.i 
». 4. for “Di'tnct Jodee or ftubordinite Ju«tB<*’*. 

* l’ro\ isQ rep by s 4, tbiil. 

5 Tbe »cconil piragrupli of • 11 uliicli wa* ndJeJ by » 3 of tl.e 
Coorl* .\ct, 1&85 (21 of 16551. was irp l•^ • 5 of the MtIm* Ci'il 
mciit) .\ct. 1925 (M.icl, 3 of 1925) 

tiow the Co'Je of Ci>i1 Proo dare. 1908 (5 of 19CI8). 

?Sub» ly thi’ .’If.idr-is Tnil Court* f\wrndm.«l) .tfl, 3516 (MiJ 
for ’‘two t!iou«anJ fuc hundred". 


III. 3 of 1925), 


e M.v)r.n Cn>l 
Court* (.tnieinl- 

3 of 10}6), 3 2^ 
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(Part III. — Jurisdiction ) 

13. Ee'rular or special appeals * shall, when such appeals 
are allowed bA law, lie fiom the ileciees and oiderij of a Di.strict Court 
to tlie High Court 

Appeals from tlie decrees and orders of Subordinate Judges and 
Di-'tiict Munsifs shall, when such appeals are allowed by law, he to 
the District Court, except wiien the amount or \alue of flie subject- 
matter of the suit exceeds )U()ees fi\e thousand, in which case the 
appeal =hall he to the High Cotiit : 

Provided that, whenever a Subordinate Judge’s Court is established 
in any distnct at a place remote from the station of the District Court, 
the High Court may,, with the previous sauction of the 2[i>|-orincial 
Government], direct that apiveals from the decrees or orders of District 
Munsifs within the local limits of the j'uiisdiction of such Subordinate 
Judge be preferred m the Court of the latter : 

Provided also, that the Distnct Judge may lemovo to his own Court, 
from time to time, appeals so prefeired, and dispose of tJjem himself, 
or may, subject to the oiders of the High Court, refer any appeals 
from the decrees and orders of District Munsifs, preferred in the 
District Court, to any Subordinate Judge within the district. 

314, When the subject-matter of any suit or proceeding is land, a 
house or a garden, its value shall, for the purposes of the jurisdiction 
conferred by this Act, he fixed in manner provided by the Court Fees 
of 1870 Act. 1870, section 7, clause v. 

15. Everj* Court under this Act may require a witness or party 
to any snit or other proceeding pending in such Court to make such 
oath 01 affirmation ns is prcsciibed by the haw for the time being in 
force 


^16. Where, in any suit or proceeding, it is necessary for any Court 
under tins Act to decide any question regarding vurcessioii, inheritance, 
marriage, or caste, or any religions usage or institution, 

fal the MiihaJiimaihii) Jaw in casp.s where the parties are 
hruhainmadans and the Hindu law in tases where the 


parties aie Hindus, or, 

(I>) any custom (if such tlicie he) h>mng the force of law and 
goveining the parties or luoperty concerned, 
shall form the rule of decision, unless such law or custom has, by 


legislative ennetinent, been altered or abolished. 

1 The words “or nppeats under Madras lleguUlioii 11 ot 1B32, » 9’*, rep by the 
.\mending Act, 1891 (12 of 18911 

2 Puhs hy the A O for “L G 

i Tills section is rep in local areas to which ruUs under « a of the Suits Valu- 
ation Act, 1837 (7 of 1837), apply; tre s 6 of that Art. 

* The rnivi«ioti3 of ihis section have been repealul in M far as they are jacoasuteat 
with the provisions of the Mii-.lim Ter-oml Law Application Act, 1957 (35 of 

1937), tte t. 6 of tint Act 


Appeals 

from 

decrees of 

llistrict 

Courts 

Appellate 

jurisdiction 

of District 

Court. 


Appellate 
jurisdiction 
of Subordi- 
nale Judge. 


Disposal of 
appeal by 
District 
Judge 


Valuation 
of suits for 
imnoisble 
property. 


Power to 
require 
witness or 
party to 
make oath 
or ofhrmv- 
tion. 

Law admi- 
nistered by 
Courts to 
■Natives. 



Judges not 
to tiy 
siuts in 
which 
they art 
interested j 
nor to try 
appeals 
from 
decrees 
passed by 
them in 
other 
capacities 

Mode of 
dispoaiog 
of such 
suits and 
appeals 


Duties of 
Ministernl 
Officers 


200 ^Madras Civil Courts. [1873: Act III^ 

(Part III. — Jurisdiction. Part IV. — -Miscoiiduct of Judges. Part 
r . — Ministerial Officers.) 

(c) In Ciiaes wlieie no ■spcL'ific iiile exists, the Court shall act 
according to justice, equity, and good conscience. 

17. No District Judge, Subuidinate Judge or District Munsif shall 
tr\ any «iuit to oi in which he is a part}- or peisonally interested, or 
shall adjudicate upon any proceeding cmmected with, or arising out of, 
such suit. 

No Distiict Judge or Suhordiiiate Judge shall tiy am appeal against 
a decree oi order patssed b\ bim<^clf in another capacitj. 


When an\ siuJi suit pio<eeding oi apjieal coiTie^ htfore nil} such 
nfficei. he shall lejKirt the cneiiinstaiices to the Coiiit to which he 
immerliatelv subordinate 

The superioi Court shall tlieieujio/i (h»>j»03e of the case in the 
mannei prescribed In the *Code of Cinl Procedure, section 6. 

Nothing m the last pieteding clAu^e of this section eliall be deemed 
to affect the e\ti'ionbnar\ ongmal end jurisdiction of the High Coiiit. 


PART TV. 

[Mtscondticl of Judges.] Pep. by the d. 0. 


PART V. 

Ministeriai, Officers. 

^22. lAppomtinent, suspension or rcpioval of Ministerial Officers of 
District Courts.] Rep. by the A. 0. 

223. lAppointment. etc., of MtHisferiat Officers of Subordinate 
Courts.] Rep by the A 0. 

3[24. The Ministeiial OfBceia of a Court shall perfoim such duties 
as may from time to time he imposed upon them by the presiding 
officer of the Comt } 

224-A. [Trai!?/cr of Ministerial Officers.] Rep. by the .4. 0. 

l See how the Code of Civil Procedure, 1908 lAct 5 of 1908), s 24 

a The appointmeut, ^n^pcnsicn, removal and transfer of rr.misterial officers of 
Civil Courtfl are now regulated under s 241 of the G of T Act, 1935. 

3 8ab) by the A. O for the onginal section 
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{Part VJ. — Mtscellanfous.t 
PART VI 
Miscellaneous. 


25. In the event of the death of the District Judce, 
or of his being incapacitated by illness or otherwise for the per- 
formance of his duties, 


Temporary 
discharge of 
duties of 
District 
Judge 


nr of hiK absence from the st.ation in which Ins Coiitt is held, 


'[the Senior Additional District Judge or the Additional District 
Jndge as the case may be or if there is no Additional District Jndgel, 
the senior Subordinate Judge of the District shall, without interrup- 
tion to his ordinarj- duties, assume charge of the District Judge’s office, 
and shall discharge such of the current duties thereof sis are connected 
with the filing of smts and appeals, the execution of proresees and the 
like, 

and shall continue in ciiarge of the office imtil the s.ame is resumed 
or assumed by an officer duly appointed thereto. 

26 [District Judfje may uomiiKifc to tocoucj/ iii o/fice of District 
Munsif.'] Pep. by the A, 0. 


27. Subject to the other provisions of this Act and to the inles for Dutrici 

the time being in force and prescribed bv the High Coint in this 
behalf, the general control over all the Civil Courts under this Art in Cmi 
any district is vested in the District .Judge. Dw'tnet*^^ 

28. The *[High Courti may, bv notification in the official fi.izette, fivrititofe 
invest within «uch local limits as jt shall from time to tunc appoint, 

with 5'n.ill 

an\ '[District or] Subordinate Judge v\ith the jiiri^-ihclion of a jan-'diciien. 
•Judge of a Court of Small Causes for the trial of suits cngnirahlc bv 
such Courts up to the amount of rupees 4[one thousand], 


1 In« l.y tlif >faJra« CimI Court* (.XuwnHtufiil) Act. 1951 (Mid 2 of 1931), t 6 

2 Sub* bv tlic Dofcntnlirntion Art, 1914 (4 of 19141, ». 2 anj} Mi., Ft I, fuf 
•■J. G” 

J Inf by the Madras CimI Court* Art. 18S5 (21 of lEESl. s 5 
♦ Subs by the Madras CimI Court* (®»«>nd .Amciidtrcnt) .Art, 19?6 (18 of IPCt), 
*. 2, for “fi'c hundred”. 
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(Part VI. — MisceUaueous. Schedule. — Etuictuicnts Repealed. ) 
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Vacation. 


and any District ilnnsif with the same juiisdiction nj> to the 
amount of i* * * * lupees 2[three hundred], 

and may, by like notification, wheneter it thinks fit, withdraw such 
jurisdiction from the 3[District or] Subordinate Judge or Munsif so 
invested. 

^[29. (1) Tlie High Court may, by general or special order, 
authorize any Subordinate Judge to take cognizance of, or any District 
Judge to transfer to any Subordinate Judge under Ins control, any 
proceedings under the Indian Succession Act, 1925, which cannot be xxx. 
disposed of by District Delegates. 


(2) The District Judge may nifhdraw any such proceedings takerr 
cognizance of by, or transferied to, a Subordinate Judge, and may 
either himself dispose of them or tiansfer them to a Court under his- 
control competent to dispose of them. 

(8) Notwithstanding anything contained m section 13, proceed- 
ings taken cognizance of by, or tr.insferred to. a Suboulinafe Judge- 
under the provisions of this section shall be disposed of by him subject 
to the law .applicable to hke proceedings osheii dtsjioped of by tho 
District Judge.] 

30. The High Court may permit (he Civil Conits under its control 
to adjourn from time to time for periods not exceeding in the aggregate- 
two months in each year. 


SCHEDULE. — [Enactments repcalcd.l Repealed by the Repenl- 
inq Act, 1873 (X7J of 187S), 


1 The ^^o^ds "rupees ffty ct on the letominendilion of the Hich Court up ter 
any amount not t^ceeJing" lep by the Decciitratizilion Act, 1914 (4 of 1914), 
6. 2 and Sch , Pt I 

2 Subs by the Madras Cml Courts (Second Amendment) Act. 1926 (18 of 1926), 
f 2, for "two hundred ” 

3 Ins by the ^ladras Civil Courts Act, 188S (21 of 1B85), s 5 

4 Ins by tha M.adras Civil Conrts (Amendment) Act, 1926 (14 of 1926), s 2 
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(Prclwtinarij ) 

THE GOVERNMENT SAVINGS BANKS ACT, 1873 
ACT No. V OF 1873 ' 

{2Sth January, 1S73.'\ 

An Act to amend the law relating to Government Savings 
Banks. 

WucKEiS it 13 expedient to amend the law lelating to the pajnient Preamble., 
of depo'its in Gu\ermnent Sa\iiigs Banks, It is heieby enacted as 
follows — 

Pre/imiiiari/ 

1. Till'S Act mav be called the Gc\emment Savings Banks Act, tale. 
1873 

It extends to the whole of Biitidi India. Local estent/ 


2. [Repeal of Act XXVf of JS55 ] Rep by the Repealing Act, 
1873 {XII of 1873). 

3. In this Act— t; 

“depositor" means a person by whom, or on whose behalf, money 

has been heretofore, oi shall be hereafter, deposited in a Goveinmeiit 
SiiMDgs Bank, and “deposit" means money so deposited: 

^[‘‘Secretary” means, in the case of a Po«t Office Savings Bank, 
the Po>«tinastcr«Geneial appointed for the area m which the Saiings 
Bank !«. situate ] 

‘^[“ininor” means a peison who is not deemed to have attained Ins 
ol 1875 majority under the Indian Majonty Act, 1875 ] 

1 For tlie Statement of Objects and Reasons to llie Bill, whicb was b.iscd upini 
the Tni«lee Savincs Banks Act, 1065 (26 and 27 Vict . c 87}, s. 30, see Uazettr of 
India, 1872, Ft V, p 575, for Proceedmjcs in Council, ttt ilm/ , 1872, Suppleinnit 
pp 7Z?, 743, i5i'/ , 1873, Supplement, pp 150 and 221 

Tins Act h.is been declartd to be in force in the— 

feontinl Parg.mas liy the Soiilhal Pargnnas Settlement Regulation (3 of 1872), 

Khonilmals District by the Kbondmals Laws Regulation, 1936 (4 of 1936,, s 3 
and S<.h ; and 

Aiigiil District by the Aii^nl L.a»3 Regulation, 1936 (5 of 1936). s 3 and SHi. 

It has been declared, by notification nnder s 5 («) of the SihedaleJ Di^truts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled District*, naiu<l\ — 
tlie Di'dricts of lloraTilngh, Lolunlaga and Manhhum, and Pargana Dliall hum' aid 
the Kolhan in the District of Smcbhnm, eee Gazette of India, 1831. Pt I, p 504 
The District of Lohardipa (now called the Ranchi District. Calcutta Girrtie. 
1899, I’t I, p 44) included at this tiAe the DiMrict of Palanau, tepantej n 
18^-4 

2 Commencement cl. rep by the Repealing Act, 1874 (16 of 1874) 

S Sub* by the Goiernnicnt Saaings Banks ( \mendnsQt} Act, 1925 (16 o: 1923 
8 2, for the original definition. 

4 Subs by the Amending Act, 1916 J15 of 1916), s 2 and S.h , for the orig-nal dc' 
(iition 
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(Deposits belonging to the Eitate^ oj deceased Persons.) 

Deposits belonging to the Estates of deceased Persons. 

If a depositor die? anti probate of ln«« will or letters of adminis- 
tration of Ins estate or a certificate "ranted under the Succession Ceiti- 
ficate Act, 1889, is not within three months of the death of the depositor vniof l 
produced to the Secretar\’ of the Government Savinss Bank in which 
the deposit is, then — 

(a) if tile dejKisit does not exceed thiee thousand lujiees. tlie 
Secretary may pay the same to an> person appearing to 
him to he entitled to leceive it or to administer the estate 
of the deceased, or 

(i) if the deposit does not exceed one hundred rupee-., any 
officer emploxed in the management of a Government 
Savings Bank, who i« emjxmeied in thi‘. helialf by a 
general or special order of the ^[Cential Goverument], 
may. subject to am* geneial oi special orders of the Secre- 
tary in this behalf, pay the dejwsit to any peison appear- 
ing to him to be entitled to receive it or to administei the 
estate 1 

5. Such pa\ment shall be a full discharge f’luin all further liability 
in lespect of tlie mone\ so paid 

But nothing herein contained precludes any executor or adminis- 
trator. or other repiesentative of the deceased, fioin lecotering fioiir 
the person receiving the same the amount lemaining in his hands 
after deducting the amount of all debts or other demands Ian fully paid 
or discharged by him in due comse of administiation. 

And any creditor or claimant against the estate of the deceased 
may recover Ins debt or claim out of the money paid under this Act oi 
*** * Act No XXVI of 1855/ to any jfeison, and remaining in his hands 
unadministered. lu the same manner and to the same extent as if the 
latter had obtained letteis of adnnmfiti.ition of :he estate of the 
deceased. 

6. The Secretary of any such Bank ®[or any officer empowered under 
section 4] may take such senility as he thinks neressniy from anv 
person to whom he pays any money under section 4 for the due ad- 
ministration of the money so paid, 

and he may assign the said security to any person iiiteiested in such 
administration. 

1 Subs by the Government Savinits Bank* (Amendment) Act, 1'323 (16 of 1925), 

8 3, for the original section 

2 Subs by the A O. for "G O in C ” 

3 The words “the said” rep by the Amending Act, 1891 {12 of 1891), s 2 and 
Sch I. 

s Hep by 8 2 of this Act 

S In:, by Act 16 of 1923, s 4 
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(De/)OMfs bclonqiiui to the Estates of decea'^ed Persons Deposits belong- 
inq to Minors ) 

7. Foi tlie puipote of ascertaining the nght of the person cliinning to 
to be entitled a'; aforesaid, the Secretar\ of any such Bank ^[or an> 

officer empowered under section 4] may take e%'idence on oath oi 
affirmation .u cording to the law2 for the time being relating to oaths 
and affiimatinns 

Aiu pel -on \tho upon such oath or affirmation, makes am state- for 
iiient which is false, and which he either knows or believes to be false 
01 does not liplie\o to be tine, shall be deemed guiltj of an olfenre 
’ of 1660 under section 103 of the Indian Penal Code 

8. Wbeie the amount of the deposit belonging to the estate of a Deposit 
deceased depositor does not exceed ’[three thousand lupees,] such *,cind«a in 
amount shall be excluded m computing the fee chargeable, undei the eomputing 

of 1870 Court-fees Act, 1870, on the probate, or letters of administration, or ***■ 
certificate (if nnyl, granted in lespect of his property^ . 

ProMded that the per-on claiming siuh piobate or letters or certi- 
ficate bhull exhibit to the ('ouil authorized to giant the Same a certificate 
of the amotiht of the deposit in nnv (lovernraeni Savings Bank belong- 
ing to the estate of the deceased Such certificate bliall be signed by 
the Secietriry of such Bank, and the Court shall leccne it ns evidence 
of the said amount 

9. Nothing hereiubefore contained applies to money belonging to 

the estate of any European officer, non-commiasioiied officei oi soldier dimtUk 

dying in Her Majesty’s service in India, or of any European who, at 

the time of Ins death, was a deserter from the said service. «itatei of 

Earopcia 
kolditri or 
<lr«rrlfr» 


Deposits belonging to Minors 

10 Any deposit made by, or on behalf of, any minor may be paid to 

him personally if lie made the deposit, or to his guardian for his use if Ir 
the deposit was made by any peison other than the minor, together with 
the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall be a sufficient discharge therefor 

11 All pavments of deposits heretofore made to minors or their 

guardians hy anv Secretary of a Government Sa\*ings Bank shall be mtoimh 
deemed to have been made in accordance with law. niVdl^ * * 

1 Ins bv tlie GoTemment Savinc* Bnnfc (Amendment) .\ct. 1923 (16 of 1923). » 4 

2 Set tlie Indian Oaths Act, 1873 (10 of 1BT3) ^ 

3 Subs for "one thousand rupees" br the GoTemraenl Sannirs Banks (Amend-nerl* 

Act. 1917 (17 of 1917). e 2 ’ v . 

« Cf the Savjnes Bank Act. 1828 (9 Geo 4. c. 92). s «0. kiw rep br the *>1x10;, 

Banks Act, 1863 (26 and 27 ^^ct , c SB 
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(Deposits (jcZongiug to Luiwftc*. Deposits Jiiattn t'l; i1t«rrit’<? iroiiicii. 
IiuUs.} 


Deposits belonging to Lunatics. 

12 If an}- depositor becomes insane oi otherui«e incapable of 
managing Ins affairs. 


and if such insanity or incapacity is proved to tbe snti'.f.iction of the 
Secretary of the Bank m which his dejioMt may he. 

such Secretary may, from lime to time, make payments out of the 
deposit to an\ proper person, 

and the receipt of such pei^on, for money paid nniler this section, 
shall be a sufficient discharge therefor. 

Where a committee or inanagci of tlie depositor’s estate luis been 
duly apiKimled, nothing in this section autliouzes painients to any 
person other than such committee or manager. 


Deposits niailc hij Married iroiiicn. 

18. Any deposit made by or on behalf of a manied noman, or bv or 
on behalf of a woman nho afterwaids marries, ma\ he paid to hei. 
whether or not the Indian Succession Act, 18G),^ section I, applies to x of 18 & 
her marriage: and her receipt for money paid to her under this section 
shall be a sufficient discharge therefor. 


Rules. 

14. All certificates under section 8. and all payments niuler section 
10, section 12 or section 13, shall be respectivelv. granted and made In 
tbe Secretaiy of tbe Bank, subject to such ndes consistent with this Act 
as the ^[Central Government^ may, from time to time, presciibc.^ 


1 now the Indian Sacression Act, 1925 (39 of 1925) 
r Subs liy the A. O for "G G in C 

3 For siKh rule', ife Cirette of Tndin, 1895, Pt I. p 40S and 1897 Supple- 

ment, p 158 
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THE NORTHERN INDIA CANAL AND DRAINAGE 
ACT. 1873 

CONTENTS. 

Pre^mule. 

PART I 
PnnMMiN\nY. 

Section’s. 

1. Short title 
Local extent. 

2. [Bcpcnlrd'}. 

3. Interpretation-claii'^e 

4. Power to appoint officers 


PART n. 

Of the ArpucATJOM of W^tbr ron Pcblic Purposes 

5. Notification to issue when water-supply is to be applied for 
public purposes, 
fi Powers of Oanal-ofllcer. 

7. Notice as to claims for compensation 

8, Damage for which compensation shall not be awarded; matters 

in respect of which compensation may be awarded. 

0. Limitation of claims. 

10. Enquirj’ into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of lent on restoration of water-supply. 

13. Compensation when due. 

Interest. 


PART in. 

Or THE Construction \nd Muntewnce or Works. 

14. Power to enter and sune\, etc 
Power to clear land. 

Pow^ to inspect and regulate water supph. 

Notice of intended entry into houses. 

Compensation for damage caused by entrj’. 
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Sectionb. 

15. Power to enter for lepairs aod to prevent accidents. 
Compensation for damage to land. 

16. Application by persons dewing to use canal-water. 

Content.^ of application. 

Liability of applicants for cost of works. 

Becovery of amount due. 

17. Government to provide mea.ns of cro'^sing canals. 

18 Persona using water-course to construct works for passing wafer 

across roads, etc. 

If they fail, Canal-officer may construct, and recover cost. 

19 Adjustment of claim.s between person’s jointly using water-course. 
Becoverv of amount found due. 

20. Supply of water through intera’ening water-course. 

21. Application for construction of new water-course. 

22 Procedure of Canal-officer thereupon. 

23. Application for transfer of existing watei-counse. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant ma(v be placed in occupation. 

26 Pjocedure when objection is held valid. 

27. Piocedure when Canal-officer disagrees with Collector. 

28. Expenses to be paid by applicant hefoie receiving occupation. 
Procednie m fixing compensation. 

Kecovei’v of compensation and expenses 
20. Conditions binding on applic.mt placed in ot'cnpation 
SO. Procedure applicable to occupation for extensions and alterations. 

PART T^^ 

Of tub Supply or Water. 

31. In absence of wntten contract, water-supply to be .subject to 

rules. 

32. Conditions as to — 

powei to stop water-supply; 

claims to compensation in case of failme oi stoppage of 
supply ; 

claims on account of interruption from other causes ; 
duration of supply; 
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Sections. 

sale or bub-lettiag of right to ubC caual-water ; 
transfer, with land, of contracts toi water 
>'o right acquired by usei. 


PART V. 

Of Wateiuratbs. 

33. liiabilit} ulieii person using unaiithoiisedly <anuot be identihed. 

34. Liability ^\hen water runs to waste 

3j. Charges recoverable in addition to penalties. 

Decision of questions undei sections 33 and 34. 

36. Charge on occupier for water, how determined 
"Occupier’s rate." 

37. ’‘Owner’s rate." 

38- Amount of owner's rate 

39. Owner’s rate when not ch.irgejhle 

40. When occupier is to pay both owner’s rate and occupier’s rate 

41. Power to make rules for apportioning owner’s rate 

42. "When owner is to pay owner’s rate. 

43. "Rffect of introduction of canal irrigation on landlord’s right to 

enhance. 

44. Water-rate by whom paiable. when charged on land held by 

seieial owners 

Rrcoveiu nr Omncips 

4"}. Certified dues recovenihle iih land-ieveoue 
40 Power to contract for collection of canal-dues. 

47. Tj-ambaulars may be required to collect (.inal-ilnes 

45. Fines excluded from sections 41. 40. 17 


PART VI 

Or ClN\J-N\VlO\TION 
-19. Detainer of xessels viobting lules 

Tjiability of owners of TcsseU cansing damage 
.*0. Recoveiy of fines for offences m iiangating canals. 

.11 Power to seize and dct.iin lessel on failure to p.ay charges. 

.12. Power (o seize c.irgo oi goods if eluarges due thereon are not 
|viid. 

.1‘h Pioceduio for iccoieii of such charges after seizure 
,■ 4 . Proceduio in lesjvct of \essel« abandoned .and goals unol.iijued. 
Di‘-|v>'il of pioceed- of -ale 

14 
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PAllT YII. 

Of D»«N’\cc. 

Sections. 

55. Power to piohibit obstructions or older their removal. 
5G. Power to leinove obstructions after piolnbition. 

.)7. Preparation of sclieincs for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 
fiO. Recmeiy of rate. 

Gl. Disposal of clainiR to compensation. 

G2. Limitation of such claims. 


PART 

Of onitiNiNo Ltnoun for C\Nals and DnAiNAOB-woRKS. 

03. Definition of “labourer.” 

64. Power to pre.sciibe number of labourers to be supplied by per- 
sons benefited by canal 

OS’. Procedure for obtaining labour for works urgently required. 

GG. Liability of labourers under requisition. 

PART TX. 

Op Jurisdiction. 

07 Jurisdiction under this .\ct of Civil Courts. 

08. Settlement ol diffeiences as to mutual rights and liabilities of 
persons interested in water-course. 

69. Power to summon and examine witnesses. 

PART X. 

Of Offences and Pbn.\ltii:s. 

/U. Ollences under Act. 

Penalty. 

71. Saving ot prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of “canal”. 
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PABT XI. 


Or SiusiDURY Rules 


Slctioxs. 

To Power fo ninkc, alter and cancel rules. 
Publication of rules. 


SCIIEPULK —[Repealed ] 


ACT No. VIII OP 1873.J 

[llth February, 1873 ] 

An Act to regulate Irrigation, Navigation and Drainage in 
Northern India 

Whereas, throughout tlie territories to which this Act extends, 2[tlie Preambis, 
Pro^^nc^al Government] is entitled to use and control for public pur- 
po«e< the water of all rivers and streams flowing m natural channels, 
and of all lakes and other natural collections of still water; and 
whereas it is expedient to amend the law relating to irngation, navi- 
gation and drainage in the said femtoiies; it is hereby enacted ns 
follows ; — 

PART I. 

Preliminmiy. 

1- This Act inav be called the Noifhein India Canal and Drainage iiile 
Act. 1873. 

It extends to the teriitories 3[which ou the lltli February, 1873, Local wf^at, 
weie] respectl\ely under the Government of the Lieutenant-Governors 
of the Xortli-WesteiiT Provinces and the Punjab, and under tho admi- 
nistration of the Chief Comiiiissioners of Oudh and the Central Pro- 
vinces; and applies to all lands, whether permanently settled, fenipora- 
rily settled or free from levcniie. 


1 Por StatpmfnI of Olijocts nml Ro«»n«, rrr Clazeltc of In'tii, 1B72. P| V, p ^1; 
for Report- of .^’loct Coti.miHcc. !I»J . n 747 and t W , Snnplement. 1873 p 223: 
for Proceedincs in Council, f'e •hiil , SiipnKmi'nt, pp 919, 956 and ICQl ; ihlit , 1873 
SupDlenicnt. pp 54. 156, 223 245 and 279 
hy ilie A O for "Ihc no\l 

3 Sail*. Ijr the .\ 0 for “for the lime l■c^nc". The .\ct oricimlly eilendod lo th» 
lorritoiie* which are iiow the U 1’ , the Tunjih. the X AV. K P. and the C P. It 
hs^ heen rep. ni the C. P. hr the C P Imrition Act, 1931 (C P 3 of 1931). 
It hv- been decl.Tred not to apply lo anv nnvl wliicli is inrludeil for the time 1. m; 
under ^h I or .“'cli II to the l’unji1» Minor Canals Act. 19CS (Punjsb 3 of 1933), 
— fei" f 2 {3) of that -\ct 

4 Comniciicomeiit claoee rep hv the RepeViny .^ct, 1S74 (16 of 1S74). 
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Northern India Canal and Drauuu/p. [1873: Act VIII. 
(Part I. — Preliminary.) 

2. [Repeal of lets.] Rep by the Repealhiff Act, 3S73 (Xfl of 1S73), 
s. 1 and Sell , Pt. II, 

3. In this Act, nnle‘.s tlieie be {Jomething repugnant in the subject 
or context • — 

(1) “canal” include'; — 

(a) all cnn.ih. chaaneh Mid reservons constructed, maintained 
oi contiolled by ^[tlie Provincial Government] for the- 
supplv oi storage of nafer; 

(h) all Works, embankments, stiiictimes, supply and escape- 
channel'; connected with such canals, channels or reser- 
voirs , 

(c) all Water-coin «cs as defined tn the second clause of this 

section : 

(d) all paitv of a ri\cr. slieain. lake oi natural collection of water 

or natural diainage-channel, to whicli the ^[Provincial 
Government] has applied the provisions of Pait IT of this 
Act • 

(2) "water-couise” means any channel which is supplied with water 
from a canal, hut which is not maintained at the cost of ^[the Provinciat 
Government], and all subsidiary works belonging to anv such channel : 

(S) “drainage-work” includes escape-channels from a canal, dams,, 
weirs, embankments, sluices, groins and other works for the protection 
of lands fiom flood or from erosion, formed or maintained by 3[the 
Provincial Government] under the pro\isions of Part of thii Act. 
but does not include works for the lemoval of sewage from towns * 

^{4) “vessel” includes boats, r.ifts, timber and other floating 
bodies ; 

®(5) “Commissioner” means a Commissioner of a division, and in- 
cludes any officer appointed under this Act to exercise all or any of the 
powers of a Commissioner : 

6(0) “Collector" means the head revenue-oflicer of a district and 
includes a Deputy Commissioner or other officer appointed undei this 
Act to exercise ali or anv of the powers of a Collector : 


1 Sabs by the A 0 for "Govt.*’. 

8 Subs, by the A. O for ”1. G 
3 Subs, by the A 0 for “the Govt 

’ Cf. definition in the General Clanses Act. 1897 (10 of 1897), s 3 (56) 

5 In Ihe N -W. F. P. for “Comniissioner” rftid ‘'Revenue Commissioner” j $tt th» 
N -W. P. P. Law and Justice Rejiolalion, 1901 (7 of 1901), s 6 (1) (f) 

^ Of. definition in the General Clanses Act. 1897 (10 of 1897), s. 3 (10'. 
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(Part I. — PrcliiiitiHinj. Part I! — Of tht Ippliratiun at 11 atci ioi Public 
Purposes.) 


(D “Canal-officev” jneems an oihcei appointed imdei thi'^ Act to ‘CanU 
e'^ercise control or jurisdiction o^el a canal oi any [uit theieof 

“Superintending (Jau.il-officei mean', an oQitei exoicising geneial '^upeim 
control over .\ c.inal or portion of a canal cTMTom 

“Divisional Can.il-officei ' mean'- an othcei eveicisiiig contiol over a Dnisiomt 
division of a canal 


“Sub-Divisional C'an.il-offiiei" means an otficei eveiciMiig 
over a suli-div ision of a canal 


contiol ‘ Sub diM 

sional Canal 
officei ” 


(S) “district” moans a district as fixed toi levenue-purposes 


“DiHrnrt ' 


4, The ^[Provincial Goveinineut] may fiom time to time declaie, {» 
by ^notification in the OlBcial Gazette, the officeis by whom and the offfeers^ 
local limits Trithin which, all or any of the powei-i oi duties hereinaftei 
conferred or imposed shall be exeicised oi peifoiined * 

All officers mentioned in section .1 claosc (7>, shall be lespectivelv 
subject to the orders of such officers as the t[rio\incial rfoveimuent] 
from time to time directs 


PABT II 

Of the Apflicvtion op Water for Public Purposes 

5. Whenever it appears expedient to the l[Pix>vincial Government] Notification 
that the water of any nvei or stream flowing in a natural channel, or of when’watec 
any lake or other natural collection of still water, should be applied oi 

used by 3[the Provincial Government] for the purpose of any existing ippUe/ 

OT piojectefi cam\ or ^iramage-work, live ttPitj'jvacval 
may. by notification*^ in the Official Gazette, declare that the said water 
will be so applied or used after a day to be named in the said notification 
not being earlier than three months from the date thereof 

6. At any time after the day so named, any Canal-officer, acting Powers 
under the orders of the i[Provincial Government] m this behalf, may 
enter on any land and remov** any obstructions, and may close anv 
channels, and do any other thing necess,aiv foi such application or use 

of the said water 

1 Subs, by the A O for "L G 

2 For such rotififatJons, «»< th? Ponjib TI. & O 
S Subs by the A. 0 for "the Oort.”. 

<For such notifications issued in re«poot of ccritin risers in lh“ PonUb \nd lb» 

U P., see the respectire R & 0 
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(Part U — Of the Application of Water for Public Purposes.) 


7. As soon as is pisicticable after tlie issue of such notification, the 
Collector shall cause public notice to be given at convenient places, 
stating that i[the IhoMncial Government] intenils to apply or use the 
said water as aforc*s.»id, and tlnit claims fot coinjiensation in respect of 
the matter.s mentioned m •'cction 8 niav- be made before him. 

8. No compensation shall be awaided for any damage caused b}’— 

(a) stopptige oi diminution of peicohitiou or floods ; 

fb) detenoiation of climate or soil; 

(c) stoppage ol navigation, or of the means of drifting timber or 

watering cattle, 

(d) displacement of laboin. 

But compensation may be awarded m respect of any of the following 
matters : — 

(cl stoppage Ol diminution of supply of water through any 
natnial channel to any defined aitificial channel, whether 
above or iindei ground, in use .at tJie d.ite of the said noti- 
fication ; 

(/) stoppage or duninution of suppl}* of water to any work 
elected for puiposes of piofit on any channel, whether 
natuial ot aitificial, m use at the date of the said notifi- 
cation ; 

(f/) stopjiage oi dmiimition of supply of water through any 
natuial chnnnol which has been used for puiposes of irri- 
gation within the file veats ne.vt he/oi’e the date of the 
said notification ; 

(h) damage done in respect of anv light to a water-course or 

the uyi of any water to which any peisou is entitled under 
the ^Indian Ijiimtation Act, 1877, Part IV; XV 

(i) any other substantial damage, not falling under any of the 

'above cl.iuses (a), (b), (r) or (d), and caused by the exer- 
cise of the poweis confeired by tins Act, which is cap- 
able of being asceitaiiied and estimated at the time of 
awaidmg such compensation. 

In deteriiiimng the aiiioimt of such compensation, regaicl sliall be 
had to the diminution in the maiket-vahie, at the time of awarding 
compensation, of tlie piopeitv in lespoct of which compensation is 
claimed; and. wheie such market-value i*? not asceitainable, the 
amount shall be reckoned at twelve times the amount of the diminu- 
tion of the annual nett profits of such property caused hy tlie exeicise 
of the poweis confeired by this, Act. 


1 Subs by tlie A 0. for “the Govt.*' 

2 .Sc< now tlie Iiithw Limitation Act, 


1903 (9 of 1908). 



r©f JS77 


ol 1870. 


Eli of 
73. 
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Xoiipht to .11, y sooh sii|,,,l} of n.iter .,s ,i rofeired to m cl.i„ses 
(c), (/) or (g) of tills .seoiioii. in reepect of a noil or clunnel not in 
Use at till' <l»to of the notific.uion, shall be .ic<niued as apainst i[the 
Pro\incial Go\eriiinont], except br grant or mulei the 2Ind,,tn Limi- 
tniion Act, 3877, Tart IV; 


and no right (o any of the adxantages lefened to in claiiiies (d. (b) 
and (r^ of this Footion shall be ac<juired, .is, .igamst t[tlie PioMiuial 
Governnient], under the p.iine Part. 

9. No claim for coinpens.ition for any such stoppage, diminution or Limitation 
damage shall be made after the expiration of one yeai tiom &iitli stop- 

page, diminiitton or d.unage, unlebS the Collectoi is wti<fled tliat the 
elainiant had siifi'icient cause for not making the danu uifJim mjcIj 
period. 

10. The Collector shall proceed to enquire into any such chum, and Enquiry 
to determine the amount of compensation, if anj. which bhould be 
given to the claimant; and sections 9 to 12 {indiiMseL 34 and 15. 18 amount 
to 23 (inclusive), 20 to 40 (inclusive), 51. 57. 5H and 59 of tlic ^Ij.md ^l^ntauon 
-•Acquisition Act, 1870, shall apply to such in<iimies • 


Provided tli.it, instead of the last cl.iiiso ot the said seition 20, tlie 
following shall be read; — “The provisions of f]ii« section and of sec- 
tion 8 of the Northern India Canal and Dminage Act, 1873, sh.ill be 
read to everj’ assessor in a language which he understands, before he 
gives liis opinion as to tlie amount of compen«ation to be an.udod ” 

11. Every tenant liolding under an uuexpired lease, or Iiavmg a .Abatement 
riclit of occupancy, who i'> in occupation of .iiiv hind at the time when 
any stoppage or diminution of water-supply, in le-spect of which com- rnption of 
pensation is allowed under section 8, takes plate, inav claim .in abate- fuppjy 
ment of the rent previously p.ajablc by him foi the s.ud i.ind, nu fhe 
ground that the interruption reducres the value of the holdiui' 


12* If a water-supply incu’easing tlie value of such holding is after- Enhinre 
■wards restored to the said land, the lent of the tenant may be enhmeed, 
in respect of the increased value of such liiiul due to the ic'-tored water- restoration 
supply, to an amount not exceeding that .vt winch it stood iimncdiafely 
before the abatement. 


Such enhancement sTi.iU be on account onlv of the re'-fured water- 
supply, and shall not affect the liability of the (cinnt to enhmeement 
of rent on any other grounds. 

13. All sums of mnnev luvable for compens.ation under this Part Co-iip.n.A. 
.hall become ,liic three iii'ontli'. after Hie claim for Buch eompeD.atio 2 


1 ?iib' by tlie A O for "llie 

2 .sVc tioiv^hc Iiuinii Limitilitm .\et, If «>* 19^ 

3 See now the L.vnd Acquisition Act, lEM {1 ®* 1 k«I. 
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Part II — Oi the Application of Water for Public Purposes. Part 
III — Of the ConitractioH and Maintenance of Works.) 

IS made m respect of the stoppage, dimmntjon or damage complained 
of, 

and simple interest at the rate of six per cent, per annum shall 
be allowed on an) such ‘■um remaining unpaid after the said three 
months, except where the non-payment of such Kiim is caused by the 
wilful neglect or refusal of fJie claimant to receive the same. 


Power to 
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PART ni. 

Of the Construction txo Maintenancr of Works. 

14. Am C.jnal-officer. oi other person acting under the general or 
special order of a Canal-officer. 

may enter upon any lands adjacent to any canal, or tlorough which 
any canal U proposed to be made, and undertake surveys or level® 
thereon ; 

and dig and bore into the sub-soil : 

and make and set up suitable land-maiks, levehmarks and water- 
gauges : 

and do all other acts necessary for the proper prosecution of any 
enquiry relating to any existing or projected canal under the chaige 
of the said Canal-officer; 

and, where otherwise such enquiry cannot be completed, such offi- 
cer or other person may cut down .md clear away any part of any 
standing crop, fence or jungle; 

and may also enter upon any land, building or watercourse on ac- 
count of which any water-rate is chargeable, for the purpose of inspect- 
ing or regiil.Uinp the tire of the water supplied, or of measuring the 
l.ands irrigated thereby or chargeable with a water-rate, and of doing 
all tlnngs necessary for the proper regulation and management of 
such canal ; 

Provided tliat. if sncli Cio.'il-officer or per-on pioposes to enter into 
any building or enclosed conrt or garden attached to a dwelling-house 
not supplied nith water flowing from any canal, he shall previously 
give the occupier of such building, court or garden nt least seven days’ 
notice in ivriting of bis intention to do re. 

In every care of entry under tliib section, the Canal-officer sliall, 
at the time of such entry, tender compensation for any damage which 
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Xorllif'ni huha ('mini uiifl Dnittunj' 

(Pari IIJ, — Of ihc Coti^lriirhoii and Mniutenance 0 } IForAs ) 

ma\ be occnsioiicd bj ;inj pioceediog undei tins section ami in ca^e caused b 
of dispute as to tbc sufficiencj of the amount so tendeied. he sliall 
lOrthwith refer the sjme for decision by the follertoi. and such deci- 
sion shall be final. 

15* In case of anj accident happening 01 iieing appieliended to a t, 
canal any Divisional Canal-oflicer or any peison acting under his gene- 
ral or special orders in this behalf nia\ entei upon am lands adjacent and t*> 
to such canal, and may execute all works which turn be necessary foi ac^Menu 
tlie purpose of repairing or preventing such accident 

In every such cum; such Oaiial-olficei or pen -on shall fender com- Cumpeni* 
pensation to the proprietors or occupiers of the -aid lands for all dam- 
age done to the same If such Icndei is not actepfed. thc.Canal-officei •<> 
shall refer the matter to the Collector, who shall pioceed to awaul 
compensation (or the damage as though the ^[Provmcial Government] 
had directed the oc(U|».ituiii o| iln lauds iind< 1 -ectum 4;} of the Land 
S 1870 Acfjuisitinn Act. 1870 2 

10. Anj jwrsoH- desiring lu u-e tlie \\.uei uf am tamil nia) jpplj Vpplieatio 
in writing to the Divisional or Sub-divisional Oan.il-othtei of the divi- 
sion or Bub-division of the canal from which the natcr-couise is to be «« 
supplied, requesting such oflicei to constuic>t 01 improve a water-course '*"^1 
at the cost of the applicants 

The application sh.iM stale the work- to be undei taken then ap- Contentj 
proximate estimated cost, or the amount wluch the applicants are 
willing to pay for the same, or whether they engage to paj the actual ' ' 

cost as settled by the Divisional Canal-officer, and how *the payinen* 
is to be made. 

When the assent of the Superintendiug Caual-officei w given to Lnbility 
such application, all the applicants shall, after the application has been ^ants^tor 
duly attested before the Collector, be jointly and severally h.sble [or wst oS 
the cost of such works to the extent mentioned therein 

.Any amount becoming due under the terms of such application, n«ouvery 
and not paid to the DiMSi 0 n. 1 l Canal-officer, or the person authorised 
bj him to receive the same, on or before the date on vliicli it becomes 
due, shall, on the demand of such officer, be ^eco^erable bj the Col- 
lectoi as if It weio an aire.»r of laud-ievenue. 

17* There shall be provided, at the cost of *{the l’iu\ inci.il Go\ern- 
inent], suitable means of crossing canals con-tructed or uiauitained at 
the cost of 3{thc Provincul Government], at such places 3 ^ tiie ^fPro- of 

V Snb$ by tlia .\ O for “L. O ’ 

2 .'ii-e now tlie Anjuj-ition Act, 1S®4 (1 of IfiW), ♦r'v 

3 Siiln l,\ jiio O foi ‘ tb.» OoNt 
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(Part III. — Of the Construction and Maintenance of Worhs.) 

vincial Government] think*? necc's'^aiy for the rea'ionable convenience 
of the inhabitants of tJie adjacent lands. 

On receiving a statement m wnting, ‘?igncd by not !e'>s than fi\e 
of the owners of such Lands, to the effect tliat suitable cio«sings ia\e 
not been provided on .any c.anal, the Collector shall cause enquiry o 
be made into tlie circumst.ances of the case, and if he thinks t la le 
statement is established, he shall report his opinion thereon or le 
consideration of tiie i[Pro\int.ial Go\eiiuiient], and the I roMncia 
Government] shall c.ause such measures m lefeience thereto to be 
taken as it thinks proper. 

18- The divisional Canal-officer may issue an order to the persons 
using any water-course to construct suitable biidges, culveits or ot ler 
works for the passage of the watei of .such water-course ncioss any pub- 
lic road, canal or drainage-channel in use befoie the said water-course 
passing water ^vas made, or to repair any such works. 

across ro.TcU, . , 

Such order shall specify a reasonable [leiiod ^Mtlun vnIiicU e 
struction or repairs shall be completed; 

nnd if, after tlie receipt ot such onlcr. flic persons to iihom it is 
.idaiessed do not, within the said period, conslnict or repair sucli wolks 
to the satisfaction of the said Canal-officer, lie in.iy, with the picvioiis 
•ippioval ot the Siiperinlendiog Canal-officer, himself construct or re- 
pair the same ; 

and it the said persons do not, when so required, pay the cost ot 
such coiistiiiction or repairs us declared by the Divisional Canal-officer, 
the amount shall, on the demand ot the Division, il C.inal-offioor he 
recoverable from them bj the Collealor as it il were an nrrear ot land- 
revenue. 

19. It any person, jointly responsible with others tor the constiuc- 
tmn or maintenance ot a water-course, or jointly mak.iig use of a 
w™er-co.irse with others, neglects or retiiscs o 
cost of such construction or maintenance, oi o ^ ^ 

anv work necessary tor such constniclion 
sio-nal or Sub-divisiona, ^ i^^^ 

wilting from any person injured hJ f eMmation ot a toitiiight 

notice on all the If ^ 1 anl shall, on the expira- 

trom the service, he will .„glv, and make such 

lion of that period, investigate tlie case 

oidci thereon as to him seems fit. 
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I Sulu liy the A O for “L C« 
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(Part III. — Of the Construefum and 'i/atnlciiaiicc of Works) 

Stich order <;liall he .'ijipeal.ible lo Hie 'Comniis^-iuoer. whose order 
thereon be final. 

.\ny Film directed by such onler to be paid witliin a specified peiiod iteso^erj 
may, if net paid within sncli peiiod. and if the oidei remains in foice. °5nount 
he recovered by the CoHector. from (he jieisoii diiected to pay the 
Fame, as if it-were an arrear of land-ievemie ’ 


20. Whenewr apjilKMdon k made to a Divisional Caiial-officei for Surrb 
ft supply of water fiom a e.inal. and it appeals to lain c\pedieiit tlial throu^'^ 
<iich supply should be given and that it slioiild be cnnvejed Ihrougli mterven 
some exieting wafcr-course. he shall give notice to the persons lespon. «S«e***^ 
feible for the tnaintenance of such water-course to sliow cause, on a dav 

not less than fourteen days from the date of such notice. v\Iij the i»aid 
supply should not he so conveyed . and. aftei making enqiiuy on sucii 
day, the Divisional Canal-officer shall deteiininc whetliei and on what * 
conditions the said supply shail be conveyed through kucIi water- 
course. 

When such officer determines that a supply of canal-water may be 
conveyed throiigli any water-course as afoiesmd. Jus decision shall, 
when confirmed or modified by the Supetmfemling Canal-officer, be 
binding on the applicant and also on the peisons responsible for the 
maintenance of the said water-couise. 

Such applicant shall not be entitled to use sucb water-couise until 
he lias paid the expense of any alteration of such u.iter-coiiise necessary 
in order to his being supplied tliiougb it, and also such shine of the 
first cost of such water-course ns the DhKion.il or Superintending 
Canal-officer may determine. 

Such applicant shall also be liable for lik Huiie of the co^t of main- 
tenanee of such w.iter-course so long as he u-e^ it. 

21. Any person desning the constniction of a new water-course may 

apply in writing to the DiviRional Canal-oflicei . ptiiting — stmehon 

(1) that he has endeavoured unsucces<;fully to accpiire, from tiie 
owners of the land through winch he desires such water- 
course to pass, a light to occupy sq muih of the land .as 
will be needed foi such watei-coiir'-e ; 


(2) that ho desires the s.iid Canal-officer, in bis behalf and at his 

cost, lo do all things nece-sarv fur ac.juiring =(Hh right; 

(3) that he is able to defray .all co-t- iinohed in ai.jmnng siicb 

right and tonstructing such water-course. 

1 ,1.,. V .\v. r !• . ‘ Coiiimis-ionfr** r«id ••llc^tnuc Comnii-..io,i,r'’, *ce ih.* 

1’. L.»\v atii! Ju'tKi KoijoWtion, 1901 (7 of 1901), ». 6 {IJ (f). 
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(Part III. — Of the Comtniction and Mauitenance of Works.) 

22. If the Di\i‘iionaI Canal-officer consideis — 

(1) that the constniction of siicli water-course is. expedient, and 
(•J) that the statements in the application are true, 

he shall «all ii[ion the dpjdieant to iiiuke such depo-nt as the Divi- 
sional Canal-offieei consideis necessaiy <o defiay the cost of the preM- 
mmaiy proteedm^s. and the aiiimint of any compensation which he 
considers hkeh to become due under section 28; 

and, upon xucli dejaistt bein'! made, he shall cause enqimy to be 
made into the most suitable alignment for the said nater-couise. and 
shall mark out tlie land ithich. m In's opinion, it will be necessary to 
occupy for the construction thereof, and shall foithnifh publish a 
notice in every village through which the water-comse is pioposed to 
be taken, that so much of such land as belongs to such village has been 
so marked out, and shall send a copy of sncli notice to the Collector 
of every district in which any part of such land is situate 

23. Any person desinng Chat an existing water-course should be 
tiansferred from its present owner to liimself may apply in writing to 
tlie Divisional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such trans- 

fer from the owner of such ivatbr-course; 

(2) that he desires the said C.inal-officer, in his behalf and at his 

cost, to do all things necessary for procuring such trans- 
fer; 

(3) that he is able to defmy the cost of !^tlcll tiansfer. 

If the Divisional Canal-officer consideis — 

(a) that the said transfer is necessary for the better manage- 

ment of the irrigation from such water-conrse, and 

(b) that the statements m the application aie true, 

he shall t.ill upon the .ipplicaiit to ui.ike such deposit as the Divisional 
Canil-officci coDsidei*- necessary to defray the r-nst of the preliminary 
proceedings, and the amount of any compen‘<ation that may become 
doe under the provisions of section 28 m respect of such transfer ; 

and upon such deposit being made, he shall publish a notice of the 
application in every village, and shall send a copy of the notice to the 
Collector of every’ district through which such water-course passes. 

24. Within thirty days from the publication of a notice under sec- 
tion 2-2 or section 23, as the case may be, any person interested in the 
land or water-course to which the notice refers may apply to the Col- 
lector by petition, stating his objection to the construction or transfer 
for winch apjdication lias been made. 
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lli(* ( ollivtor iii.»\ oiihor rejoit tiu petition or inaj pioceed to 
iinimre into the of ilie olij<‘«iioii ftnin" previous- notice to the 

Ih\i'ional ('an.il^fliccr of the pl.ue and time at which such inquiry 
"ill be held. 


1 lie Collector elmll record m wntiii" all or<!eI^ p.is'eil 1)> liiin under 
till'- section and tlie •'round*! iheieof. 


25. If no such objection ii made, or (where such objection is made) When 
if tlie Collector oier-rnlcs it, he shall give notice to the Divisional 
Canal-oflicer to that effect, and shall pioceed forthwith to place the placed m 
Mid applicant in occupation of the land marked out or of tlie water* 
eourse to be transferred, as the case may be 

26. If the Collector considers anj objection made as afoiesaid to be 
'alid he shall inform the Duiaional Canal-officei accordingly, and, if 'vh/n 
*»di officer eees fit, he maj, in the ca«e of an application under sec- 
ti'j'i 21. .ilu-r t|„. lKiuiid.il los of the l.ind so ni.iiked out. and may give 
irHi notice under section 22; .md the procedure liereinbefore provided 
shall be applicable to eucli notice, and the Collector shall thereupon 
proceed us befoic [irovided. 

27. If the Canal-ofilcer disagrees with the Collector, tlie niaftei procsdurc 
shall be referred for decision to the ‘CommissioDer. 

Such decision shall be Anal, and the Collector, if he is to directed 

•sueh decision, shall, subject to the provisions of section 28, cause 
the said applicant to be placed in occupation of the land so.marked 
out or of the water-four>e to be liansferred. as the case may be. 

28. Xo such apphcriut bhall be jdaced in occupation of finch land Expenses 
or water-courbe until he has i>aid to the person named by the Collectoi 

siifli amount ai, the Collector detenniQes to be due as compensation for applicant 
Ihe land or water-course so ocx*upied or transferred, and foi any dam- rewYing 
age Caused by the marking out or occupation of sntli kind, togetlier occupstK-i 
With all expenfiCb incidental to such occupation or ti.in'.fei. 

In determining the comjwnsation to be made under this section the I’tocfcluie 
Collector shall proceed under the provisions of tlie Land .\tijui&itioii 
Act, 18702; hut lie may, il the {kt'-oii to be compensated so desires, 
award such compensation in the form of a rent-charge p.ivable in re— 
pect of the land or water-course occupied or transfeired 

If such compeiisalioii .md e\|>ensos are not jiaid when ilemaiuk-d i{<«>\«rY 
by the iiorson entitled to receive tlie same, the amount ni.iy be re- , 

covered by the Collector as if it were an arrear of l.inil-ievenue, and »=>! ^ 


V In 111*. X -VV K r. for ••Comnus'i'Urr'' read Comnii<‘ 

.-W. F. P I.TW i.tiJ Justice Rfgnlatinii, 1901 (7 ot Wll. - C (1) f) 
2i>re iKiw till. T-iml .\ciiui«Uton .\ct. 1694 (1 of 1£9S| 
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'^hall, wJieii lecovered, be pjiid by Imn to the person entitled to leceive 
tlie same. 

29. When any such applicant is placed in occupation of land or of 
.1 rvater-course as aforesaid, the following rules and conditions shall be 
binding on him and his repiesentafive in interest : — 

First — All works necessary for the passage acioss such water- 
course, or water-courses, existing previous to its construction and of 
tlie drainage intercepted by jt, and for alTording prosier commnnica- 
tions across it for the convenience of the neighbouring lands, shall be 
constructed by the applicant, and be maintained by him or his lepre- 
sentative an interest to the satisfaction of the Divisional Canahothcer. 

Second — Land occupied fot a water-conise under the provisions of 
section 22 shall be used only for the purpose of such nater-coinse. 

Third . — The proposed water-course shall be completed to tlie satis- 
faction of the Divisional Canal-ofllcer within one yeai after the appli- 
cant is placed in occupation of the land. 

In cases m wfiich land is occupied or a water-course is transfeired 
on tlie terms of .i lent-chnrge. 

Fourth ’■^Thc applicant or l)i» repie.sentative in interest shall, so 
long ns he occupies such land or w.iter-coiuso, p.iy lent for tlie same at 
such rate and on such days as are determined by the Collector when 
the applicant is placed in occupation. 

Fifth . — If the right to occupv the l.ind cease owing to a lueach of 
any of these idles, the /f.ibihty to pay the said rent shall continue 
until the applicant or Ins ^eple’^elltatl\e in mtere-.t has restored the land 
to its oiigin.il condition, or until he has paid, by way of compensation 
for an\ itijiirv done to the s.iid land, such amount and to such person.s 
as the Collector defeimines 

Sirth . — The Collector may, on the application of the person entitled 
to lecene hucli lent or conniensation, deteiinine the amount of rent 
due or assess the amount of such compensation; and, if any such rent 
or compensation be not paid by tlie applie.int or Ins representati%e in 
interest, the Colfector maj recover the ainounf, with interest thereon 
at the r.ite of six per cent, jicr annum from the date on winch it became 
duo, as if it weie an ariear of l.ind-reveniie, and shall pay the same, 
when recovered, to the person to whom it is due. 

If any of the rules and conditions prescribed by this section are 
not L'ouiplied with. 


Conditions 
binding on 
applicant 
placed in 
occupation 
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iPjr! ///.-*(»/ f/,, r' M .H .((!./ Vfiin/# ii.iurr of \Vork\ Part 
l\ —(if Ih’ s’u/./i/i/ Ilf II »i/, r t 

or if 'in) n itor-i ■ •tn-iriii ft d <ii (t.in'-lciit-d nmli’i this Act is 
di'ii'cnl for ihrtv c oniinui>ti'-)\ 

Jhe riclit of fht‘ .ijuitii iin. oi <»f Ins K'liiescntatno m inteiest, to 
occupy cnrli hnd nr ^\llcr..om-o shill loisc .ilisolutt'K 

33. The pnH'i'tliirc lion inludori' pioMded for tlio mriip.ition of land Pfocedufe 
for tlie con'lnution of ,i w.iiri-coiiiso shall be applic-ddo to the occupa- 
(I'ln of hnd for an\ rMcnsion or alteiation of a \vater-cf)uis.e, and for tion for 
<he di‘|vi.it of ‘■oil from \\al«‘r-<*oiuse tlc.iranccs. and aH°ra- 


Or Tiu* Sirrit or \V\Ti:n. 

31. It) the alisonte of a written contract, or so far as anj* Ritth con- ja absence 
tract doos not extend, e\er\ "iipph of canabwater shall be deemed to 

he ftiren at the rates and Mibjcct to the tonditions jncscribed by the wTierV ’ 
rules to be made by the t[i'roMncial («o\ernnienf] in icspecf tlicreof. 

. to rules 

32. Such contracts and niles imist be consistent with the following Condition* 
conditions 

(o) Tlie Dnisional Can-d-ofTicer may not stop the supply of water imwet 
to anj water-couriic, or to any jioison, except in the followni" cases : — 

(1) wlieiie^er and so Ion*' as it is necessary to stop sutdi supply *“Pplr» 

for the purpose of executing any work ordeied liy com- 
petent authority and with the jirevious sanction of the 
ifrnninc'ial Goveniment] ; 

(2) whene\er and so long as any watcr-course is not maintained 

ill such profier ciistoinaiy repair as to preiont the waste- 
ful escape of water therefrom; 

(3) within peiiods fixed from time to tune h^ Hits Di\isiondl 

Canal-ofBcer : 

(b) No claim shall be made against 2[tlie I’tomiicLiI Government] claims to 
fo'’ coinponsation in lesjiect of loss caused by the faihue or stojipjge 
of the x\ater in a canal, by ie.ason of any cause lieyond the contiol ofc.w of 
^[the IhosjDcial Goiernment] or of any rcjiairs, alterations or 
tions to the canal, or of any measures taken for regulating tlie proj)er of supply; 
flow of uater tliorcm, oi for maintaining the established course of 
iriigation uliicb the DjmsioiwI Canal-offitcr considers nece—ary; but 


Subs by tlie A. O for "L G 
Subs by the A O. for “tbc Go^t-". 
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(Part IV. — Of the Supply of Water.) 

the pei'on suffering such loss may claim such remission of tlie ordin.irj' 
chaiges payable for the use of the watei as is aiithoiised by the ^[Pro- 
vincial G-overnment] 


rlairus ou 
account of 
interrup- 
tion from 
otlier 
cames ; 


(e) If the supply of watex to anj' land inigated fiom a canal be 
jnteifupted othertvise than in the manner desctihed in file last preceding 
clause, file occupier or owner of such land may piesent a petition for 
compensation to the Collcetoi foi am loss ansing ftom such inteuup- 
tion, and the Collector mat awaid to the petitionei leasonable com- 
pensation for piich loss 


(Itttauoii 
of supply, 


sale or 
«ublettin|; 
of right 
to uae 
canal 
M'S Ur, 


transfer, 
«nth 
land, of 
txrntracta 
for water 


^o right 
acijuired by 


<d) Wiien tfie water of a c.mul js supplied foi tlie urjgation of a 
smgle eiop, the permission to use such water shall be held to continue 
on’v until that crop comes to maturity, and to apply only to that crop ; 
hut, jf it he supplied for irrigating two or more crops to be raised on 
the same land within the year, sucli permission shall be held to con- 
tinue foi one year from the commencement of the irrigation, and to 
apply to such ciops onK as aie matured within that year: 

(e) Unless w’lth the peimission of the Supeiintending Cauahofficer, 
no person entitled to use the water of any canal, or any work, building 
or land appertaining to anj canal, shall sell oi <*nblet or otherwise 
tians/ei Jus light to sucli use 

Proiided that the former part of this clause shall not apply to the 
use b) a cultivating tenant of water supplied by the owner of a w’ater- 
couise (or the irrigation of tlie land held by such tenant : 

' Bat all contracts made between 2[t}je Provincial Government} and 
the owner or occupier of any immoveable property, as to the supply of 
canal-water to such properly, shall be tiansferable therewith, and shall 
be presumed to have been so tiansferreil whenever a transfer of such 
property takes place : 

(f) No right to the use of the water of a canal shall be, or be deemed 

to liavc been, acquired under the ^Indian Jjimitation Act, 1677, Part x\ of Ia7 
IV, nor siiall 2[the Provincial Government} be bound to supply any 
pei.'-on with watoi escept in .lecoidance with the teims of a contract 
in writing. 

I Sul.H l.y A <) for "L O ‘ . 

’Sah^ hi tho (J Ittr '’Coit'" 
til- Ituliui 


\«l, lOilS (9 111 JSH3) 



1873: Act VIII.] Korthcrn India Canal and Drainage. 


225 


{Part V. — 0/ Water-rales ) 

PAKT V 
Or \VATnii-R\TEs 

33 If water supplied through a water-course be used in an un- 

authorised manner, and if the person hy whose act or neglect such use 
h.is occurred cannot be identified, i 

the person on whose land snch water has flowed if such land has 
derived benefit therefrom, 

or if such person cannot be identified or if such land has not derived 
benefit therefiom, all the persons chargeable in respect of the water 
supplied tluough such water-course, shall be liable, or jointly liable, 
as the case may be, to the charges made for such use. 

34 If wafer supplied through a water-course be sulTercd to run to 
waste, and if, after enquiry by the Divisional Canal-oHicer, the person 
through whose act or neglect such water was suffered to run to waste 
cannot be discovered, all the persons chargeable in respect of the water 
supplied through such water-course shall be jointly liable for the charges 
made in respect of the water so wasted 

35. All charges for the imautlioiised use or for waste of water may 
be ^eco^ercd m addition to any jieiuUies incurred on account of such 
use or waste. 

All questions under section 33 or section 31 shall be decided by the 
Divisional Canal-officer, subject to an apjwal to the Head Eevenue- 
ofllcer of the district, or siith otlici apjieal as may be provided under 
section 73 

36. The rates to be charged for canal-water supplied for purposes of 
irrigation to the occupiers of land shall be determined by the rulest 
to be made by the ^[Provincial Government], and such occupiers as 
accept the water shall pay for it accordingly. 

A r.ite so charged sliall be c.rllcd the “occupier’s rate’’. ^ 

3[The nilest hereinbefore referred to may prescribe and determine 
what persons or classes of persons arc to be deemed to he occupiers for 
the purposes of this section, and may also determine the se\eral liabi- 
lities, in respect of the p.iyment of the occupier’s rate, of tenants and 
of persons to whom tenants may ha\e sublet their lands or of proprietors 
and of persons to whom proprietors may have let the lands held by 
them m cultivating occupancy.] 

I For mslatieo of *uch rotificalion*. lee Ponjib Gazette, 1933, Ft I, pp 223 
ami 221 

SSub« bv the A. 0. for "L. G •*. 

Sins bv' tbc N'orthem India Canal ami Drainage (.Amendnentl .Set. I&39 (16 of 
IKO), 8 J 
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(Part V. — Of lVnter~rates.) 

37. In addition to the occupier's rate, a rate to be called the “owner’s 
rate” may be imposed, according to rules' to be made by the 2[Provin- 
cial Government], on the owners of canal-irrigated lands, in respect of 
-the benefit which they derive from such irrigation. 

38. The owner’s rate shall not exceed the sum which, under the 
rules for the time being in force for the assessment of land-revenue, 
might be assessed on such land on account of the increase in the annual 
value or produce thereof caused by the canal-irrigation. And, for the 
purpose of this section onl>, land which is permanently settled or held 
free of revenue shall be considered as though it were temporarily settled 
and liable to payment of revenue. 

39. No owner’s rate shall be chaigeable either on the owner or 
occupier of land temporarily assessed to pay land-revenue at inigation* 
rates, during the currency of sucli assessment, 

340. If such land is occupied by the owner, 

or if it is occupied by a tenant whose lent is not liable to enhance- 
ment on the ground that the value of the produce of the land oi the 
productive powers of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate as well as the 
occupier’s rate. 

341. In the case of a tenant with a right of occupancy, the 2[Provin- 
cial Government] shall have |K>wei to make rules for dividing the- 
owner’s rate between such tenant and his landlord, proportionately to 
the extent of tlie beneficial interest of each in the land. 

342. If the owner of the land is not the occupier, but has power to 
enhance the rent of the occupier on the ground that the value of the 
produce or the pioductive powers of the land has or have been increased 
by irrigation ; 

or if, when the amount of a lent was fixed, the land was irrigated 
from" the canal, 

the owner shall pay the owner’s rate. 

343. If a revision of settlement is a ground for entertaining a suit 
for the enhancement of rent, the introduction of canal irrigation into- 

1 For rules for assessing owner’a rates, «« tbe Pnnjsb end the U. P. R & 0 . 

2 Sabs by the A. 0. foe **L O.*'. 

3 8s 40 to 43 have been rep in the Punjab by the Panjab Tenancy Act, 1837 (16 . 
of 1837). 8 3 and Sch 
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any !anil 'ihall have the ‘»aine effect on the lantllord's right to re-enhance caail 
the rent of a tenant with a right of occupancy of such land, as if a on faVdIord’s 
revision of settlement liad taken place, under nhich the revenue pay- 
able- in respect of such land had been increased 

44. Wheie a water-iato is charged on land held by several joint Wafer- 
owners, it shall be payable by the manager or other person who receives 
the rents or profits of .such land, and may be deducted by him from 
such lenfs or piofits heforc division, oi may be recovered by him from charged 
the person® liable to such rate in the manner customary in the recovery 
•of other charges on such rents or piofit«. aevcrii 

ownera. 

• Ilccotcry of charges. 

M5. Any sum lawfully duo undei this Part, and certified by the Certified 
Divisional Canal-officer to be so due, which remains unpaid after the co«r»Me 
day on which it becomes due, shall he recoverable by the Collector w 
from the person liable for the same as if it were an arrear of land- 
revenue. 

46. The DiMsioiial Canal-offKei or the Collector may enter into Power u> 
an agreement with any person for the collection and payment to 2[the 
Provincial Government] Ia such peison of any sum payable under this ec.l>ction 
Act by a third party. jum 

When siicli agreement has been made, such person may recover such 
sum by suit as though it were a debt due to him, or an arrear of rent 
di;e to him on account of the land, work or building in respect of which 
such sum IS pajablc, or for or in which the canal-water shall have been 
supplied or used. 

If such person makes default in the [layiueiit of any sum collected 
by him undei this section, such sum may be recovered from him by 
the Collector under section 45 ; and. if such sum or anj part of it be 
still due by the said tliiid party, the sum or jiart so due may be recovered 
in like manner by the Collector from such third party. 

^47. The Collector ma\ leijuire the lambardar, or person under en- LamWdxr* 
gagement to pay the land-revenue of any estate, to collect and pay any 
sums payable under this Act by a third party, in respect of any landio»nect 
or water in such estate. etaiWaet 

Such sums shall be recoverable by the Collector as if they were 
arrears of land-revenue due in re-'pect of the defaulter’s share in such 
estate ; 

l Thi* section ha* been replaced by jutolher ceetion ia the U. P., lee the Xorthem 
. - - . , „f „ 4.., 1932 (U. P. 6 of ItCS), *. 2. 

• ■ ■ ■ ■ ion in the U. P , t<e the Northern 

■ . . • ■ • • • ■ ■ . 1932 (U. P 6 of 1932', *. 3. 
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and for the purpose of collecting such sums from the subordinate 
zemindars, raiyats, Iftenants or sub-tenants], such lambardar or person 
may exercise the powers, and sliall he subject to the rules, laid down in 
the law for the time being m force in respect to the collection by him 
of the rents of land or of shares of land-revenue. , 

The ^[provincial Government] shall provide — 

(a) for remunerating persons collecting sums under this section; 

or 

(b) for indemnifying them against expenses properly incurred 

by them in such collection; or 

(c) for both such purposes. 

48. Nothing in sections 45, 46 oi' 47 applies to fines. 

PART VI. 

Op Can4L-navio\tion. 

49. Any vessel entering or navigating any canal contrary to the rules 
made m that behalf by the 2[Proviiicial Government], or so as to cause 
danger to the canal or the other vessels theiein, may be removed or 
detained, or both removed and detained, by the Divisional Canal- 
Officer, or by any other person duly authorised in this behalf. 

The owner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to ^[the Provincial 
Government] such surn as the Divisional Canal-officer, with the approval 
of the Superintending Canal-officer, determines to be necessary to 
defray the expenses of repairing such damage or of such removal or 
detention, as the case may be. 

59. Any fine imposed under this Act upon the owner of any vessel, 
or the sers’ant or agent of such owner or other person in charge of any 
vessel, for any offence in respect of the narigat/on of such vessel, may 
be recovered either in the manner prescribed by the Code of Criminal 
rrocediire*’ or, if the Magistrate imposing the fine so directs, as though 
it were a charge due in respect of such vessel. 

51. If any charge due under the provisions of this Part in respect 
of any vessel is not paid on demand to the person authorised to collect 

1 Subs bv the Northern India Canal and Zlrainigc (Amendment) Act, 1G9G (16 of 
1899), a 3, for "or tenant*". 

2 Subs, by the A. 0. for "Ij. G.**. 

5 Subs by the A. O. for "tha Govt.’’. 

* .9«e now the Code of Criminal Procedarr, 1898 (5 of 1898) 



1873: Act Vm.] Northern India Canal and Drainage. 22U 

{Part VI. — Of Canal-navtgatton ) 

the same, the Dj\nsional Canal-officer may seize and detain such vessel 
and the furniture thereof, until the charge so due, together with all pay 
expenses and additional chaiges arising from such seizure and detention, 
is paid in full. 

52 If any charge due under the provisions of this Part in respect Power to 
of any cargo or goods earned in a Government vessel on a canal, or stored p® 
on or in lands or warehouses occupied for the purposes of a canal is charges 
not paid on demand to the person authorised to collect the same, the thereon 
Divisional Canal-oflicei may seize such cargo or goods and detain them 
until the charge so due, together uith all expenses and additional ^ 
charges arising from such seizure and detention, is paid in full. 

53, Within a reasonable time after any seizure under section 51 or Procedur* 
section 52, the said Canal-officer shall give notice to the owner or person „covfry 
iu charge of the property seized that it, or such portion of it as may be ^L*"'** 
necessary, uill, on a day to be named in the nol:ce, but not sooner than ,fter 
fifteen days from the date of the notice, be sold in satisfaction of the »«>*“''«• 
claim on account of uhich such property was seized, unless the claim 

he discharged before the d.iy so named. 

And, if such claim he not so discharged, the said Canal-officer may, 
on such day, sell Ihc property seized or such part thereof as may he 
necessary to yield the amount due, together with the expenses of such 
seizure and sale . 

Provided that no greater part of the furniture of any vessel or of 
any cargo oi- goods shall be so sold than shall, as nearly as may be, 
suffice to cover the amount due in lespect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds 
of the sale, shall he made over to the owner or person in cliarge of the 
pioperty seized. 

54. If any vessel be found abandoned in a canal, or any cargo or Pxocedarc 
goods carried in a Government vessel on a canal, or stored on or in 

lauds or waieliouses occupied for the purposes of a canal, be left im- ai'aDdonfj 
claimed for a period of two months, the Divisional Canal-officer may 
take possession of the sninc 

The officer so taking possession mav publish a notice that, if such 
vessel and its rontents, or such cargo or goods, are not chimed previously 
to a d.\y to be named in the notice, not soonei than thirty days from 
the date of such notice, he will sell the same; and, if such vessel, 
contents, cargo or goods be not so chimed, he may’, .at any time after 
til? day named in the notice, proceed to sell tlic same. 
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Disposal of The said vessel and its contents, and the said cargo or goods if un- 
of *ile sold, or, if a sale has taken place, the proceeds of the sale, after paying 
all tolls, charges and expenses incurred by the Divisional Canal-officer 
on account of the taking possession and sale, shall be made over to the 
owner of the same, when his ownership is established to the satisfaction 
of the Divisional f'anal-officei. 

If the Divisional Canal-officer is doubtful to whom such property 
or proceeds should be made over, he may direct the property to be sold 
as aforesaid, and the proceeds to be paid into the district treasury, there 
to be held until the light theieto be decided by a Court of competent 
jurisdiction 


PART VII. 

Of Drainage. 

55 Wheneier it appeals to the iCPfovincial Goveinment] that in« 
jury to auy land or flic public health or public convenience has arisen 
or may an«e fiom the obstruction of any nver, stream or drainage* 
channel, such Government may, by 2notiBcation ^bhshed in the 
Official Gazette, piohibit, within limits to be defined in such notifi- 
cation, the formation of any obstruction, or may, within such limits, 
order the remo\al or othei modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel 
as is comprieed nithiu such limits shall be held to be a drainage-work ns 
defined in ^iection 3. 

Power to 56, The Divisional Canal-officer, or other person aiitliorised by the 

ItrucUons* ^[Provincial Government] in that behalf, may, after such publication 
sfterpro- issue an order to the peison causing or having control over any such 

' obstruction to remove or moibfy the same within a time to be fixed 

in the order. 

If, within the time so fixed, such peison does not comply with the 
order, the said Canal-officer may himself remove or modify the obstruc- 
tion; and if the per<!on to whom the order was issued does not, when 
called upon, pay the expenses involved in such removal or modification, 
such expenses shall be recoverable by the Collector from him or his 
representative in interest as an arrear of laud-revenue. 

1 Subs by the .V 0. for *’L G.". 

*For such rotificalions, tr* the Punjab and U. P. R. and O 
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(Part VI2. — Of Drainage.) 


57. Whenever it appears to the t[Pro\incial Government] that any ivepara- 
drainage-works are necessary for the improvement of any lands, or for 
the proper cultivation or irrigation thereof, for 

or that protection from floods oi other accumulation'- of uater, or 
from erosion by a river, is reijuired for aiij lands, 
the ^[Provincial Government] may cause a scheme for such drainage- 
works to be drawn up and published, together with an estimate of its 
cost and a statement of the proportion of such cost which 2[the Provin- 
cial Government] proposes to defray, and a schedule of the lands which 
it is proposed to make chargeable in respect of the scheme. 


58. The persons authorised by the ^[Provincial Government] to ‘f 
draw up such scheme may exeicise all or any of the jiowers conferred mploynJ 
on the Canal-officers by section 14. KhJmM 

59 All annual rate, in respect of such scheme, may be charged, 
according to rules to be made by the ^[Provincial Government], on the 
owners of all lands wliich sliall, m the mannei pre«cribed by such rules, 
be determined to be so chargeable. 


Sucli rate filmll be fixed, as nearly ns po«sible, «o as not to exceed * 
either of the following limits : — 


(1) SIX per cent, per annum on the first cost of the said works, 
adding thereto the estimated yearly cost of the maintenance 
and supervision of the same, and deducting therefrom the 
, estimated income, if any, derived from the works, exclud- 

ing tlie said late : 

(3) in the case of agriciiltural land, the sum which under the 
rules then m force for the as‘ie««ineDt of land-revenue, 
might be assessed on such land on account of the increase 
of the annual value or produce thereof caused by the 
drainage-work 

Such rate may he varied from time to time, within such maximum, 
by the l[Piovincial Government]. 

So far as any defect to be remedied is due to any canal, water-course, 
road 01 other work or obstniction, constructed or caused by the l[Pro- 
vincial Government] or by any person, a proportionate share of the cost 
of the drainage-works required for the reineily of the said defect shall 
be borne by such Government or such person, as the case may be. 

I Subs, by the A 0. for "L O ”, 

* Subs by tbe A. 0 for “the Gort,”. 
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Northern India Canal and Drainage. [1873: Act VIII. 

(Part ni —Of Drainage Part VUI.—Of obtaining Labour for 
Canals and Drainage-worlcs.) 

69. Any such drainage-rate may be collected and recovered in 
manner provided by sections 45. 46 and 47 for flie collection and re- 
covery of water-iates 

61 Whenever, in pursuance of a notification made under section 5.5, 
any obstruction is removed or modified, 

or whenever anj drainage-work is cariied out nndei section 57, 
all claims for compensation on account of any loss consequent on the 
remo\al or modification of the said obstruction or the constiuction of 
such work mav be made before the Collector, and he shall deal with 
the same in the manner provided m section 10. 

62 No such claim shall be entertained after the expiration of one 
year fiom the occurrence of the loss complained of. unless the Collector 
is satisfied that ihe claimant had sufiicient cause for not making the 
claim within such peiiod. 


PART VIII 

Op obt^inivc LaouR fob Cwxr.s .^nd DnviNAon-woRKS. 

63. For the purposes referred to in this Part, the woid "labourer" 
includes persons who exercise any handicraft specified in rules to be 
made m that behalf by the ^flVovincial Government]. 

64. In any district m which a canal or drainage-work is constructed, 
maintained or projected by 2[tho Piovincial Government], the ifPro- 
\incial Government] may, if it thinks fit, direct the Collector — 

(a) to ascertain the proprietors, sub-proprietors or farmers whoso 
\illages or estates aie or will be in the judgment of the 
Collector, benefited by such canal or dr.iinage-w’ork, and 
(h) to set down in a list, having due regard to tlie circumstances 
of the districts and of the several proprietors, sub-proprie- 
fors or farmers, the number of labourers which shall be 
furnished by any of the said persons, j'ointly or severally, 
from any such tillage or_esfate, for employment on any 
such canal or drainage-work when required as hereinafter 
provided. 

The Collector may, from time to time, add to or alter fmcIi list or any 
part thereof. 

I Subs l.y tlie A. O for "L G.**. 

-Suli« by Die 0 for "CoTt 
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(Part 17// — Of ohiawfng I.abour for Canals and Drainage-icorks ) 

65 Wliene\er it appears to a Divisional Canal-officer duly authoris- Procedore 

b\ the t[Ihovincial Goxeinment] that, unless some work is im- obtaining 
raediateh e\ecnted. such serious damape will happen to any canal or labour for 
draina/^e-uoik as to cause sutWen and extensive public injury, urgently 

and that the labomers necessary for the proper execution thereof 
cannot he obtained in tlic ordiniry manner Avithin the time that can be 
allowed for the CNecution of such Atork so as to prevent such injury, 
the said officer may lequire any peison named in such list to furnish 
as many laboiiieis (not exceeding the number which, according to the 
said list he is liable to supply) as to the said officer seems necessary for 
the immediate execution of such work. 

I^Aery requisition so m?fde shall be in writing, and shall state — 

(a) the nature and locality of the woik to be done; 

(b) the number of labourers to be supplied fay the person upon 

wliom the rcfpiisitioii is made; and 
(cl tlio approximate time for winch and the day on which the 
labourers will be required; 

and a copy thereof shall be immediately sent to tlie Superintending 
Canal-ofQcer foi tlie information of the ^[Provincial Govemmeiit). 

The f-[Pro\incial Go\eriiment] shall fix, and may from time to time 
alter the rates to bo paid to any such labourers : 

Provided that such lates shall exceed the highest rates for the time 
hemg paid in the neighbourhood for similar work. 

In the case of every such labourer, the payment shall continue for 
the whole period during winch he is, in consequence of the provisions 
of this Part, picvcnted from following his ordinary occupation. 

The t[ProAiiicial Go\ernmcnt] may 2* * • direct that the 

proAisions of this Pait shall apply, either permanently or temporarily 
(as the case may be), to any district or part of a district for the purpose 
of effecting necessary annual silt-clearances, or to present the proper 
operation of a canal or dr.iinage-work being .^topped or so much inter- 
fered with as to stop the cstal)li«hcd counte of irrigation or drain.age. 

66. ‘When any requisition has been made on am person named in ef 

the said li':t, c\er\ labourer ordinanly resident within the village or 
cstvate of such person shall be liable to supply, and to continue to siiji- rf<iai»itIoa, 
ply. his labour, for the purposes aforesaid. 

1 Sub? by the A. 0 for "L G 

2 The words "with Hie j’reswus sanrfion of the G G in C " rep bv tLe 
traliMtion .Act. 1914 (4 of 1914) 
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(Part VII.— Of Drainage Part VIII:— Of obtaining Labour for 
Canals and Drainage-works.) 

69 Any such drainage-rate may be collected and recovered in 
manner provided by sections 4.5, 46 and 47 for the collection and re- 
covery of t\'ateT-rates. 

61 Whenever, m pursuance of a notification made under .section iiti, 
any obstruction is removed or modified, 

or whenever any diainage-work is earned out under section 57, 
all claims for compensation on account of any loss conse'jnent on the 
removal or modification of the said obstruction or the construction of 
such work may be made befoie the Collector, and lie shall deal with 
the same m the manner piovided m section 16. 

62 No such claim shall be enleitained after the expiration of one 
year from the occurrence of the loss complained of, unless the Collector 
is satisfied that the claimant had siifllcient cause for not making the 
claim within such peiiod 


vxvsT vni 

Of OBTviNiKC TjMOur for Cvnvls .\nd !DnviN\oi:-woRKS. 

63. For the purposes referred to in this Part, the word "labourer” 
includes jieraons wlio exorcise any handicraft specified m rules to be 
made in tliat behalf by the IflVovincial Government]. 

64. In any district m which a canal or drainage-work is constructed, 
maintained or projected by ^[thc Provincial Government], the i[Pro- 
vincial Government'] may, if it thinks fit, direct the Collector — 

(ii) to ascertain the propiietors, sub-proprietors or farmeis whoso 
villages or estates aie or will be in tiie judgment of the 
Collector, benefited by such canal or tlr.iinage-work, and 
no to set down in a list, having due regard to the circumstances 
of the districts and of the several proprietors, sub-proprie- 
tfua or farmers, the number of hibourors which shall be 
furnished by any of the said persons, jointly or severally, 
from anj' such village or. estate, for employment on any 
such canal or drainage-work when required a.s hereinafter 
provided. 

Tlie Collector may, from time to tiine. add to oi alter such list or any 
part thereof. 

1 bobs tiy tho A. O. far “L. G.’* 

• Snb« by the 0. for 



1873; Act VIII.] Northern India Canal and Drainage 


233 


(Part 17/7 . — Of ohiani'ng Labour for Canals and Drainage-norks ) 


65. Wnieiie\er it appears to a Dmsional Canal-officer duly autboris- Proceduro 
ed bv the ^[riovincial Government] that, unless some work is im- obtaining 
mediateh executed, such senous damage will happen to any canal or labour for 
dr,nn.i"e-i\ork as to cause sudden and extensive public injury, urgentlj 

and that tlie laboiners necessary for the proper execution thereof 
cannot be obtained in the oidmary manner within the time that can be 
allowed for the execution of Riich work so as to prevent such injury, 
the said officer may requne any person named in such list to furnish 
ns many labouieis (not exceeding the number which, according to the 
said list he is liable to supply) as to the said officer seems necessary for 
tlie immediate execution of such work 


Every requisition so ratfde shall be m writing, and shall state — 

(a) tlie nature and Jocaliti of the woik to be done ; 

(b) the number of labourers to be supplied by the person upnn 

whom the requisition is made, and 

(c) the approximate time for which and the day on which the 

laboureis will be required; 

and a copv theieof shall be immediately sent to the Superintending 
Canal officer foi the information of the ifProvincial Government], 

The ^[Provincial Government] shall fix, and may from time to time 
alter the rates to be paid to any such labourers 

Provided that such rates shall exceed the highest rates for the time 
being paid in the neighbourhood for similar work. 

In the case of every such labourer, the payment shall continue for 
the whole period during which he is, in consequence of the provisions 
of this Part, pievented from following his ordinary occvpatiou. 

Tlie ^[Provincial Goxernment] may 2 * • ♦ direct that the 

provisions of this P.irt shall apply, either jicrmanently or temporarily 
(as the case may be), to any district or part of a district for the purpose 
of effecting necessary annual silt-clearances, or to prevent the proper 
operation of a canal or drainage-w ork being stopped or so much inter- 
fered with as to stop the esLiblished course of irrigation or drainage. 

60 When any requisition has been made on any person named in Inability of 
the said list, every labourer oidinarily resident vritbin the village or 
estate of such person shall be liable to supply, and to continue to sup- requisition, 
plv. his kibour, for the purpose.^ aforesaid. 

1 Subs, by the A. 0. for "L G 

2 The words “with llie prevtoiig sanction of the G C in C.” rep Lr fhi. 

Iral.raiiou .\ct, 1514 {4 of 19t4) ^ 



Jurisdiction 
under this 
Act of 
Civil 
Courts 


Settlement 

oi 

differences 
as to 
mutual 
rights and 
liabilities 
of persons 
interested 
m water 
course 


Power to 
summon 
and 

examine 

witnesses. 


234 Northern India Canal and Drainage. [1873: Act VUl. 

(Part IX. — Of Jurisdiction. Part-X. — Of Offences and Penalties.) 

PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against l[the 
Provincial Government] in respect of anything done under this Act may 
be tried bj the Civil Courts, but no such Court shall in any case pass 
an order as to the supply of c.inal-water to any crop sown or gi-owing at 
the time of such oider 

68. Whenever a difference arises between two or more persons in 
regard to their mutual rights or liabilities in respect of the use, con- 
struction or mamtenance of a water-course, any such person may apply 
m writing to tlie Divisional Canal-officer stating the matter in dispute. 
Such officer shall thereupon give notice to the other persons interested 
that, on a da\ to be named in such notice, he will proceed .to inquire 
into the paid matter And, after such inquiry, he shall pass his order 
thereon, unless he transfers (as he is hereby empowered to do) the 
matter to the Collector, who shall theieupon inquire into and pass his 
order on the said matter. 

Such order shall be final as to the use or distribution of water for 
any crop sown or growing at the time when such order is made, and 
shall thereafter remain in force'uotil set aside by the decree of a Civil 
Court 

69. Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected ^nth the summoning and exam- 
ining of witnesses as are conferred on Civil Courts by the ^Code of 
Civil Procedure, and ever}’ such inquiry shall be deemed a judicial pro- 
ceeding. 


PART X. 

Of OrpENCES and PBN^nTIES. 

Offences 70 Whoever, without proper authority and voluntarily, does any 

ondcT Act. following, that is to say : — 

(1) damages, .alters, enlarges or obstructs any canal or drainage- 

work ; 

(2) interferes with, increases or diininishcs the supply of water 

in, or (he flow of water from, through, over or under, any 
canal or drainage-work; 


1 Sub*, by the O. for *'OovL*'. 

S.S'4« note the Code of Civil Froeednre, lOOS (Act 5 of IDOS) 
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(3) interferes with or alters the flow of water in any river or 

stream, so as to endanger, damage or render lees useful 
any canal or drainage work; 

(4) being responsible for the maintenance of a water-course, or 

using a water-conrse, neglects to take proper precautions 
for the prevention of waste of the water thereof, or inter- 
feres with the nutliorised distribution of the water there- 
from, or uses such water in an unanthonsed manner; 

(5J corrupts or fouls the water of any canal so as to render it 
less fit for the j>urpo<5es foi which it is ordinarily used ; 

(6) cau^^es any \e‘=sel to enter or nan'gate am canal contrary to 

the rules for the time being prescribed by the ^[Provincial 
Government] foi entering or navigating such canal; 

(7) while navigating on anv canal, neglects to take proper pre- 

cautions for the safely of the canal and of vessels thereon; 

(8) being liable to furnish labourers under Part VIII of this 

Act, fails without reasonable cause, to supply or to assist 
in sujiplymg the labomers requiied of lum; 

(9) being a labourer liable to supply his laboui under Part Vlll 

of this Act, neglects, without reasonable cause, so to 
supply, and to continue to aupply, his labour; 

(lOf destioj'9 or moves any level-mark or water-gauge fixed by 
the authority of a public servant; 

{11) passes, 01 causes animals or vehicles to pass, on or across 
any of the works, hanks or channels of a canal or dram- 
age-vvoik contrary to rules made under this Act, after he 
has been desired to desist therefrom ; 

{12) violates any rule made under this Act, for breach whereof a 
penalty inav' he incurred, 

shall be liable, on conviction before a Magistrate of such class as the 
i[Provincial Government] directs ^in this behalf, to a fine not exceed- 
ing fifty rupee'’, or to imprisonment not exceeding one month, or to both. 

71. iNotliitig herein contained slialJ prevent any person from being <.f 
prosecuted under any otlier law for any offence punishable under this 
Act : 

Provided that no person shall be punished twice for the same offence. 

X Subs by tlie A. 0. tor "L. G.". 

2 Tor notification fnipowcnnR Magutntos of the ►ecood claw to try ofJencei ond, r 
this section, »<t Punjab Local Kain Md Orders. 
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72 Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of such fine may 
be paid by way of compensation to the person injured by such offence. 

73 Any person m charge of or employed upon any canal or drain- 
age-work may remove from the lands or buildings belonging thereto, or 
may take into custody without a warrant and take forthwith before a 
Magistrate or to tlie nearest police-station, to ue dealt with according 
to law, any person who, within Iiis view, commits any of the following 
offences — 

(I) wilfully damages or obstructs any canal or drainage-work; ' 
(3) without proper authority interferes with the supply or flow 
of water in or from any canal or drainage-work, or in any 
river or stream, so as to endanger, damage or render less 
useful any canal or drainage-work. 

74. In this Part the word “canaF' shall (unless there be something 
repugnant in the subject or context) be deemed to include also all lands 
occupied by l[the Provincial Government] for the purposes of canals, 
and all buildings, raaebinery, fences, gates and other erections, trees 
crops, plantations or other produce occupied by or belonging to ^[thi 
Provincial Government] upon such lands. 


PART xr. 

Of Sobsidixry Rules. 

76. The 2[provincial Government] may, from time to time 5* * ” 
make rules ‘*to regulate the follow-ing matters 

(1) the proceedings of any officer who, under any proxdsion of 

this Act, IS required or empowered to take action in any 
matter; 

(2) the cases in which, and the officers to whom, and the con- 

ditions subject to which, orders and decisions given under 
any provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable; 

(3) the persons by whom, ®[andj tlio tunc, place or manner at 

or in wbicli anything for the doing of which provision is 
made under this Act, shall be done; 


1 Sul)8 l>y the A. O. for “Cffit”, 

2 Sgl)8 liy the A. O. for *'L C.*'. _ 

3 The woril* "eubjeel to Ihe control of the G. G. m C." rep 
1920 (33 of 1920). 

« For iueh rule^, lee the Pnnjah tind U. P. K and 0. 

3 in*, by the Amending Act, 1891 (12 of 1691). 


by the Dcrolotion Act, 
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1873: Act X.] Oaths 

(4) the amount of any charge made under this Act ; and 
(5t geneially to cany out the piovisions of this Act 
The ^Provincial Government] may liom time to time 
alter or taiucl any rules so made. 

SikIi lilies, altoiations and cancelments shall be pubhshed in the Publication 
-^fOthcial Gazette], and shall thereupon have the force of law. 


SCHEDULE. 

|/fcp by die Repealing Act, 167S (XII oj 1S73), s 1 and Sch., 
Pt JI ] 


THE INDIAN O.ATHS ACT. 1873. 


CONTEVTS. 

PREVMDbC 

Sections. 

1 — Preliminary. 

1. Short title. 

Local extent. 

2. IRepcaled.'] 

3 Saving of certain oaths and affirmations. 

II —Authority to adnthmlcr Oaths and AMmiations. 

4. Authority to administer oaths and affirmations. 

III . — Persons by whom Oaths or /Ij^rmations must be made. 

5. Oaths or affirmations to be made by — 

witnesses • 
interpretei** * 
jurors 

G. Affirmation by Natives or b}' persons objecting to oaths. 


IV — Forms of Oath.s and Affirmations. 

7 Forms of oaths and affirmations. 

8. Power of Court to tender certain oaths. 

9. Court may ask partv or witness whether he will make oath pro- 

posed bv opposite party, 
in Administration of oath if accepted. 

11. Evidence oonolusive as ncainst person offering to be bound. 

12. Procedure in case of refusal to make oath. 

> Pi.bs bv the A O for "T. O 

2Th(* words "subject to tbo liVe ttmttol” rep by the Devolution Art, 1920 (33 of 
*201 

* Sulis by tlie A. 0 for "local oflicial Carette”. 
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Sectionb. 


Oaths. 


[1873: Act X.. 


-I’feamHe 


V. — Miscellaneous. 

13. Proceedings aijd evidence not invalidated by omission of oath or- 
irregularity. 

14 Persona giving evidence bound to state the truth. 

15. [Repealed.} 

16. Official oaths abolished. 

SCHEDULE— [Repealed.] 


ACT No. X OF 1873.1 


[8th .Ipjil. ms.] 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes. 

WncREvs It i*! expedient to consolidate the relatin" to judicial 
oath«!, nffirmation® and declarations, and to repeal the law relating to 

1 For the Statement of Ohjocts and Rm-oii*, <e« Garefle of Tudm, 1875, Pt V, 

5 1?! for Proceedings in Council, #'< tbid, 1OT2, Supplement, p 689{ ibut, 1873, 
upplement, pp 3, 233, 2J5 to 246, 281, 595, and 410, ibiii, 1873, Extra Supplement, 
pp 2 to 8 

For civil rulee of practice made l>y the Hich Court of Madras under this Act, the 
Code of Civil Proceduio (Act 14 of 1882) and certam other -Vct«, for observance by 
enbordnUe Civil Courts in tli.-it presidency except the Small Cnii«e Court at Madras, 
iff Fort St George Garette, 1905, Suppll , p 1 
Thi* Act has been decJaied to be tn force in— 

the Sonthil Parganas by the Sonthdl Parganas Settlement Regulation (5 of 
1872). I 3. 

Bnhah Tlalifchistan bv the Briti'li Balacbistan Lews Regulation 1913 (2 of 
1913), s. 3} 

Panth Piplodft bv the P.inth Piplod.i Lii" Repiihtion, 1929 (1 of 1929) a 2- 
Khoiidmata District by the KhondmaN L,<ws Regulation, 1936 (4 of 1936), 
a 3 And Sch , 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), « 3 and S*h 
It has further hcen declared, by noliRcation under s 3 (a) of the Scheduled Dis- 
tricts Act, 1874 {14 of 1874), to be in force in the following Scheduled Districts, 
/Misely • — 

Til® Districts of }lAz6nbAgb. 

L-ih/trdAgn nnd Minbhum. And 
rarganA DhAlbhum And the 
Kolhin III the DiMrict of Sing- 
blium (Th® District of LohAr- 
dngn then inoludod tba Palarnau 
Di'tnct. fernmted in IgOi ; 

I/ilmrilnfTV is now colled the 
Ttmchi Distrie', •/•e CalcnttA 
Carcito. 1<<99. Pt. I. p 41.) 

Tho jr<i»t1i*Wee'em Piovioe-x 

TsrW . . . 1 . 

The Scheduloil Districta in Canjam 
met VizAgapatam • 


See CiAzetto of India, 1881, Pt . I. p .^Ot. 
See Oaaotte of India. 1876. Pt. I. p. SOL 


See port Bt. Ueorpe Carefto, 1R48, pt. I» 
p. f!66. and Oazetle of Indin, IfiOR, Tl. I, 

p. 860. 

It h»a been extended, by notfficAtion under a 5 of the aame Act, to the ftchedu^ed 
District of Coorg Set Garetle of India, 1876, Pl I, p 417. 
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{1. — Prehmuiary. 11 . — /lutJiority to administer Oaths and Affirmations.) 


official oitli';. affirmation'^ and declarations; It is hereby enacted as 
Tollnws • — 


I — Prchmtnary. 


1 This Act may be called the Indian Oaths Act, 1873. 

It e’ctends to tlie nhole of Biitish India, and, so far as 
^[British ‘subjects, to all Indian States^ 

2* * . f • 

2 [ftcpca] of ararfmevls'] Rep hy the Repealing Act, 1873 (Xll 
0/1573) 

3 Nothing herein contained applies to proceedings before Courts savmg of 
Maitial, 01 10 oaths, affirmations or declarations prescribed 3[by or 

undei auj Instruction under the Royal Sign Manual of His Majesty or] 8fld*afSniii 
by an% la\\ which ^[no legislature oi authority m British India has 
power to repeal] 


Short title, 
regatds Local 


I/.— /liit/iorify lo adiiimwfcr Oaths and Affirmations. 

A. The following Courts and persons are authorized to administer, Authority 
bj themsehes or by an officer empowered by them in this behalf, oaths ^dojiiJitfr 
and affirmations in discharge of the duties or in exercise of the powers oath* an'* 
imposed or conferred upon them respectively by law : — 

(a) all Courts and persons having by law or consent of parties 

authority to receue evidence; 

(b) the Coramauding Officer of any military, 5[aaval], 6[or air 

force] station ^[or slup] occupied by troops in the service 

of Her Majesty : 

Provided — 

(1) that the oath or affirmation be administered within the limits 

of the station, and 

(2) that the oath or affirmation be such as a Justice of the Peace 

13 competent to administer in British India. 


>Sub8 by the A 0 for "subject* of Her Majesty, to the ferrilories of Native 
I’nnces and Slates in alliance viilh H<»r Majesty . 

2'lhe commencement clau«c was rep by the Repewing Act, 1876 (12 of 187t>J 

3 1ns. by the Inditn Oaths (Amendment) Act. 1919 (6 of 1919), s 2. 

4 Subs, by the A O for "und<T the provisions of the lodian Councils Act, ISalj 
the O. O. in C has not power to rejieal*’. 

5 Ins by the Amending Act, 1934 (35 of 1954), s 2 and Sch. 

6 Ins by the I’cpealing and Aroeiiding Act, 1927 (10 of 1927), s. 2 and Sch. 1. 



243 


Oaths. 


[1873: Act X. 


^TII. — Persons by ichom Oaths or Affirmations must be made. IV.— 
Forms of Oaths and Affirmations.) 

III. — Persons by irhom Oaths or Affirmations must be made. 

Oaths or 5. Oaths or affiliation'? shall he made by the foliomng' persons ; — 

dons to witnesses, that is to say, all persons who may lawfully be 

be^ade examined, or give, or be required to give, evidence by or 

Witnesses; before anv Court or person having by law or consent of 

parties authoritv to examine sucli persons or to receive 
evidence: 

interpreters; (b) interpreters of qnesfions put to, and evidence given by, wit- 

nesses; and 
(c) jurors 


Affirma- 
tion by 
Katnes 
Or by 
prraonj 
flbieetins 
to oaths 


Nothing herein contained sliall lender it lawful to administer, in a 
ciiniinal proceeding, an oath oi affirmation to the accused person, or 
necessary to admmicter to the official interpieter of any Court, after he 
has entered on the execution of the duties of his office, an oath or affir- 
mation tliat he will faithfully discharge those duties. 

6. Wliere the wilocss, interpieter or juror is a Hindu or Muham- 
madan, 

or has an objection to making an oatli, 

he shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 
oath. 


IV —-Forms of Oaths and Affirmations. 


Forms ot 
onths and 
Affirma- 


Power of 
Court to 
Under 
certain 
oaths 


Court 
ina> ask 


7. All oaths and affirmations made under section 6 shall be adminis- 
tered according to such forms as the High Court may from time to time 
prc'icribe. 

And until any such forms arc pre«cnb8d by the High Court, such 
oaths and affiimations shall be administ.ered according to the forms now 
in use 

1* • • * • 

8. If any party to. or witness in. any judicial proceeding offers to 
give evidence on oath or solemn affirmation in any form common 
amongst, or held binding by, persons of the race or persuasion to which 
he belongs, and not repugnant to justice or decency, and not purporting 
to affect an\ third person, the Court may, if if thinks fit. riotn ithstanding 
aintliing hereinbefore contained, tender sueh oath or affirmalitm to liim. 

9. Tf any party to am* judicial prococrhng offers to he iioitnd liy any 
such oalli or solemn affirmation as is mentioned in section 8, if such 

1 Tho etpUnilion to action 7 na* r«p liy the Lower IlLrma 
(6 of 190C), «. 43 anil 6ch. 2 . 


Courts Act, J900 
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(/r . — Forms of Oaths and Affirmattons V. — Miscellaneous.) 


oath or atTiiniatian 1*5 made b}' the other part} to, or by any witness in, ttinthcr 
such proccedinfi. the Court may, if U thinks fit, ask such party or witness, }na]^’ ontb 
or cause him to he aeked, whetlier or not he will make the oath or proposed 
affirmation 


Pro\uled that Jio pait} or witness shall be compelled to attend per- 
sonal!} in Coint solel\ for the purfiose of answering such question. 


10 If <ucli part\ or witness agrees to make such oath or affirmation, Administre- 
the Court ina} proceed <0 administer it, or, if it 13 of such a nature that 
It ma} he inoie con\enicnt!y made out of Court, the Court may issue a accepted, 
commivsion to an} pcr^r)n to administer it, and authorize him to take 
tlie eMdence of the person to be sworn or affirmed and return it to the 
Court 


11 The evidence so given shall, as against the person who offered to Evidence 
be bound as ifore«aul, be toiiLlusue proof of tbe matter stated. as^ogainst 

person 
otlering 
be bound. 


12 If the party or witness refuses to make the oath or solemn affir- Procedure 
mation referred to in section 8, he shall not be compelled to make it, refuVaiV* 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the facts that lie was asked whether he 
would make it) and that lie refused it, together with any reason which 
he may assign for his refusal 


V. — Miscellaneous. 

13 No omission to take any oath or make any affirmation, no sub- Proceeding* 
stitufion of any one for any other of them, and no irregularity whatever, evidence 

m the form m which any one of them is administered, shall invalidate , 

, . tn\aiia»ted 

any proceeding or lender imidiiiissible any evidence whatever, in or bv omUnoo 
ID respect of which sucii omission, substitution or irregularity took place, 
or shall affect the obligation of a witness to state tbe truth. 

14. Every person giving evidence on any subject before any Court or Person* 
person hereby authorized to administer oaths and affirmations shall be endenc* 
bound to state the truth on such subject.l 

truth. 

15. [/IinciidmcHt of Penal Code, ss. 17S and 161.] Hep. by the 
RepeaUng Act, 1938 (/ of 193S}, ». 2 and Sch. 


t Cf. the Indian Penal CuJo (.^rt 45 of 1860). • 191 


10 
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{V. — Miscellaneous.) 

Provinces Village and Road Police. [1873 : Act XVI. 
{/. — Preliminary.) 

16. Subject to the provisions of sections 3 and 5, no person appointed 
to any office shall, before entenng on the execution of the duties of his 
office, be required to make any oath, or to make or subscribe any affir- 
mation or declaration whatever. 

SCHEDULE. 

[Rep. hy the Ticpeahng Act, 1873 (XII of 1S73).] 

THE NORTH-WESTERN PROVINCES VILLAGE AND 
ROAD POLICE ACT, 1873. 

ACT No. XVI OF 1873.' 

I21st November, 1873.) 

An Act to consolidate and amend tlie law relating to Village 
and Road Police in the North-Western Provinces 

WnERc^s it 18 expedient to consolidate and amend the law relating 
to the village and road police in the North-Western Provinces of the 
Presidency of Fort William m Bengal ; It is hereby enacted as follows : — 

I •^Prehminartj. 

1. This Act may be called the North-Western Provinces Village and 
Road Police Act, 1873 

2[This Act extends only to the ^territories which were on the 21st 
of November, 1873, under the government of the Lieutenant-Governor 
of the North-Western Provinces j 

4 , . . • * • • 

2 [Repeal of enactments ] Rep. by the Repealing Act, 1874 (XVl 
of 1874). 


1 For Statrmi’nl of Objpcl* and Reason*, i*t CarcUe of India, 1873, Pt V, p 114; 
for Pfoccrdjnj:# m Council, ttt tbtd. Supplement, pp 375, 408; ibul. Extra Supple* 
nicnt, dated 26th -\pril. 1873, p 8; and iMrf, Supplement, 1873, op. 1299 and 1319 
Thia Act hai I'Ccn declared, by notification nna-r the Scheduled Diatricta Act, 1874 
(14 of 1874), to be in force m ib« Tarai PargsM^ 

? Subs by the A 0. for the oriBinal paragraph 
SXow the PfOTinee of Agra in iha U. P. 

< Tlie commeneement clause w»» rep by the Repealing Act, JS76 (12 of 1876). 
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III . — .-IppojnJfHenf of Tf/Jage Police 111. — Appointment of Road 

Police. IV. — Duties of Village and Road Police.) 

II — Appointment of Village Police. 


3. The nomination to the post of viUage-policemau shall be made night of 
b} the zamindar of the \illage, or, where there are more zamindars than 
one, by the lambardar .ts their representative; and, where there are poljcemen 
more lambardars than one the opinion of the majority (unless there is 
some special pioM-ion to the contrary m the Milage-administration 
paper' shall preiail 

4 E\er\ person authorized to nominate to the office of village- Obligation 
policeman ‘•liall, nithin fifteen days aftei the occutreuce of a vacancy 

in ‘•uch office, nominate u propei pei-on to the vacant post, and com- 
municate the nomination to tl»f Magistrate of the distnet 

5 Tilt per-on ••o noniinatcd alull, aftei doe enrjuiry into Ins age, Discretion 

chaiuctei and ahilni he .ij-|)ointed or icjected i[by the ProMncial Gov- 
ernment] nominee 

6 la' In delaiilt <>t -luh iionnnatiun within the said fifteen days,?.®"®'"** 

2[the PioMHcial (ioierniJicnt] shall appoint such pet«on a® ^[it] thinks * 

fit to the vacancy. appoint. 

(b) If nomination has been umde within the said fifteen days, but Droceiiure 
the nominee is lejected, the jierson authorized to nominate shall, within rejeaion”^ 
fifteen days from the dale of such rejection, nominate anothei jierson 
to the vacant post ; and in default of such nomination, or if such nomina- 
tion has been made but the nominee is again lejected, 2[the Provincial 
Go\erninent] shall api>oint such person as ^iit] thinks fit to the 
vacancy . 

Ill — .Ippointuicnt of Hoad Police 

7 Subject to the rules to be framed under section 14, and for the Appomt- 

time being in force, 2[tl)e Pro\mcial Government] may, from time to roid 

time, appoint persons to be ^[road-police]. P"’ 

/r — Duties of riHa 7 e and Iload Police. 

8. Every village-policeman and every road-policeman shall perform Duum of 
the following duties : — 

(a) He shall give irnmediafe information to the officer in cliarge r®’’"'"®"' 
of the police-station appointed for his village or beat — 


(1) of every unnatural, suspidotis or sudden death occurring in 
the village of which he is chaukidar, or within his beat ; 

1 Sabs, by the A. 0 for "at discretion by such Macistrate or by some officer 
authorized by him in that lichalf". Cf the G of T Art, 193S, s 2^1 (1) (6) and 
tho General Clauses Act, 1897 {10 of IG^, a 4-.V (2) 

2 Subs by the A 0 for "tho M»gutr»te of the District”.. 

3 Subs, by the A. O for "he” 

* Subs by the A 0. for "the road police of hia district". 
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ilP. — Duties of Village and Road Police. V. — Liahilities of Village 

and Road Police.) 

('2) of each of tJie followiiig offences occumn" in such village 
or on such beat (that is to say), nsurder, culpable homicide, 
rape, dacoity, theft, robbery, mischief by fire, house-break- 
ing, counterfeiting coin, causing grievous hurt, riot, 
harboiinng a proclaimed offender, exposure of a child, con- 
cealment of birth, administering stupefying drugs, kid- 
napping, lurking house-trespass; and 
(3) of all attempts and preparations to commit, and abetraents 
of, any of the said offences. 

'o) He shall keep the police informed of all disputes whicli are 
likely to lead to any riot or serious affray. 

(c) He shall arrest all proclaimed offenders, and all persons whom 

he ma.v fiud jn the act of committing any offence specified in 
paragraph (a), clause (2), of this section. 

(d) He shall observe, and from time to time report to the officer 

in charge of the police-station within the jurisdiction of which 
his village or beat may be situate, the movements of all bad 
characters m or on such village or beat. 

(c) He shall report to the officer in charge of such police-station 
the arrival of suspicious characters in the neighbourhood. 

(/) He shall supply to the best of his ability any local information 
whicli a Magistrate or aoy officer of police may require, and 
shall promptly execute all orders issued to him by competent 
authority. 

Trocedure 9. Whenever a villagc-policenian or road-policeman arrests any per- 
b? son, he shall take him, as soon as possible, to the police-station within 

or road jtjc lurisdictioQ of «hicli Iiis village or beat is situate. 
nolicrniAn ‘ 


V. — LtahiUUcs of Village and Road Police. 


Dijmissmi 10. The Magistrate of the district may dismiss any village-policeman 

or ro*d^* road-policcinan for .any misconduct or neglect of duty. 

polirrroin. 

/eu 11. Kvery ^ illage-policcman and every roid-policcm.an guilty of any 

punitbibie. ^vilful misconduct In his office, or of neglect of duty, such misconduct 
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<r. — Zifrtbi/ifics of ViUngc and Road Police. VI. — Miscellaneous.) 

LVoflsco or neglect not being an offence within the meaning of the Indian Penal 
Code. 

or withdrawing from the duties of his oflice without permission, and 
without haMiig gnon at least two months’ notice of his intention to 
withdraw from such duties to the peisons authorized to nominate or 
appoint under sections 3 and 7 (as the case may be), 

01 offering any unnecessary personal violence to any person in his 
custody, 

or Molating an\ of the rules framed under section 14, and for the 
time being in force. 

shall be liable, on conviftton before a Magistrate, to a penalty not 
exceeding three months’ pay, or to imprisonment for a period not ex- 
ceeding three months or to both 

12 AH fines levied under this Act on vjJJage-policemen or road-pohee- ** 
men shall be credited to such fund as the ^[Provmcial Government] t*® i^^h'**** 
from time to time appoints bind w 

Government 

appoinU. 

VI .— ‘Miscellaneous. 


13. All orders of, 2[and appointments made by], the Magistrate of 
the district under section ^[5, 6, 7 or] 10 shall be subject to control, of H.^tnct 
revision and alteration by the Commissioner to whom he is subordinate. ^ 

Commi*. 


■•4. The ifProvincial Government] may from time to time frame Power to 

make 

"rules — subsidiary 

rules. 

(a) for the discipline of the village and road police ; 


(b) for regulating their numbers, location and duties ; and 


(c) for carrjdng out generally the purposes of this Act. 


• Subs by tlie A 0. for "L G 

^ In view of the amendments of ss S, 6 and 7 made by the A O , the bracketed 
portions require to be repealed 

3 Tor rules, see the U. P. R. 4 O 
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(/. — Prdiminary . ) 

THE MAEJ?IED WOAfEN’S PROPERTY ACT, 1874. 

ACT No. Ill OF 1874.1 

[24th Fchruary, 1674.'] 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

Preamble WHEREAS it IF expedient to make such provision as hereinafter 

appears for the enjojment of wages and earnings by women married 
before the first da_\ of Jannarj-, 18G6, and for insurances on lives by per- 
sons married before or after that day : 

And whereas bv the Indian Succession Act, 1865,2 section 4, it is x of 186 
enacted that no per^n «hall by marriage acquiie any interest in the 
property of the pei«on whom he or .she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could have done, if unmained • 

And whems by foice of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and then liu«bands do not bv their marriage acquire any interest 
in such propert^ , but the ‘^aid Act does not protect such hn‘«bands from 
liabilities on account of tlie debts of their wives contracted before mar- 
riage, and does not expres''l\ provide for tlie enforcement of claims by or 
against such wives 

It 18 lieieby enacted as follows • — 

I. — Preliminary. 

Bhort title 1. This Act niaj be called the Mamed Women's Propeitv .Act, 1874. 


1 For the Stuttmciil of and Reasons, C.isette of India, 1873, Pt. ^ , p. 

457; for Proceedings m Connell, see tint. Extra Supplements, dated 2iid August and 
6th September, 1(T73, re.peetnelv, pp 9 Anti 12. and litt/ . 1874. Supphrnent, p 239 

Tlio Act has been dtclared to bo m force in— 

the Sonthdl Pareanas, ere the Sonthal Parcinax Settlement Regulatien (3 of 
1872), « 3 

It has been declared, by noUfiration under e 3 («) of tie Boheduled Districts Act, 
1874 (14 of 1874), to l-e in force in the following Scheduled Di-tncts, n.xmely 

the Districts of Ifaz.'irilagh, I,ohirJaga and Miinlihum, nnd Pargana Dhal- 
Ihum and the Kolhan in the Distnet of SiTigbhum, #te (l.xrette of India, 
1881, Pt. I, p 504. The District of Ix^hdrdaga included at this lime the 
Palamau District, which was separated in IS ^ ; Loltdrdaga is now called 
the Ranchi District, see Calcutta (laxette, 18'>9, I't I, p 44 
It has Wen extended, bv notification und-r » 5 of the same Act, to the fiehcdoled 
District of the N'orth-Western I'rorinces Tar4«, see (lari tie of India, 1876, Pt. I, p. 
5C5 

2 Stt now the Indian Boccessiou Act, 1935 (39 of 1925) 
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(/. — Prfhjinnary. If. — Married Troiiicn's Wages and Earnings ) 


2. It extends to the whole of British India, and, so far as regaids 
^[British subjects, to all Indian States] 

But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, 
Sikh or Jama religion,, or whose husband, at the time of such marriage, 
profes<!od any of those religions. 

And the ^[Provincial Government] maj' from time to time, by order, 
either retrospective!} from the passing of this Act or prospectively, 
exempt from the operation of all or any of the provisions of this Act 
the members of any race, sect or tribe, or part of a race, sect or tribe, 
to whom 3[it] may consider it impossible or inexpedient to apply such 
provisions. 

The 2[Pro'incial Go\einment] may also revoke any such order, but 
not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in 
the ^[Official Gazette]. 

s« • • • • • • 

3. [Commencement.'] Rep. by the Repealing Act, 1876 (Xll of 
1876). 


//.— •iVarried tromcn’a iroi/w and Earnings. 


The wages and earnings of any. married woman acquired or 
gained by hei aftei the passing of this Act, in any employment, occu* 
pation or trade earned on by her and not by her husband, 

and also any money or other pioperty so acquired by her through the 
■exercise of any literal-}*, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property. 


* Subs by the A. 0 for “sabjecl* of Her Majesty, to the dominions of Princes 
and States m India in alliance with Her Majesty". 

ZBubs bv the A. O (or "t O." which was subs for the words *‘G. O. in C.” by 
a 2 and Sen I of the Devolution Act, 1820 (38 of 1930) 

3 Subs by the A 0. for •’he" 

* Subs bv the A 0 foi the woids “local official Gazeite" which had Irf-eii 
subs, fur the words “Gazette of India*' by s 2 and Sch I of the Perolution Act, 
1920' (38 of 1920) ’ 

5 1 - ’ I . r « _ ...j Ijj, jjjg Indian Succession Act, 1925 (39 of 

1925). 

6 C, ■ rft. 187b (33 and 54 Viet., e. 93). i. I now 

repeal' , ‘ . / Act, 1882 (45 and 46 Vict, c. 73). 
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Married iroiiic«’s Property. [1874; Act III. 
(MI. — Insurance by IPtrcs and Husbands.) 


III. — Insurance by IVives and Husbands. 


Marriea 
woman 
may effect 
policy of 
insurance 


Insnrance 

by 

husband 

for benefit 
of wife. 


15 Any married woman may effect a policy of insnrance on her own 
behalf and independently of her iiiisband; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as 
her separate property, and the contract evidenced by such policy shall 
be as valid as if made with an unmarried woman. 


26. 3[(l)] A pobey of insurance effected by any married man on his 
own life, and expressed on the face of it to be for the benefit of his wife, 
or of his wife and clnldren, or any of them, shall enuie and be deemed 
to be .1 trust for the benefit of his wife, or of his wife and children, or 
any of them, according to tlie interest so expressed, and shall not, so 
Ions as any object of the trust remains, be subject to the eonliol of the 
husband, or to his cieditors, or form part of his estate. 

When the sum secured by the policy hecomeb payable, it shall, unless 
special trustees are duly appointed to icceive and hold the same, be 
paid to the Official Trustee of the ^[Province] in w’hich the office at 
winch the insurance was effected is situate, and shall be leceived and 
held by liirn upon tlie trusts cxpicssed in tlic policy, or flucli of them as 
are then existing. 

And in reference tc such sum he shall stand in the same position 
in all respects as if ho fiad been duly appointed trustee thereof by a 
High Couit, under Act No XVII of ]8G4 constitute an Office of 
Official Trustee), section 10. 

Nothing herein contained shall operate to destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

6[(2) Notwithstanding anything contained in section 2, the proMsions 
of sub-section (I) shall apply in the case of any policy of insurance such 
as is referred to therein winch is effected by any Hindu, Uluhnmmadan, 
Sikh nr Jam, in JIadras after the thirty-first day of December, 1913, or 
in anj other jiart of Bntish India after the first day of April, 1923; 

Provided that nothing heicin contained shall affect any right or liabi- 
lity which has accrued or been incurred under any decree of a forupetent 
Court passed before the fint day of April, 1923.] 


1 t'f. the Marrieil Women’# Property Act, 1870 (53 anil 5^ 
Z Cf itii'f , para 2 

3 lie numhorcil hv the Married Women*# I’roperlj (.\fn'ticlm 
1023). s a 


Vicl., c 031. * 10, 

ml) Act, 1023 (13 of 


* Ruh« liy the A. 0 for ‘•Prewdency**. 

SS»e now the OCicial Trustee* Aft, 1013 (? of 1913) 

6 In* liY the M»rricd Women*# I'ropert* (Amendment) Art. 1923 (13 cf 19^3), t 2. 
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{IV . — Leijal Proceedings by anil against Marrtcil Women. V. — Hus- 
band's liabthhj for Wife’s debts ) 

/r. — Legal Proceedings by and against Married U'ojjicn. 

17 . A nianied ^\'om.'in may maintain a suit in her own name for Mamed 
the reco\ery of property of any description which by force of the said may tak# 
t 1S55. Indian Succession Act, 1805,2 or of this Act, is her separate property; P’’®* 
and she ihall have, in her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
propert}, as if she were unmarried, and she shall be llabln to such suits, 
processes and orders in lespcct of sucli pioperty as she would be liable 
to if she weie unuiarncd, 

8. If a married woman (whether mamed before or after the first day 
of January, 180G) possesses separate property, and if any person enters 
into a contiact with her with reference to such pioperty, or on the faith gostnoptiti 
that her obligati m aiistng out of such conliact will be satisfied out of * * 
her separate property, such person shall he entitled to sue her, and, to 
the extent of her separate property, to ieco\cr against her whatever 
he might have recovered in such suit had she been unmarried at the date 
of the contract and continued unmarried at the execution of the decree : 

3[Pro\ided that nothing herein contained shall — 

(a) entitle such person to recover anytiung by attachment and 

sale or otherwise out of any property which has been trans- 
feried to a woman 01 for her bnnerit on condition that she 
shall have no power during her marriage to transfer or 
charge the same or her beneficial interest therein, or 

(b) affect the liability of a husband for debts contracted by his 

wife's agency expressed or implied. | 


F.— Husband'# liability for Wife's debts. 

'*9. A husband married after tlie tbirty-first day of December, 1865, Hnsbmd 
shall not by reason only of such marriage be liable to the debts of his 
wife contracted before marriage, but the wife shall be liable to be sued mtenuptW 
debU. 

1 Cf. the Married men's Properly Acl, 1870 (33 and M Yict , r. 93), s 11, rep 
by the Mamed Women’s Properly Act, 18C2 (45 and 46 Vict , c 75). 

2 Vee now tlie Indian Sucicssion Act, 1925 (39 of 19S) 

3 Sabs by llic Tiansfer of Propsrty (Amendment) Supplementary Act, 1929 (21 of 
1929), B 2. Tiie original proviso read, “Provided that nothing herein contained shall 
affect the liability of a husband for debt* conlracted by his wife’s agency, express or 
irnplied [or render a married woman liable to arrest or to irapri«onnient in execution 
of a decree The words in brackets had been rep s 9 of the Debtors .\ct, 1ES3 
(6 of 1883) 

* Cf. Ihe Ma'iied Women’s Property Act, 18*0 (^ and 34 Viit , c. 93), s 12. 
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Ml. — Insurance by iripcs and Husbands. 


Uarnea 
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may effect 
policy of 
iDsorance 


Insorance 

by 

bosband 
for benefit 
of wife 


^5 Any married woman may effect a policy of insinance on her own 
behalf and independently of her husband; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as 
her separate property, and the contract evidenced by such policy shall 
ho as valid as if made with an unmarried tvoman. 


26. 3[(i)] A policy of insurance effected by any married man on his 
own life, and expressed on the face of it to be for the benefit of liis wife, 
or of his wife and children, or any of them, shall enuie and be deemed 
to he a trust foi the benefit of his wife, or of his wife and children, or 
any of them, according to the interest so expressed, and shall not, so 
Ion" as any object of the trust remains, be subject to tlie rontrol of the 
husband, or to his cieditors, or form part of lus estate. 

When the sum secured by the policy becomes jiayable, it sliall, unless 
special trustees are duly apjiointed to receive and hold the s.arae, be 
paid to the Official Trustee of the ^[Province] in which the office at 
which the insm.ince was effected is situate, and shall be received ond 
held by limi upon the trusts cxpicsbed id the policy, or such of them as 
are then existing 


And m reference tc such sum he slial! stand in the same position 
in all respects as if ho had been duly appointed trustee thereof by a 
High Couit, under Act No XYII of 3804 ®[to roustitutc an Office of 
Official Triiitcc), section 10. 

Nothing heroin contained shall operate (o destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
winch may have been effected with intent to defraud creditors. 

Notwithstanding anything contained in section 2, tlic provisions 
of sub-section (I) shall apply in the case of any policy of insurance such 
as is referred to tlieiein winch is effected by any Hindu, Muhammadan, 
Sikh or Jain, in Madras after the thirty-fust day of December, 1913, or 
in any other part of Briti.sh India after the first day of Apiil, 1923: 

ProMded that nothing heiein contained shall affect any right or liabi- 
lity which has accrueil or been incurred under any decree of a rompelent 
Court p.isst’d before the first day of April, 1923.] 


l C/. the Morner! 

^ 2C/ pars 

5 lie numb-rcil hy 


Women’* Property Act, 1870 (33 and 34 Vict , c. 03), B. IP, 
2 

the JtarneJ Women’* Property (.\m- ndmmt)^ Act, 1923 (13 of 


« Sul.9 liy the A. 0. for “PreMdeney”. 

S5,e now llio OlTicial Trurtee^ -let, 1013 (? of 1913J 

t Ins »y th" Married Women'* I’ropert* (Amendment) Act, 1923 (13 of 1922). r Z 
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Ur . — Legal Procccdtngs by and aqain-st Married Women V. — Hus- 
band's liabihty for H'l/c’s debts ) 

/I — Legal Proceedings by and agaimt Mamed H'ohicji 

'7 A married woman may maintain a smt in her own name for Marriej 
the roo(i\oi\ of property of any (le««cnption which by force of the said may tak« 
X of 1S65 Indian Succos'^iop Act, 1863,2 or of tins Act, is her separate property; P”** 
and she Jihll ha\c, in her own name, the same remedies, both civil and 
criminal, apainst all persons, for the protection and security of such 
propeni. as if she were uninamed. and she shall be liable to such suits, 
prote‘>ves and oulois m respect ol such pioperly as she would be liable 
to if «be weie unmarned. 

8 If a inairied woman (whether maiiied before or after the first day Wif*'* 
of JamiaiN, 18G0i possesses separate property, and if any person enters 
into a contiact with her with reference to such pioperty, or on the faith 
that her oblijiatiin arising out of such contiact will be satisfied out of * * 
her separate pro[)Citj, such person shall he entitled to sue her, and, to 
the extent of hei separate property, to lecover against her whatever 
he might ha\e recovered in such suit had slie been unmarried at the date 
of the contract and continued unmaincd at tlie execution of the decree : 

3[ProMdod that nothing herein contained shall — 

(fl> entitle such person to recover anything by attachment and 
sale or otherwise out of any property which has been trans- 
feiied to a woman or for hei benefit on condition that she 
shall have no powci during hei marriage to transfer or 
charge the same or her beneficial interest therein, or 
(b) affect the liability of a husband for debts contracted by his 
wife’s agency expressed or implied ] 


r — Husband's Uahility for Wife's debts. 

^9 A husband married after the thirty-first day of December, 1865, Hn»band 
shall not by reason only of such marriage be liable to the debts of bis “ormfe** 
wife contracted before maniage, but the wife shall be liable to be sued anUnnptia 


1 d the Mamed lY«men‘* Propert> Act, 1B70 (33 and 34 Vict , c 93), s. 11, rep 
by the Married Women's rr*>perty Act, 18£2 (45 and 46 Vict , c. 75l 

2 See now the Indian Saetession A^t, 1925 (39 of 1925) 

S Subs by ihe Tianifer of Property fAmendmenl) Supplemenlarj .Set, 1929 (21 of 
1929), 8 2 Thu original proviso read, 'TroMded tli*t nothing herein contained shall 
affect the liability of a husband for debts contracted by his wife’s agency, express or 
implied [or render a mimed woman liable to arrest or to imprisonment m execution 
of a decree ]” The words in brackets had been rep by * 9 of the Debtors Act, 1833 
(6 of 1B88) 

* Of, the SU'iieJ Women’s Property Act, 1870 (33 and 34 Vict , c 93), s. 12 
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— Husband's liability for Wife's debts. VI. — Husband's fiabifify 
for Wife's breach of trust or devastation.) 

Foreign Recruiting. [1874: Act IV. 

for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried : 

Provided that nothing contained in this section shall l*= * * * 

invalidate any contiact into nhich a husband may, before the passing 
of this Act, have enteied in consideintion of his wife's antenuptial debts. 

\VI. — Husband’s hahihty for Wife’s breach of trust or devastation. 

10. "Wheie a woman is a trustee, executrix or administratrix, either 
before or after inamage, her husband shall not, unless he acts or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased caused or made by her, or for any loss to such estate 
arising from her neglect to get in any pait of the property of the de- 
ceased.] 


THE FOREIGN RECRUITING ACT. 1874. 

ACT No. IV OF 1874.3 

[24th February, 1874.2 

An Act to control recruiting in Bntisli Indin for tlie service of 
Foreign States. 

Whcri.is it expedient that the Goieinor Oenei.il in (.•mincil 
should cxcicise full contiol ovei lecniKing in Biiti«h IihIm lor the 

service of Foieign 8tafes; It is heieby enacted as follo\\^ : 

1. This Act may he called the Foreign Itecniiting Act, 1874. 


1 The words ‘‘aflect am *uit instituted before the |Ki«sjn’ of this .\ct, nor’’ rep 
by the .^mendms .\cl, (12 of 1831) 

* Ins by the Indian Succession (.^mendirient) Act. 1927 (18 of 1927), « 3 
’ For the St.itement of Object# and Rrasom, see (.asttte of Indi.i. 1874, Pt V, 
p 1, for ProceedinK* in Cooncil, e's ibitl., 1873, Supplement, j 1300, i^^irf., 1874, 
Sopplcmenl, pp 12 and 240 

'ihi4 .\ct has been decl.ared to be in force in Dnti'h Baluchutnii bv Ihe British 
Balucbntnn, I.'iw* Bcpilslion, 1913 (2 of 1913), s 3 

It his l>ecn declared, by notiSrstion under » 3 (o) of the .9v)iidul<d Dmtncts .\ct, 
1874 (14 of 1874), to l<e m force in the followinf; Scheduled I>i>tri(t>, nanirly 

Ihe Districts of HaziriMch. Lohdrilapi and Minbhum, ami Barpana Dhitl- 
bhum and the Kolhin in the DiMnct of StnRidium. Oarellc of India, 
1881, I’t I, p 504 The District of T.oh4rdn[n mrhidid at this time the 
Balamau District, which was separated in 1891; I.r.1iardap-i it now railed 
the Ranchi District, see f'aleutia Garctte. 1893, I*t I, p 44 
It has been extended, iiy notification under s. S of the same .\ct, to the Scheduled 
Uistncl of the N'orth Wesiem l’rt»inee« Tarai, see OarrMe of India, 1876, I'l 1, 
p. 606 

The Foreign Knliifmeiit Act, 1870 (33 and 34 Viet., c 9Ci, apjilus only when 
the recruiting is for Die lerviee of anr foreign State tit tmr with nnv foreign Stale 
at peace with Her 3fajesty. 
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It exteniU to tlio whole of ltnli<h Tmln 

2. In thi-' \rf — 

“Foroi;;!! Stale incliKh's am peiwtn nr jn’r^ons exercising or os* 
Sliming t<i e\orti-<o the powers of Goxcrnmciit in or over any countrj’, 
colon}, proMiioe or jicoplc he'oiul the limits of Bnti«h India. 

3. If an} person is, within the limits of Bnti-h India, obtaining or 
attempting to olit.iin recruits for the senice of any Foreign State in 
an} capacity, the 2[Contral Govornment] may, by order in wiling 

* * * *, culler prohibit such person from so doing, or 

permit him to do «o subject to any conditions whicli the 2[CentraI Gor* 
ernment] tbinka fit to impose. 

4. The ^[Central Government] max from time to time, by general 
order notified in the ^(OfTicial G.irotte], ciUier proliibit rccniiting for 
the service of any Foreign State, or impo«*? np<m such recruiting any 
conditions which ®[itj Hunks fit. 

6, The ^[Central Government] may rescind or var\ an\ order made 
under this Act in such manner as *[it] thinks fit. 

6. Wheel er, in liolation of the prohibition of the ^[Central Govern- 
ment], or of any condition subject to which permission to recruit may 
have been accorded, — ■ 

(a) induces or attempts to induce any person to accept or agree 

to accept or to pioceed to any place with .a i iew to obtaining 
any commission or employment in the semce of any 
Foreign State, or 

(b) kiioijingly aids in the engagement of any person so induced, 

liy forwarding or coiiieying him or by adiancing money oc 
111 any other way ivhatevei, 

shall be liable to impiisonment for a term wliich may extend to seven 
years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any oftence against this Act may be inquired into and tried, as 
well in any district in which the person accused may be found, as in 
any district m which it might be inquired into and tried under the 
piovisions of the Code of Cimimal Procedure.^ 


1 The cotiimencement clause w*$ rep by the Itepealing Act, 1876 (12 of 1876). 

2 Subs, by the A 0 for “G. C in C.”. 

3 The words "signed by a Secietary to the G of 1.*' rep by the A. O. 

4 Sabs by the A. 0. for "Gazette of India". 

8 Subs, by the A. O foe ‘‘he”. 

6 See DOW the Code of Criminal Proeednre, 1898 (Act 5 of 1898) 
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iV. — Husband’s liability for Wife’s debts. VI. — Husband’s liability 
for Wife's breach of trust or devastation.) 

Foreign Recruiting. [1874J Act IV. 

for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if ^he had lontinned iiniuained : 

Provided that nothing (ontained m this section shall i* * * • 

invalidate an\ contiact into which a lm«band tnay, before the passing 
of this Act, lia\e enteied in consideration of his wife's antenuptial debts. 

2[F/. — Husband's Itahihitj (or Wife's breach of trust or devastation. 

10. Wheie a woman is a tiiistee, executrix or administratrix, either 
before or after mauiage, her husband shall not, unless he acts or inter- 
meddles m thf trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased cau«ed oi made bj her, or for any loss to such estate 
arising from her neglect to get in any pait of the pioperty of the de- 
ceased.] 

THE FOREIGN RECRUITING ACT. 2874. 

ACT No. IV OF 1874.3 

[2Mh February, ISU.'J 

An Act to control recruiting in British India for tlie service of 
Foreign States. 

Wherc^s it expedient that the Go\einoi Geneial in Council 
frJioijJd exetcise full control ovei recruiting in Intha for the 

service of Foreign Stales, It i*; Iieieby enacted as follows • — 

1. This .\ct may be called the Foieign Recruiting Act, 1874 


IThe ^^ords •'affect am *«it inslituled before tbe jm'shi' of this Act, nor” rep. 
by the Amending Act, J8^ (12 of 1B9I) 

* las by the Indian Sacrcssion (Amendment) Act, 1927 (18 of 1927), s 3 
’ For the Statement of Objects and Reasons, see Gasette of India, 1874, Pt V, 
p 1, for Proceedings in Council, eee ibiti , 1873, Supplement, p 1300; ibid, 1874, 
Supplement, pp 22 and 240 

'ihis Act has been declared to be m force m British Baluchistan by the British 
Baluchistan, L.aws Regul.'>lion, 1913 (2 of 1913) s 3 

It has been declared, by notification under s 3 (o) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force n the ftdlowing Scheduled Di«tricts, namely • — 

the Districts of Haziribdiih, Lohirdaga and 3[4nbhuni, ,nid Pargana Dhit- 
bbum and the lOilhin in the District of Smghhum, ter Gazette of India, 
1881, Pt I, p 504 Thi District of Lohirdaga included at tins time the 
Palamau District, which was separated in 1894, Ixihdrdaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt I, p. 44 
It has been extended, by notification under s S of the same Act, to the Scheduled 
District of the North Westero Provinces Tarui, '<« Gazette of India, 1876, Pt I, 
p. 605. 

The Foreign Enlistment Act, 1870 (33 and 34 Vict , c. 90), applies only when 
the recruiting i$ for the service of any foreign Stale at trnr with any foreign State 
at peace with Her Majesty 
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SrcTiONs. 

16. Removal of vagrant^. 

Cost of removal. 

17. Agreements nith vagrants. 
Form of agreement. 

18. [Ilcpctilcil.'] 


19. 

20 . 


21 . 


22 . 

23. 

24. 
26. 

2G. 

27. 

25. 
29. 


PART V. 

Pen.vlties. 

Refusal to go before Magistrate. 

Assaulting police. 

Escaping from police. 

Quitting workliouse without leave. 

Failing to return to workhouse. 

Failing to proceed to |>ort of embarkation. 

Refusing to go on board ship. 

Escaping from ship. 

Returning to India. 

Begging. 

Procedure on close of imprisonnient. 

Penalty on shipmaster bringing European convicts to India. 
Power to exempt certain shipmasters. 

Payment of fines. 

Prosecutions. 

Limits of jurisdiction. 

Validity of proceedings where Magistrate is not the ne.arp«t. 


P.ART VI. 

^II8C^.LL\^*cons. 

30. l')epri\ation of privileges of Euroi>ean British subjects undei 
Criminal Procedure Code. 
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13 Search of vagiants. 

14. Discipline 
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16. Removal of \*n^'ranfs. 

Cc^t of removal. 

17. Agreements with vagrants. 
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Quitting workhouse without leave. 

Failing to return to workhouse. 

21. Failing to proceed to |>ort of cmborkatlon. 

Refusing to go on board ship. 

Escaping from ship 

22. Returning to India. 

23 Begging. 

24. Procedure on close of imprisonment. 

25. Penalty on sliipmastcr bnnging European roiivicts to India. 
Power to eicmpt rertain shipmasters. 

2G. Payment of fines. 

27. Prosecutions. 

28. Ijimits of jurisdiction. 

29. Validity of proceedings where Magistrate is not the nearest. 

PART VI. 

MlSCKU VKEOUS. 

30. Deprivation of privil^es of European Britisli subjects undei 

Criminal Procedure Code. 
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Order to go to workhouse 

6. Forwarding vagrant to place of employment. 

7. Assistance to obtain employment, 

8 Subsistence allow.ance. 
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Form of certificate. 

10. power to invest certain officials with juri'^diction of M.^gisf^<lt(s 

under sections 5, 7, 8 and 9. 
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Government Workhouses. 

11. ProMsion of Government ■workhouses. 
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14. Discipline. 

15. Refusal to accept employment 



1874: Act IX.] European Vagrancy. 

(Part I. — PreUrntnarg.) 

lo persons of European extraction who wander in a destitute condition 
throughout India : It is hereby enacted as follows : — 

PAET I 

pRELIlkflNARY 

1 This \ct m.i\ I'e tailed the Euiopean Vagrancy Act, 1874. Short title. 

It extend" to the wliole of Butish India and to ^[British Subjects in 
an\ Indian State] ; extent 

2[And a "liall come into loice at once Commence- 

Provided that ^sections 4 to 16 (both inclusive), 19, 20, 24 and 29'”®'’* 
shall not come into force in Coorg, or in the Andaman and Nicobar 
Islands, or a" regards British subjects tn any Indian State, until such 
day 01 le'pectiie da\s as the uppropiiate Government by notification 
in the Official Gazette appoints in this behalf.] 

2. [fiepcdi 0 / ‘lets ] Rep. by the Repealing Act, 19S8 {I of 
193S\. s 3 and Sch. 

3 In this Act— Interpreta* 

tion dausa. 

•*[••1116 appropriate Goveinmenl" means, in relation to British sub« 
jecife m anj Indian State, the Central Government, and in other cases, menf*. 
the ProMdcial Government.] 

S"perbon of European e’clraction” includes — 

luj persona born m Europe, America, the West Indies, Australia, 

Tasmania, New Zealand, Natal or the Cape Colony; extraction” 
tb} the sons and grandsons of such persons; 

but does not include persons commonly called Eurasians or East 

Indians 

It has been exteaded, by notification under s 5 of the sam? Act, to the Scheduled 
District of the North VVestorn ProMnees Tam, «ee Gazette of India, 1876, Pt. I, 
p 505, and to Ganjain and Vizagapatam, #e« Fort St George Gazette. 1899. Pt. I. 
p. 1140 . . , 

1 Subs by the A O for "the dominions of Princes and State; in India in alliance 
with Her Majesty ” 

3 Subs by the A 0 for original sub paiagraphe 3 and 4 

J These sections ha\e been extended to the Indian States viithin the limits of — 

(1) the Madras Presidency, *rt Gazette of India, ItUO. Pt I, p 723; 

(2) the Lower Provinces of Bengal, »*e Gazette of India, 1870, Pt. I, p. 723; 

* (3) the Central India Agency, aee Gazette of India. 1891, Pt I, p S53; 

(4) the Punjab, see Gazette of India, 1872, Pt. I, p 168 ; 
and to the Hyderabad Stale, see Gazette of India, 1690, Pt I, p. 527. 

t Ins. by the A O. 

5 Of. definition of “European British subject” m the Code of Cnmiast Procedure 
1898 (Act 5 of 18981. s 4 (fj (i) 



254 


Lurop^an Vagrancy. 


[1874: Act DC. 


rrcamble 


Skctions 

31. Liability of importers of Knropoans or employers of soldiers 

becoming,' vagrants, 

Recovery of cliargcs 

32. Liability of consignee in case of Enio]ieaDS who arrive in charge 

of armnalh and become vagrants. 

"Confiignee’’ defined 
“Agent” defined. 

03. Kvidcncc oi dccbiiation under section o 

34. LxerciSiC of powers conferred on Central Government. 

35. Exercise in Indian Stales of powers conferred on Magistrates 

and Police. 

30. Power to inaKo rules foi giiidanee of officers. 


THE I'TIIST SCHEDULE. — Eohm of CJtnriFrcATE. 
THE Sl^COND SCHEDULE. — Form of .Voncn.MrvT, 


ACT No. IX OF 1874.1 

I7tk April, 1874,!] 

An Act to consolidate and amend the Law relating to Euro- 
pean Vagrancy. 

WncRRAS it is expedient to consolidate and amend the laws relating 


1 For the SCai<^mcat of Object* aif^ Kcarofia, tee Gasclla of Itrdia, i87i, Pi Y, 
p SOO: for I’loiecdmB* »n Council, see tbid , 1874, Kxtrd Supplement, August 23rd, 
pp. 10 and 14} ibid., 1B74, Supplement, pp 323 and 412. 
ring Alt lua been ilecJared to bo in force in— 

Sontlinl Pnrgnnns, by Cie SoiiOial I’argaiiaa S'-Ulcnieiit Ilrgul.ition, (3 of 1872)} 

nntiih IJnlurbiMnn. bv the Britiah BaluchisUn Lews Regulation, 1913 (2 

of 1013), 

Kliondmnle Tlutrirt, by tlio Kbondmals Lawe Regulation, 1936 (4 of 1936); 
Angul nietriet, by llie Angul T,ans Regulation, 1936 (5 of 1936) 

It ba» been ilecl.arcd, by notification umler » 3 (o) of the Scheduled Dutriefs Act, 
Iff74 {14 of 1874), to bo in forco in tlw following Scheduled Districts, namely 

the Districts of llaianbigh. l<ol»4rdaga and 3f4nblium, and Fargana Dhtl- 
bhum and tha KolhAn in the Diatrict of Singhhum, see Gazette of India, 
1881, ft I, p 6CM The Loli^rdaga District at this time included the 
I’ninrnau District; I^hdrdsga is now called tlie Ranchi District, see Cal 
rufla (inzette, 18!®, Ft I, p 44 
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he IS on Ins ua} to the workhouse, and to the Governor of the workhouse 
for receuing and detaining such vagrant. 

6. Where the officer making the inquiry mentioned m section 5 is Forwarding 
of opinion tliat tlie ^ag^ant is likelj to obtain employment in any place 
subject to the ^[ProiTncial Government] or (when the vagrant is in empioy- 
2[any Indian State]) in an}’ place subject to any adjacent ^[Provincial 
Goieinraont], siuli officer may in Ins discretion forward the vagrant to 
such place in cluige of the police, and draw up an order to that effect. 

Such Older shall be a sufficient authority to the police for retaining 
the vagrant in their charge while he is on liis way to such place of 
employment 

7 Upon his auual at the place of employment, the vagrant shall be Assistcncs 
taken hefoie the nearest Magistrate of Police^ or ‘’[Magistrate of the first 

class] to whom the order for transmission shall be delivered, ment.^ 

Such officei shall thereupoo, to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
fit, keep the \agiant in the charge of the police 

Should the ^agrnnt fail to obtain suitable employment within a rea- 
sonable time not e\ceeding fifteen days from such arrnal, such officer 
shall forward him to a Goieinmcnt workhouse m the manner provided 
by section I 

8 Eiciv poison while in charge of the police, whether before in- Subsutenc* 
ipiiry as to liis lagrancy, oi while he is on his uay, under section 5, 

to tlie woikhou'o. or under section C. to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight annas 
per them. 

The ^higistiatc of Police^ or 5[i\Iagistr.ite of the first class] before 
whom any lagiant is taken under section 7, may, if he tliink fit, order 
the lagraiit to lecciie a similar allowance while he is socking employ- 
ment 

The ^[.ippropiiite Government] sliall cause such allowance to be 
paid out ol such funds at its disposal and in such manner as it may from 
time to tunc direct. 

9. Any Magvstiate of Police^ or ^[ilagistrate of the first class] may, Powm to 
on being satisfied that any person of European extraction is not likely to 

1 Bulls by the A O for ”1.. G.”. 

2 Subs by tbe A O for “any part of the dominions monltcned lu s 1 

3 Head now “Prcsideney Magistnte,” tee s 3 of the Code of Criminal Prooedare, 

(Act 5 of 1803) 

♦ Subs, for “JuMico of the I'e.ire exercising powers as aforesa-d" bv the Criminal 
Law Amendment Act, 1923 (12 of 19231, s 57 

5 Subs for "Justice'' liy s 36, ittcl. 

17 
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'“‘Vagrsat ” 


■“Master of 
A ship.” 
"Magis- 
•trata *’ 


“vagrant” means a person of European extraction found asking for 
alms, or wandering about mthout any employment or visible means of 
subsistence • 

“master of a ship” includes any person in charge of a decked vessel : 
and in Parts III and V of this Act ''Magistrate" means, within the 
limits of the toi\ns of Calcutta, Madras and Bombay, a Magistrate of 
Police! and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure^ not less than tho'se of a Magistrate of the 
second class 


PART II. 


•Power to 
require 
«pperent 
▼agreiat to 
go before 
jiragutreto. 


Summary 

inquiry 

into 

■vagrant’a 
■circum- 
stances. 
Heclara- 
ilOQ of 
vagrancy. 

Order to 
.go to work 
ihonse. 


pROCCDOnB. 

4. Any police-ofBcer may, with n the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany liim or any other police-officer to, and to appear before, the 
nearest Magistrate of Police! and may, without those limits, require any 
such person to accompany him or any other police-officer to, and to 
appear before, 3[tlie nearest magistrate of the first class]. 

5. The Magistrate of Police! or ^[Magistrate of the first class] shall 
in such ease, or m any other case where a person apparently a vagrant 
comes before htm, make a summary inquiry into the circumstances and 
character of the apparent vagrant; and if he is satisfied that such person 
IS a vagrant, he shall reco’-d in his office a declaration to that effect 

If he is further of opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that a declaration of 
vagrancy has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Government workhouse, 
and shall draw up an order to that effect 


The vagrant shall then be placed in charge of the police for the pur- 
pose of being forwarded to the workhouse, and the said order shall be 
a sufficient authority to the police for retaining him in their charge while 

1 Read now "Presidency Magistrate,” see the Code of Criminal Procednre, 1893 
fAct 5 of 1898), 8 3 “ 

*See now ihtd 

3 Subs, for "(he nearest Justice of the Peace exercising the powers of a Mag-str^te 
of the first claaa under the Code of Cnmiiial Piocedure” by s 35 ol the Cnmirial Law 
Amendment Act, 1923 (12 of 1923). 

4 Subs for "Justice" by s 36, ibid 
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he IS on Ins way to the workhouse, and to the Governor of the workhouse 
for recemng and detaining sucli vagrant. 

6. Where the officer making the inquiry mentioned m section 5 is Forwarding 
of opinion that the ^ag^ant is likely to obtain employment in any place ^ 

subject to the ^[Pronncial Goiernment] or (when the vagrant is in employ. 
2[any Indian State]) in any place subject to any adjacent ^[Provincial 
Goicrnment], such officer ma\ in his discretion forward the vagrant to 
such place in charge of the police, and draw up an order to that effect. 

Snell ordei shall be a Rufficienl authority to the police for retaining 
the vagrant in then charge while he is on his way to such place of 
employment 

7 Upon his amval at the place of emplojment, the vagrant shall be Assistant# 

taken befoie the nearest Jlagistrate of Police^ or '•[Magistrate of the first otta*** 
class] to whom the order for transmission shall be delivered. ment.^ 

Such officer shall thereupon, to the best of his ability, assist the 
vagrant in seeking eniplojment, and may in the meantime, if he think 
fit, keep the vagiaut m the charge of the police 

Should the lagrant fail to obtain suitable employment within a rea- 
sonahle time not exceeding fifteen days from such am\al, such officer 
shall forwaid him to a Government workhouse m the manner provided 
l)\ section j 

8 E\cjy pei-jon while in charge of the police, whether before in* Subsisicnc# 
qiurj a*' to hi-. %agiancy, oi while he is on his way, under section 6, 

to the wolKllOll^e, or undei section C, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight annas 
per diem 

The ^[agistiate of Police® or ^[Magistrate of the first class] before 
wlioin any vagrant i-> taken undei section 7, may, if he think fit, order 
the lagi.int to iccciie a similar .allowance while he is seeking cniploy- 
niciit 

Tlie ^[appropuate Government] shall cause such allowance to be 
paid out of sucli funds at its di«po'«al and in such manner as it may from 
tune to tunc direct 

9 Aii\ Magistiate of Police® or '•[Magistrate of the first class] may, Powfr to 
on being satisfied that any person of European extraction is not likely to 

I Subs by the A 0 for "I. G 

I Sulis h> the A 0 for "nny part of the dominions inenlicned lu «. 1 

5 Read now “Presidency Jf.igistrate,” ret s 3 of th“ Code of Criminal Prooedore, 

10''3 (Act 5 of ie93) 

4 Subs for "Justice of the Pc.ife exercising powers as afortsa d" by the Criminal 
L.nw .\mcndnu'nt Act. 1923 (12 of 1923), a 37 

5 Subs for "Juslico" bv s 36, fW 

IT 
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become a vagrant, give such person a certificate under his hand stating 
that for a certain time (mentioning it) not exceeding six months from 
the date of the certificate, and within certain limits (mentioning them), 
nothing in sections 4, o, 6 and 7 shall apply to the holder of such certi- 
ficate ; and thereupon, so long as the certificate remains in force, nothing 
in sections 4, 5 fi and 7 shall apply to such person within such limits 
as aforesaid 

Every such certificate shall be in the form set forth in the first 
'' ® schedule to this Act annexed, or as near thereto as circumstances will 
admit. 

Power to 10 The ^[appropiiate Government] may from time to time, by noti- 
«rtam fication2 m the Official Gazette, invest any 3* » • District 

wTth**** Supenntendent of Police or Assistant District Superintendent of Police 
juru diction with the jurisdiction and powers conferred by this Part on a ^[Ma^strate 

Bections - 

5. 7, 8 

and 9 PAHT III. 

Govbbnment Wobeijodses. 

11 The ifappiopnate Government] 5* * • • niay provide® 

woikhouses with their necessary furniture and establishment, at such 
places as it may think proper, for the temporary reception of vagrants, 
or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a workhouse 
for the purposes of this Act Every such certificate shall be published 
in the ^[Official Gazette], and thereupon such building or part of 
a building shall, until the inappropriate Government] otherwise orders, 
be deemed a Government workhouse under this Act. 

Tlie ifappropiiate Government] shall allow the same scale of diet for 
the support of vagrants received in such workhouses as is for the time 
being allowed for Enropeans confined in the local prisons or penitentiaries. 

1 Subs bj tbe A O for "L G ” 

2 For instance of soch notlScatioo, tee Mad R & 0 

JThe words ’’Justice of the Peace" rep by the Criminal Law Amendment Act, 
1023 (12 of 1923), f 37 

< Subs for "Justice of the Peace exercising powers as afoiesaid" by a 37, tbid. 

8 The words “with the preMons sanction of the G G m C." rep by s 2 and Part 
I of the Schedule of the Decentralwatioo Act, 1914 (4 of 1914) 

6 For notifications issued under the powers conferred by this section, tee diflerent 
local rules and orders 

7 Subs bj the A O for "local officixl Gazette". 
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12 Every such workhouse shall be under the immediate charge of a 

Governor, who shall be appointed * * "by the ^[appropriate 

Government] . 

Everv such Governor shall, if the ^[appropriate Government] think 
fit, be subject to the orders of a Committee of Management appointed 
from time to time by such Government, or, m the absence of a com- 
mittee, to the orders of such officer as the ^[appropriate Government] 
from time to time appoints in this behalf. 

13 Every such Governor may order that any vagrant admitted to 
the workhouse under his charge shall be searched, and that the vagrant'g 
bundles, packages and other effects shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub- 
ject to the orders of the ^[appropriale Government]) towards the expense- 
of carrying this Act into execution, and may order that all or any of the- 
said effects shall be sold, and that the produce of the sale be applied aa 
aforesaid, but subject to the like orders. 

14 Vagrants admitted to workhouses under this Act shall be sub- Dwciplme, 
ject to such rules^ of management and discipline as may from time to 

time be prescribed by the 2[appropnate Government] * *. 

The 2[appropnate Government] may authorizes any Governor of a 
workhouse to punish (under or not under the supervision and direction 
of a Committee of Management, as the 2[appropriate Government] 
thinks fit) any \agrant who knowingly disobeys or neglects any such rule 
with any one of the following piinisbments (namely) • — 

(a) solitary confinement within the workhouse for any time not 

exceeding seven days; 

(b) solitary confinement within the w'orkhouse for any time not 

exceeding three days upon a diet reduced to such extent as 
the ^[appropriate Government] may prescribe; 

(<■) haul labour for any time not exceeding Be^en days; 

(d) reduction of diet to such extent as the ^[appropriate Govern- 
ment] may prescribe for any time not exceeding five days; 

or in lieu of any such punishment any sucli vagrant may, on convic- 
tion before a Magistrate of such disobedience or neglect, be punishable 
with rigorous imprisonment in jail for a term which may extend to three 
months. 

1 The words “and may be suspended or iwiaowd” rep by the A 0 

Sub* by the A. 0 for "L O 

S For noUfications prescribing euch mles. *te different local rule* and erd-'rt. 

4 The words "subject to ttie rontral of tb* G G in C.” rep Iv * 2 and 
Sch I of Ihe Devolution Act, 1S20 (33 of 1930). 

SFor notifications conferring such authority in Madras, tee Mad Tl & O 
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15. The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhouse suitable employment for the vagrants admitted 
thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 
trate, be punishable with rigorous impri-sonment for a term which may 
extend to one month. 


PART IV. 

Remov-ih FJioJf In0U. 

16. If after the lapse of a reasonable time no suitable employment 
is obtainable for any such vagrant, ^[the Central Government] may 
either (when he has entered into such agreement as hereinafter men- 
tioned) cause him to be removed from British India in manner herein- 
after provided, the cost of such removal being paid by 2[the Central 
Government] ; 

or it may cause sections 23 and 30 to be read to him and may then 
release him. 

17. .^ny vagrant or other peison of ICuropean e-xtraction may enter 
into an agreement^ in writing with ^[the Central Go%’ernment] binding 
himself — 

<fl) to pioceed to such port in British India as shall be mentioned 
m tlie agreement; 

(b) there to embark on board such ship and at sucli time as is 

directed by an officer appointed m this behalf by 5[the 
Central GovermnentJ, for the purpose of being removed 
from India at the expense of ^[the Central Government] ; 

(c) to remain on board such ship until slie has arrived at her port 

of destination; and 

id) not to return to India until five years have elapsed from the 
date of such embarkation. 

1 Subs by the A O for “the L. O ”, 

5 Subs by the A O. for “Go\t ” 

3 For Botification requiring that the Commissioner of Police and Justices of the 
Peace do obtain the sanction of Govt befoic concluding un agrcerr.ent with any 
tagmnt, I'f Jlad RAO 

*Subs. by the A. O for "the Secretary of Statu for India in Council''. 

5 Subs by the A O for “the L O of the lerritories in which such port is situate ’. 

6 Subs, by the A. O for "the said Secreta?y of Stale in CouhliI". 
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2G1 


E^e^} such agi cement 1* * • shall be m the form set forth in Form of 

the second schedule to this Act annexed, or as near thereto as circum- agreement, 
stances admit. 

18 [Pouer to perform agreement.'} Rep by the A 0 


PART y 
Penalties 

19 An\ person refusing or failing to accompan\' a police-ofDcer to, nefusai to 
or to appear before, a ^Magistrate of Police or ^[Magistrato of the first 

class] for the purpose of preliminary inquiry, when required so to do 
under -section 4, may be arrested without warrant and shall be punish- 
able, whether he be or be not a European British subject, on conviction 
beloie a Mngi>trate, nitli imprisonment for a term which may extend 
to one month, or iiith fine, or with both 

And anj per«on vho, when required under section 4 to accompany Asssnltmg 
a police-officer to or to appear before, a ^Magistrate of Police or ^[Magis- 
frate of the first class] commits an offence punishable under 'section 3o3 
of the Indian Penal Code, may, whether he bo or be not a European 
Briti'ih subject, be tried by a Magistrate for such ofi’ence. 

20 An^ vagrant who escapes from the police while committed to E*ciping 
their charge under the orders specified in sections 5 and G, 

or who leaves a \vorkhou«ie, under this Act, without permission from 
the Governor. 

]ea\ e. 

or who, having with such permission left a woikhouse for a limited Failing to 
time or a specified purpose, fails to return on the expiration of such "orkholu*.' 
time or when such purpose has been accomplished or proves to be im- 
practicable, 

shall for every such offence be punisliable, on conviction before .a 
Magistrate, ^ith rigorous imprisonment for a term which may extend 
to two >car'< 

21, Any pexson entering into an agreement under section 17, and Failing to 
failing to proceed in pursuance thereof to the port therein mentioned, ^ 

embarka- 

or refusing to embark when directed so to do under the sanic Refusing 

, to go OB 

section, board 

— ■ ' ship. 

iThe worda ‘'miy be on un«tan-ped piP-r ^*1' Indiin Stwnp Act, 

1879 11 of 1879), \Nhich exempted these agreements from stamp duty; see now, how- 
ever, the Indian Stamp Act. 1899 (2 of 1899) , , r- • , « j 

2 Rcid now ‘TreMdency Iitagistrate,'’ »<e s 3 of the Code of Criminal Procedure, 

^^S^Subs bv s 38 oMhe Cnminil Law Amendment Act, 1923 <12 of 1923). for "Jos- 
tiCQ of the I’oace". 
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'or escaping from the ship m which he has so embarked before she 
has reached her port of destination, 

shall for every such offence be punishable, whether he be or be not a 
European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months. 

22 Any person returning to India within five year'? of the date of 
his embarkation pursuant to any agreement entered into under section 
17, unless specially permitted so to do by t[the Central Government] 
shall for every such offence be punishable, whether he be or be not a 
European British subj'ect, on conviction before a Magistrate, with rigo- 
rous imprisonment for a term which may extend to two years. 

23. Any person of European extraction found asking for alms when 
he has sufficient means of subsistence, 

or asking for alms m a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been requir- 
ed to desist, 

shall be punishable, whether* he be or be not a European British 
subject, on conviction befoie a Magistrate, with rigorous imprisonment 
for a term not exceeding one month for the first offence, two months 
for the second, and three months for any subsequent offence. 

24. Every person imprisoned under section 3D, 20, 21, 22 or 23 
shall, at the end of his term of imprisonment, be placed before the 
nearest Sjfagistrate of Police or 5[Rragistrate of the first class] who 
shall, if he think fit, foithwith deal with him in the manner prescribed 
by sections 5 and 6. 

The order of transmission shall certify the fact of the previous con- 
viction. 

25. Every master of a ship landing or allowing to land in any part 
of British India any person of European extraction who has been con- 
victed in any other pait of Her Majesty’s dominions of felony, or of 
an offence which, if committed in England, would be felony, shall, on 
conviction before .a Magisfiate, he liable, for every “^nch person so land- 
ed or allowed to land, to pay a fine not exceeding five hundred rupees 
and not less than one hundred iiipees, and, m default of payment, to 
imprisonment for any term not exceeding two months, 

unless, the defendant satisfy the Magistrate by evidence (which-the 
defendant is hereby declared competent to give) tliat he had made due 
inquiry as to the person so landed, or allowed to land, and that he had 
no reason to believe that such person had been convicted as aforesaid. 

1 Subs by the A, O for "tbe Secretary of State for India " 

2 Read now “Presidency Magistrate,'* *ee a 3 of the Code of Criminal Procedure, 
1893 (Act S of 18981. 

5 Subs, for ‘'Justice of the Peace CTercuing powers as aforesaid” by s 37 of Ihe* 
Criminal Law Amendment Act, 1935 (12 of 19^). 
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The ^[Central Government] may from time to time, by notification p^wer to 
in the 2[Official Gazette], exempt^ from the operation of the former exempt 
part of this section the masters of any class of ships, on such terms as ship.' 
to the ^[Central Government] seem fit, and either m respect of all or 
of any of the persons on board such ships. 

The ^[Central Go\ eminent] maj m bke manner revoke any exemp- 
tion made under this section. 

''[26. All fines recovered ondei this Act shall be paid to the credit of Payment 
the Government of the Province m which the fine was imposed.] 

®[27. All prosecutions under this Act, other than prosecutions under Pmeca. 
section 22, may be instituted and conducted by such officer as the ap- 
propriate Government from time to time appoints in that behalf, and 
all prosecutions under section 22 may be instituted and conducted by 
such officer as the Central Goveinroent from time to time appoints in 
that behalf ] 

28. In imposing penalties under this Part and Part III of this Act, Limit* of 
•no person shall exceed the limits of jurisdiction prescribed for him by jurisdiction, 
the Code of Criminal Procedure® m the case of offenders not being Euro- 
pean British subjects. 

29 No proceeding under this .\ct shall be deemed invalid by reason Vahdity of 
only that the ^Magistrate of Police or ^[Magistrate of the first class] proewamg* 
before whom a person, apparently a vagrant, was required to appear, or Mapitraie 
before ^hom a person was placed under section 24 was not the nearest. ** th* 


PART VI. 


MlSCtLUNEOCS. 

30 Any European British subject who, upon the summary inquiry Depriyation 

mentioned m section 5, has been determined to be a vagrant, or iiho r«Ti- 

° * leges of 

1 Subs l.j the A 0 “G O >n C •’ European. 

2 Subs by the A O foi "Gaietle of Indift" 

3 For notification issued under the |>o'«ers conferred s 25 of Act 21 of 1669, 

wbi'-h IS Itept in fence by s 2 of this Act, see Gazette of India, 1670. Pt I, p. 723 

* Subs by the A 0 for the original * 26 which, a« amended bv the Repealing 

and Ameniliiig Act, 1914 (10 of 1914), and the Devolution Act, 1920 (33 of 1920), read 
as follows 

“All fines recovered under this Act shvll he paid to the credit of the Governor, 

Lieutenant Governor or Chief Coninii««ioner of tbe Province concerned 
or as the Local Government from lime to time directs.” 

5 Subs by the O for llie original section which read : 

"All prosecutions under this Act may be Mstitnled and conducted by such 
ofUrer ns the Local Oovemment from time to time appoints m Ibis 
beha'f " 

t 6’ee now the Code of Cnmm<l Procedure, 1S93 (5 of 1S33). 

1 1fraJ now "Presidency M.-igistrate,” »ee tftif. a 3 {2i. 

* Sub* by the Criminal Lan Amendment Act, 1923 (12 of 1923), * 56, for 
“Justice” 
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(Part VL — Miscellaneous.) 

has been convicted under section 22 or section 23, shall, so long as he 
remains in Iiuha, be subject 1* * * • * to the provisions of the 
2Co(le of Criminal Procedure 3* • applicable to a European not 

being a British subject 

4* * • * * • 

Save as aforesaid nothing herem contained shall be deemed to con- 
fer jurisdiction over European British subjects on Magistrates who, if 
tins Act had not been passed, would have had no such jurisdiction. 

31. Whenever any person of European extraction lands in India, or 
being a non-commissioned officer or soldier in Her Majesty’s Army 
leaves that Army in India, under an engagement to serve any other 
person, or any Company, Association or body of persons in any capa- 
city, 

and whenever a sailor of European extraction not being a British 
subject 18 discharged from lus ship in any British Indian port, 

and becomes *•*••• a vagrant within one year after his arrival 
in India or leaving the Army, or discharge from ship, as the case may 
he, then the person, or Company, Association or body, to serve whom 
ho has 80 landed in India or left the Army, or, in the case of a sailor, 
the person who is at the date of the discharge the owner or agent of 
tl.e ship from which the sailor has been so discharged, shall bo liable 
frt *fpay to the Central (Soveriimenl the cost of his removal under this 
Act, and to that and any other Government in British India all other 
charges incurred by the Government in question] in consequence of his 
Lccoming a vagrant 

Such costs and chaiges sliall be recoverable by suit as if an express 
agreement to repay them had been entered into with the ^[Government 
concerned] by the person. Company, Association, body, owner or agent 
chargeable. 

32. When any person of European extraction lands in India, being 

or having been dunng his passage to India, or from one Indian port to 
another, in charge of, or in attendance upon, any ammal, and becomes 
5 * * . • * * ^ vagrant within one year after his arrival in India, 

then 


1 Tiie words "bevonrt Ihv limits of the said town" rep. by the Criminal Law 
Amendmtrt Act, 1925 (12 ot 1923), s 39 

2,Vrc tlie Code of Cnwupal Procedure. 1898 (5 of 1893) 

5 The words “(other than those couLuned in Chapter XXXVIII of the same 
Ccide)" rep. by the Cnmiiial Iavt Amendment Act, 1923 (12 of 1923), s 39. 

< Paragraph 2 of s. 30 was rep by s 33, tbiil 

5 Tho words ''chargeable to the Slate a*" rep by the A. O. 

6 Subs by the A. O. for “pay to the Government the cost of his lemoval under 
this Act, and all other charges incuired by the Slate.” 

? Subs by the A. O. for "Secretary of State for India in Cooncil”. 
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the consignee of such animal, 

or the agents m India for the sale of such animal, 

or, if such consignee or agents cannot be found, the agent to whom 
the ship m t\hich such animal arrived lo India was consigned, 

shall be liable to pay t[to the Central Government the cost of such 
person's remo^al under this Act, and to that and any other Government 
in British India all other charges incurred by the Government in ques- 
tion] m consequence of his becoming a vagrant 

Any sucli cou'iignce or agent sliall be entitled lo charge the consignor 
or principal for 2[any payment to any Government] under this section. 

For the purpo'ses of this section “consignee” includes any. person ‘'CDiuigne*” 
who undertakes to dispose of such animal for the benefit of the con- 
signor, and 

“agent” includes any person who undertakes the agency of such "Agent” 
ship, though it may not have been con«igQed to him. defined. 

33. In any proceeding under this Part, a certified copy of the de- Evidence 
claration recorded under section 5 shall be prinia facie evidence that the i,on”nde*r 
European British subject named therein has been, upon the summary lection 5. 
enquiry mentioned in that section, determined to be and that he was at 
the date of the declaration a vagrant. 

34 The powers and duties conferred and imposed by ^[section 16] ExcrcUo 
on ‘’[the Central Government] may be exercised and performed by such 
cla'-s of officers as Sfthe Central Government] from time to time, by on Central 
notification in the Official Gazette, appoints in this behalf. Govemment.- 

35. The powers and duties conferred and imposed by this Act on Eivtcuo 
M agistrate<i 6* » * * * and police-officers respectively may, in 

places hevond the limits of British India, be exercised and performed bv poyrs ^ 
such persons respectively as the ^[Central Government] from time to 
time, by notification in the ^[Offirial Gazette], appoints in this behalf: 


1 ^iiilis liv Itio A O fni “lo the CoTernmenl the co«t of such person** removal 
onJer thu Act, and all other charges inenrred by the State". 

2 Siib» l).v the A 0 for "any payment to the Govt ’* 

J Subs by ihu A I) for ''sertiona 16 and 18 ’* 

< Si'bs ly the A 0 fer "a L G.” 

5 Piih« hv the 0 for ''t^^ L G '* 

6 The word* ‘'Tii't'ces of the Trice e\erci*inc the power* of a inisUti-'fr of th« 
fir«f cliss" rep bv the Cnminil Law Amendment Act, 1923 (12 of 1933). * 41. 

7 Subs by the A. O for “G O in O *' 

6 Subs, by the A O for "Garclte of India*’. 
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^[Provided that in the case of any such place which is within the 
political charge of a 2[provinciaI Government], the power conferred on 
the ^[Central Government] by this section ‘’[may, subject to the pro- 
visions of section 124 of the Government of India Act, 1935, be exercis- 29 Geo 
ed] by that 2[Provincial Government] by notification in the ^[Oflicial ®* ^ 
Gazette].] 

36. 6[The Central Government and any Provincial Government, as 
respects matters with which they are respectively concerned], 

7* • * may from time to time make rules, consistent with this 

Act, for the guidance of officers in matters connected with its enforce- 
ment. 

All such rules shall be published in the ®[Official Gazette] and shall 
thereupon have the force of law. 

THE FIRST SCHEDULE. 

(See section 0.) 

Whereas E. F. of , a person of European extraction and 

holder of this certificate, has appeared before me and satisfied me that 
ho IS not likely to become a vagrant within the meaning of the European 
Vagrancy Act, 1874, these aee to CEnTiFV that for the space of 

months from the date hereof and within the Province [or 
District] of nothing in sections 4, 5, 6 and 7 of the 

same Act shall be deemed to apply to him, unless he is found asking 
for alms, IN which case this certificate shall be void. 

(Signed) G. H , 

Magistrate of Police® for the town of 
or ^fMagistrate of the first class.] 

Dated this day 

of 18 . 

1 Ins by the Desolation Act, 1920 (38 of 1920), s 2 and Sch I 

2 Subs by the A 0 for “D O.” 

3 Subs by the A 0 for “G G. in C." 

« Sabs by the A 0. for "ahall be e^ereised ” 

5 Subs, by the A 0 for “local ofllcial Carette “ 

6 Subs by the A. 0 for “The Jj G.” 

7 The i\r'rds "subject to the control of the G G. in C.” rep by the Devolution 
Art, 1920 f38 of 1920), a 2 and Sch I. 

U Itevd now “Presidency Magistrate/’ s 3 of the Code of Criminal Procedure, 

1833 (Act 5 of 1893). 

9 Subs for “Justice of the Peace for exercising the lowers of ft hfacislra‘r rf 
the class" by s 41 of the Cnminal Law Amendment Act, 1923 (12 of 1923) 


Power to 
make 
rules for 
guidance 
of ofdcers. 
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THE SECOND SCHEDULE. 

{See section 17 ) 

Articles or Agreement made this day of 18 

BKTivEEX i[the Go\ernor-General in Council (or, after the eetablish- 
lueiit of the Federation, the Governor-General of India)] of the one 
part and C D of, etc., [the vagrant] of the other part. Each of the 
parties hereto (so l.ir as relates to the acts on his own part to bo 
performed) hereby agrees with the other of them as follows : — 

1 The said C D shall proceed forthwith to the port of [the port of 
vtnbarhatwn] 

2. The said C. D shall there embark on board such ship and at such 
time as an officer appointed in this behalf by 2[the Governor-General in 
Council (or, after the establishment of the Federation, the Governor- 
General of India)] shall direct 

3. The said G. D. shall remain on board such ship until she shall 
have arrived at her port of destination. 

4. The said C. D. shall not return to India until five years shall 
have elapsed from the date of such embarkation, unless specially permit- 
ted so to return by 3[the Governor-General in Council (or, after the 
establishment of the Federation, the Governor-General of India)]. 

5. '^[Tlie Governor-General m Council (or, after the establishment 
of the Federation, the Governor-General of India)] shall defray the 
cost of the transit of the said C. D. to the said port, and his lodging 
and subsistence durinc Ruch tran«;it and during his detention (if any) 
.it tlie s'lme port and shall contract with the owner of the said ship, or 
his .i"ent. for the passage of the said C. D. on board the said ship, and 
for Ills subsistence dniins the aovage for which he shall embark as 
aforesaid 

5 • • • • • 


1 [Jubs by the A 0 for "the Secretary of Slate for India in ConnciL” 

2 Subs, by (he A O for "the L. O.” 

5Snb« by the A 0 for "the »ti«l Secrelary of State*’ 

« Sabs bv the A 0 for "Ihe said Rcrrelary of State m Conncil". 

SThe second paragraph of Article 5 rep by the ^ O 
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THE LAWS LOCAL EXTENT ACT, 1874. 


Contents. 

Pbbamblb. 

Sections. 

1. Sliort title. 

2. Interpretation-clause. 

3 Local e.vten{ of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. SaMngs 

9 ^Repealed 1 


SCHEDULES 
FIRST SCHEDULE. 

Enactments in force THRouonouT the whole op British India, 

EXCEPT THE SCHEDULED DISTRICTS. 

SECOND SCHEDULE. 

ENACTjfBNTS IN FORCE THROUOnOUT THE WHOLE OF THE TEBRITOniBS 
SUBJECT TO THE GOVERNMENT OF THE GOVERNOR OF FORT ST. 
George in CouNca, except tub ScncncLKo Districts. 

THIRD SCHEDULE. 

Enactments in force tiirouchout the whole dp the territories 

SUBJECT TO THC GOVERNMENT OF THE GOVERNOR OP BOilBAT IN 
CoUNCir , EXCEPT THE SCHEDULED DISTRICTS. 

FOURTH SCHEDULE 

Enactments in force TiinouoHOirr the whole of the territories 
SUBJECT TO THE GovERN'IENT OF THE LiETJTENANT-GoA'ERNOR OF 
Benoal, except the Scheduled Districts. 

FIFTH SCHEDULE. 

Enactjiexts in force throughout tub whole of thf. territories 

SUBJECT TO THE GOVERNMENT OF THC LlEUTENANT-GoVERNOR OF 

TUB North-Western Provinces, except the Scheduled 
Districts. 

SIXTH SCHEDULE. 

Part I. — Scheduixp Districts, Madras. 

,, n. — ScHEDULBD DISTRICTS, BOMBAY. 

,, ITT — Scheduled Districts, Be-noal. 

,, IV — SciIEnULKD DISTPICTS. NoRTTI-Wi'STFRN pRovi.Ncrs. 

V. — Scheduled Districts, Punjab. 
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P^ni YI. — ScHCDULED DiSTRicrs, Centrai. Provinces. 

,, YII. — Tub Cnicr Co^5^^lssIONERSI^p of Cooro. 

YIII. — Tnc Chief Commissionership of the And^mw and 
Nicod\r Islands. 

,, TX. — The Chief Commissionbrship or Ajmer and Merwara. 

.. X. — The Chief COMMissiONERsnir of Assam. 

XI — IHcpcaled .'] 

XII. — t^cpca/ed.] 

,, XIU —[Repealed 

SEVENTH SCHEDULE 
[Repealed.^ 

ACT No. XV OF 1874.1 

[SUi December , J874.] 

An Act for declaring the local extent of certain Enactments, 
and for other purposes. 

WnEREvs it IS e\pediont (o declare the local extent of certain Acts rre*njbl*. 
pussed by the Governor General of India in Council, the Legislative 
Council of India, and the Council of the Governor General of India as- 
sembled for the purpose of making Laws and Eegulations; 

.\.nd nhereas it is also expedient to consolidate the laws relating to 
the local extent of certain Acts and Regulations in the Presidencies of 
Fort St George and Bombay, and m the Lower and the North-Western 
PioMnces of the Piesidency of Fort William m Bengal; 

U is heiehy declared and enacted as follows • — 

1 This Act maj be called the Laws Local Extent Act, 1874. Short liile. 

2 In this Act the expression '‘Scheduled Distncfs” means the Interprrta. 

territories mentioned m the sixth schedule hereto annexed. tum clanso 

3 The Acts mentioned in the first schedule hereto annexed are now Local 

in foice thiougliout the whole of British India, except the Scheduled 
Districts fiT»l 

Bchodolc. 

4. The enactments mentioned in the second schedule hereto annexed Local 

rue non in force throughout the nliole of the territories now subject to ^Vim^tt 
flic government of thet Governor of Fort St. George in Council, except m »»«md 
the Scheduled Districts subject to such government. achedoJ*. 

5. The enactments mentioned in the third schedule hereto annexed Local 

are now in force throughout the whole of the territories now subject to 'clrtwrot 
llic government of the Governor of Bombay in Council, except the in 
Sche duled Distiicts subject to such goxernment. *cb»dal«. 

1 For itie St.tPmcil of Ol'j'ecls and Rca-ons, rff Gai^lle of India, 1S70. Pt V. p 
163. nnd for Proceo, lines in Courol. ‘cc iM , 1871, FuppUn.cnt, pp 1074 and 121B: 
and i4'W . 1S74, Sapplcmcnt. pp 1833 and 1976 
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6. The enactments mentioned in the fourth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the lueutenant-Governor of Bengal, except the 
Scheduled Districts subject to such government. 

7. The enactments mentioned m the fifth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to 
the government of the Lieutenant-Governor of the North-Western Pro- 
vinces of the Presidenc}' of Fort William, except the Scheduled Districts 
subject to such government. 

8 Nothing herein contained shall-~ 

(o) bar the power of the '[Central Government] or the 2[Provin- 
cial Government], under any law for the time being in 
force, to extend to any place any Act mentioned in the 
said first schedule; 

(b) extend any Act empowering the ^[Provincial Government] to 
extend the same or any part thereof, or alTect in any 
manner the exercise of such power; 

(r) affect the operation of any Act or Begulation heretofore ex- 
tended to or declared to be in force in any of the Schedul- 
ed Districts ; 

(d) revive any enactment which has been repealed either gene- 
rally or with reference to some special subject ; 

3 » •*•>»» • 


(;) extend to any of the Towns of Calcutta, Madras and Bombay 
any law not now m force therein ; 

‘’[i';;) extend to Pargana Bhadohi or Pargana Kera Mangror in 
the Mirzdpiir District, or to Pargana Kaswa Baja in the 
Benares District, any law not now in force therein]; 

(fc) affect the operation of any enactment not mentioned in any of 
the schedules hereto annexed. 

9. [Enactments repealed.^ Rep. by the Repealing Act, 1S76 (XII 
of 1876). 


1 Sub* by tni A 0 for "G C in C " 

2 Subi by A O for "I. G 

3 Cls (<) and (») were rep. by Art 8 of 1837, d (/) bv the Amending Act, 1891 
(12 of 1891). d fs) br the Gairdivns and Wards Art, 1890 (8 of 1890) and d («/ 
by the Repealing and Amending Art, 1894 (4 of 1894). 

* Ins by the Benares Family llomains Act, 1881 (J4 of 1681), s. 15 
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(See section 3 ) 

Acts of the Sdpreuc Codncil. 



Year end Number 

Subject 

1837, 

IV 

Power to acquire land. 

1838. 

XXV 

Wilb executed beCsre the 1st Januarv tR 66 

1839. 

XXIX 

Dower, when marriage was contracted before 
lat January )886. 


XXX 

Inheritance, where descent took place before 
let January 1866 

1841, 

xxxn 

Interest 

X . . 1 

Registration of ships. 

1843. 

V 

Slavery. 

1850, 

V 

Coasting Trade. 

XI . 

Navigation Laws. 


* Act 15 of 1874 having been rep. so far aa it relates to the following enactments, 
by the Acta noted against each, the references to those enactments hai e been omitted 
from this aehedule s— 


Enactments omitted 


Repealing Acts. 


Act 


26 of 1836 
G of 1840 

11 of 1841 
18 of 1841 

10 of 1841 

9 of 1842 

12 on842 

20 of 1847 
« of 1850 
30 of 1852 
33 of 1852 
18 of 1854 

3 of 1658 
1 of 1859 
3 of 1859 
8 of 1859 

14 of 1859,8. 15 

15 of 1859 

27 of 1860 
Oof 1861 

23 of 1861 
6 of 1863 
6 of 1864 

11 011865 

21 of 1865 
r> of 1866 

10 of 1866 
10 of 1867 
10 of 1868 
15 of 1889 

I of 1870 


Act 12 of 1927. 
>, 26 of 1881 
„ S of 1887. 
.. 11 ofi87e 
.. 12 of 1927. 

12 of 1691. 
» 8 of 1887. 

M 12 of 1927. 
The A. O. 

Act 12 of 1927. 
.. 8 of 1887. 

.. 12 ofl891. 
The A O. 

Act 21 of 1923. 
.. 8 ofl8S7. 

.. 12 of 1891. 


12 of 1891. 
12 of 1927. 
0 of 1887. 
12 of 1927. 
12 of 1891. 
9 of 1887. 
12 of 1891. 
12 of 1927. 
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Vear and 2v umber. 

Subject. 

‘ 1850, 

XII . 


Default of Public Accountants 

.. 

XVIII . 


Protection of Judicial Officers. 

.. 

XIX . 


Dindmg of Apprentices 


XXI . 


Non forfeiture of rights by loss of Caste. 


XXXVII . 


Inquiries uito the behaviour of Public Ser- 
vants. 

18S3, 

II . 


Burdens on land. 

1S54. 

XXXI 


Batring entails: Conveyances by married 
women. 

1855, 

XI . 


Mesno profits and iropiOSements 

.. 

XII 


Executors and Administrators. 

■■ 

XIII . 


Compcnwtion for loss occasioned by death 
cauwl by actionable wrong. 

" 



Administration of mortgaged estates in cases 
of descents occurring or devisee made 
l^foro the Jst January 1860, 

M 



Penal servitude. 

.. 

XXVIII . 


Interest. 

1836, 

IX . 


Bills of Lading 


XI . 


Desertion by European Soldiers 


XV 


Marriage of Hindu WidoTts 

* 18S7. 

XI . 


OJIences cyntnst the Stott. 

' .. 

xxr . 


FofJeitvTt by MvltvttTs. 

• „ 

xx.rr . 


Estatti of Lvnattca not euljeet to junedtetion 
of Supreme Court a 

* 

XXXV/ . 

. 

Lunatic Aayluma 

1859, 

IX 


Sections 16, 17, 18 and 20 — Forfeitures. 

1860, 

xxr . 


Registration of Societies. 

1862, 

Ill . 


Government Seal 

1863, 

XVT . 


Excise Dufy pay able on Spirits used in Arts 
and Manufactures. 


xxiir . 


Claims to waste land’. 


xxxr . 


Gazette of India 

1804. 

Ill 


Foreigners. 

1865, 

III . 


Common Camers 


XV . 


Marriage and Divor'© among Porsees. 


* \''t 12 of 1850 rs rop. locally i» Assam by the Aasim Land Hcvenuo Regulation, 
18S1 H of 18S0J, Assam Code. 


*ThoH© Acts were rep. by a. 3 and Sch of tho Special Lavs Repeal A'ct, 1922 
t4 of 1922) 

• These Acta were rep. by tb® Indian L’lnacy Aot. 1012 li of 1012). 
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Year and Number 

Subject 

18CC, X.Xl 

Dissolution of Marriages of Natne Converts. 

XXVJII 

Tfiisteea and Mortgagees' Powers. 

1807. XXV 

Printing Presses, etc 


SECOND SCHEDULE i 
(See section 4.) 

(a). — M adrxs ItcooL-moNS. 


Year and Number. 

Subject. 


fl802, III(e' Idonly) 

Procedure of Civil Courts. 


.. XIX (a 2) 

Covenanted Civil Servants forbidden to 
lend 


„ XXV .... 

Settlement of Lend rev enue 


„ XXVI (se 1,2 and 3 only) . 

Registration of malguzan land. 

» „ XXIX 

Kamams 

ri803, 1 

Board of Revenue 

■{,. n . . 

Conduct of Collectors, etc. 


^ Act 10 of 1874 having bceai rep. BO far as it relates to the following enactments, 
by the Acta noted against each, the references to IhoGO enactments ba^ o been omitted from 
the schedule s— 


Enactments omitted. 


Kepeohng Acte. 


Mad Reg 3 of 1802, i 11 
„ .0 of 1802, s. 30 

„ ,, 13 of 1802 

„ 1 of ISO'. . 

„ 2 of 1807 . 

. 4 of 1810 . 

„ „ 9ofl816. e43 

.. „ 14 of 1810 

. „ 5 of 1810 . 

.. 1 of 1810 . 

.. 2 of 1810 . 

4ofl821.*4 
3 of 1831 . 

.. .. 7 0818.12 . 

„ .. 11 ofisia . 

„ „ 14 of 1812 . 


Act 12 oflROl. 
„ 11 of 1001. 

Do. 


.. 12 of 1801. 


1 


.) 


12 of 1027. 
12 of 1S70. 
The A. O. 

12 of 1876. 

f. of 1873. 

13 of 1530. 


» Mad. Code. 

• Tins ncgulilion has I>o“n rep. locillv by Msilras Act 2 of 1894. 
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Year and Number. 

Subject. 

* 1804, 

V . . . . 

Court of Wards. 

1806, 

n*[ (8.7, cl. second)) . 

Collectors and Kamarns. 

» ms. 

rii . 

ilfarftal Late. 

1816, 

XI ... . 

Soetioos 8, 9, 10 — Heads of villages; Sea- 
tton ll,cl 1 — Stolen property : Section 13 
— Discovery of corpses: Section 14 — 
Register of persona confined by heads of 
villages; and Section 47 — iilagistrates 
charged with maintenance of peace 

* I. 

XII . 

Reference of claims regarding land and pro* 
duce to Village and Disfnct Panchayats. 

1817, 

VII 

Maintenance of Bridges, etc; Escheats 

•• 

VIII (a 9 only) 

Sale for arrears of revenue of estate belong* 
mg to Native Officer or Soldier. 

1822. 

rv . . 

Explanation of Madras Regulation XXV, 
1802. 

•• 

VII (cl 1 of 8. 3 only) 

“ • • • ) 

Native Officers m Revenue and other Public 
Departments. 

” 

Embezzlement by public servants and 

1823. 

in . . . J| 

malversation m revenue.znatters. 

1828, 

VII 

Powers of Subordinate end Assistant Cblfeo* 
tors 

1829, 

V . . . . 

Hindu Wills and Estates. 

1830, 

I . . . . 

Prohibition of Widow-buming. 

1831, 

V (B. 7. cl. 2 only) 

Liability of lilmisterial Officers for reception 
of improperly stamped document. 


VI 

Hereditary Village Offices. 


X . . 

Prohibition of Sale of Estates of Minors for 
Arrears of Revenue. 

1832, 

Ill . . 

Limitation for Suits against orders of 
Revenue Authorities under Madras Regu- 
lation VII of 1828. 


• Act 16 of 1874, so far as it relates to th« portions of Madras Iteration 6 of 1804 

which were rep by the Guardians sad Wards Act, 1690 (8 of 1800), is rep. by 
tho latter Act The Regulation was rep. by the Madras Court of IVards Act, 1002, 
(Mad 1 of 1902). . ...... 

• Parts of 83 1 and 7 were originally referred to m this ichetlule. Of the entire 
Regulation only the second clause of s. 7 is now in force, see Pt. Ill of the Schedule to the 
Repealing Act. 1876 (I2 of 1876). 

• Rep by s. 3 and Sch of Act 4 of 1922. 

‘Madras Regulation 12 ofl8l6ha»beenrep. by the .Maclras Survey and Bound- 
aries Act. 1807 (Mad 4 of 1897) so far m it applies to cases of claims to lands or 
crops, the vali<li»y of which claims may ilepend upon tho determination of an uncertain 
and diapufed boundary or land mark. ^ 

*Rcp by tho Slaclrr " ' ‘ " -e*o«r« 

• Act 1.7 of 1874, BO f. _ • ' s rep. 

by tho Guardians and • as is 

now in force Is printed in the Mertrna«.*»*‘e, » m. 
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(b). — A cts of the Sdpiiemb Council helwtnq to tiib Madras 
Presidency.! 


Year and Kumber. 

Subject. 


1837, 

.... 

Oimiaal Jurisdiction of CoJJectors 


1839. 

\’n . . . 

Tahailddra, 


1840, 

vin .... 

Aerarda of ranebAyata. 

* 1846, 

I . . . . 

Pleaders. 

* 1849, 

X , . . . 

Commissioners of Revenue 

* 1853, 

XX ... . 

Pleaders. 


1857. 

YII «... 

Uncovenantad Agency. 

• J 

1658. 

I . . . . 

Compulsory Labour. 


.1859, 

XXIV .... 

Police. 


* Act 18 of 187 4 having been r«p eofar as il relates to the folloTTiog enactments, 
b7 the Acta noted against each, tbo referencee to those enacltnests have oees omitted 
from tWs schedule s — 


Eoaetment^ omitted. 

Act 12 of 1638 

„ 17 of 1840 n 

„ 7 of 1852 5 

„ 6 of 1844 

„ Oof 1846 
„ 10 of 1853, B 10 

„ 14 of 1855 

„ 21 of 1855 T 

„ 8 of 1850 J 

14 of 1858 
23 of 1860 
lloflSCO 
.. 24on860 


Repealing Acts. 
Act 6 of 1678. 

.. 12ofl891. 

3 of 1937. 
.. 12 of 1927. 

11 of 1801. 

>, 8 of 1887. 

12 of 1927. 

8 of 1890. 
12on927. 
,. l2ofl891. 
18 of 1877. 


• Rep. by the Madras Court of Wards Act, 1902 (3Iad 1 of 1902). 

• As to tho repeal of Acts 1 of 1846 and 20 of 1853 in the Madras Presidencr. gtt 
as. I and 42 of tho Legal Practitioners Act, 1879 (18 of 1879). 
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THIBD SCHEDULE.I 

(See section 5.) 

(a) — Bombvy Ecgulations. 




Year and Number 

Subject. 

1 

'1827. 

II . . . 

Section 21 (caste qHestionii),^ • * * 



IV ... . 

Section 56* (lairapplicabjo to fiuits): section 
69, •clauses ^erond and third* (attachment 
and distraint of crops). 


•• 

V . . 1 

Preamble j aectlon 9 (acknowledgroants of 
debt) : section 14 (interest) • section 16 
(mortgages and pledges). 



vni 

Administration of Estates 



xn , . . . 

for robberies). 


•• 

xni 

Section 34, clause ihnd (letter substituted 

1 for summons). 


„ 

SXII . 

Sections 40, 41, 42, 43 (poasage of troops) 


•1830. 

V 

.Section 1 (Re^ enue Commissioners) i section 

2, clauses, 1, 2, 3 (Collectors and Sub- 
Colicctoia). 



xm .... 

Cuil jurisihction of Jagirdars. 


'1831, 

XV . . . 

Villaga Patels. 


: 1832, 

II ... . 

Realisation of Re% entto 


[l833. 

V 

Hereditary OiTicefs 


*Act 15 of 187-1 having been rep. bo far i>3 it relates to the following enaetraents 
by the Acta noted against each, the references to those enactments ha\e been omitted from 
the echedule 


Enactments omitted 


Repealing Afts 


Bom. Reg. 12 of 1827. preamWo 
„ „ 16 of 1827 

„ „ 21 of 1827, 88. I-I6. 46, 54-73 

„ „ 22of 1827, ss. 18-20, 45-47 

„ 25 of 1827 


I Act 12 of 1891. 

1.7 of 1889. 
The A. O. 


•Certain words rep. by tho Repealing Act, 1927 (12 of 1027), s. 2 ond Sch 


•Bom. Code. 

•Bom. Reg. 4 of 1827, e 69 and Dom. Regs. 5 of 1830, 15 of 1871, 2 of 1632 and 5 
of 1833. are rep locoHy by the Bombay lAnd-rc\en«e Co<le, 1879 (Bom. 5 of 1979). 
Bom, C^e. 
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(6) — Acts of the SurnEim Codncii. relating to the Bombay 
Prbsipbncy.i 
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FOURTH SCHEDDLB.l 
{See section 6.) 


(o). — B exgal Bbqttlations (Lower Provinces). 




Year aiid Number. 

Subject. 


1793, 

I . . . . 

Perpetual Settlement. 



II ... . 

Collection of land-rerenue. 


.. 

vm .... 

Rules for Decennial Settlement. 


" 

XI ... 

Native laws of inheritance to Eerenue-pay. 
ing land. 



xrx .... 

Title to lands e'cempt from Revenue. 



xsxvn . 

Title to lands exempt from Revenue under 
bddsblbi grants. 


.. 

xxxvni 

Section 1 — Preamble: Section 2 — Prohibi- 
tion of loans by Covenanted Servants. 


1794, 

ra . . . . 

Sections 13, 16, 17. 18, 19 and 20 — Arrean of 
Reveone. 


1799, 

V . 

ITiUs and Intestacies of Natives. 


1600, 

vm .... 

Pargana Register of Lands. 


1801 

I . . 

Arrears of Revenue Divulon of Joint 
Estates. 


*1804 

X 

PunishrTyent by Couru-mortial of certain 
Stale offences. 


1806, 

XI ... . 

Passage of Troops 


.1810, 

XIX .... 

Maintenance of Bridges, etc.; Escheats. 


*Act 15 of 1874 haring been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments bare been omitted from 
this schedule 


Enactments omitted. Repealing Acts. 


Ben. Beg. 4S of 1793 . 

„ 3ofl794, 8. 12 . 

„ „ SS of 1795. Sf. 3 & 4 

„ .. 15 of 1797 . 

„ „ 1 of 1798 

„ „ 17oflS06,65.7*S 

„ 20 of 1810 . 

„ lloflSll . 

„ 19ofl814 . 

„ 5 of 1817 . 

„ 20of ISlT.ss. 2S& 32 
„ 3 of 1818 . 

„ CoflSlO . 

.. „ 20 of 1825 . 

„ 4 of 1829 . 


^ Act 12 of 1891. 

„ 12 of 1876. 
I .. 12oflS91. 

13oflSS9. 
\ .. 12DflS91. 
6 of 1873. 
.. 12 of 1891. 


The A. O. 
Act 12 of 1891. 
„ I0oflS82. 
12 of 1876. 


* Ben. Code 

* Rep bj s. 3 and Sch. of the 


Epedall.aws Repeal .Act, 193S (4 of 1922). 


1874: Act XV.] 


Lau>s Local Extent. 


279 


Year and Number. 

Subject. 


1812, 

V 

CoIlectioQ of Land-revenue 



XI . . 

Ketnoval of Foreign Etnigranta 


1817, 

XX 

Section 29 — Criminal process m Salt and 
Opium Departments : Section 30, clauses 
1, 2 and 5 — Building foits, Collecting 
sepoya And stores ; Fncroachmgon roads. 


1819, 

II . . . 

Resumption of Revenue free lands. 


1821, 

IV ... . 

Powers of Collectors and Magistrates. 


*J«S2, 

Ill . 

Boards of Land rei’snue. 



XI . . . 

Section 38 — Kh&s management of purchases 
by Government Section 38— nonliabi* 
lity of Government for errors of Courts. 


1823, 

VI . 

Indigo Contracts 



vn . 

Prohibition of loans to Covenanted Civil 
^rvants 


1825, 

VI ... . 

Passage of Troops 


„ 

IX ... 

Defaulting Malguzais. 



XI . . . 

Alluvion and diluvion. 


„ 

xin .... 

Settlement of resumed LgkhirSj land. 



XIV 

Authority to confirm LAkhtrfij tenures* 
Native grants. 


1827, 

in . . 

Section 6 — Evidence. 



V 

Management of Estates under attachment. 


1828, 

m . 

Appeals from decisions of Rc^ enue Authon. 



TV . . . 

Section 1 and section 2. clause 4 — Tune 
danng which Collectors are to be consi- 
dered engaged itv making eettlements. 


1829, 

I . . . . 

Commissioaers of Revenue end Board of 
Revenue. 



xvn .... 

Widow-burning. 

Vl830. 

V . . . . 

Sectioiis 1 and 5 — Indigo Contracts. 


* Rep. by the Ben. Boftnl of Ite\mue Act, 1913 (BeQ> 5 of 1913), B«a. Code. 


Ben. Code. 
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ib). — Acts of the Supbbme Codncil bel\tinq to the Lower 
Provinces.! 



Year and Number. 

Subject. 

1836, 

X . . . . 

Incligo Contracts. 

■■ 

XXI .... 

Creating Zilas 

1841, 

XII .... 

Section 2 — No Interest on arrears of Land* 
rotemue. 

1847, 

IX ... . 

Assessment of now lands. 

1848, 

XX ... . 

Land-revenue. 

*IS50, 

XLir .... 

Board oj Bex enue, 

•1833, 

XXXII . 

Embankments. 

185C, 

xn . . . . 

Civil Court Amins. 

1857, 

XIII 

Opium. 

18S8. 

XXXI .... 

Settlement of Alluvion. 

1839 

XI ... . 

Sales for Arrears of Revenue. 


* Act 15 of 1874 havmg been rep eo for as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments haw been omitted 
from this schedule 


Enactments omitted. 

Act 20 of 1836 

„ 11 of 1838 

„ 10 of 1833, a : 

20 of 1876 

21 of 1836 
40 of 1858 

.. 23 of 1800 

* Rep. by the Ben. Board of Revenue Act. 1013 (Ben. 2 of 1913), Bon. Code. 

• Act 32 of 1853 has been rep. locally in Bengal by tho Bengal Embankments Act, 
1873 (Ron. C of 1873). 


Repealing Acts. 
Act 13ofl891. 
„ 1 of 1903. 

„ 12ofl891. 

„ 8 of 1890. 

12 of 1891. 
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FIFTH SCHEDULE. 
(See section 7.) 


(a). — Bengal Bcgulvtions (North-Westeun Provinces).! 


Year and Kumber. 

Subject. 


1793, 

XX.XVIII . 


Section 1 — Preamble Section 2 — prohibi* 
tion of loans by Covenanted Servants. 


1799. 

V 


Wills and Adnimistration to Natives 


•JSOJ 

A* 


Ptmithmenl by Ccung-mariial of certain Stalt. 
Offences 


me. 

XI 


Possego of Troops 


1812. 

XI 


Removal of Foreign Emigrants 


1822, 

.\I 


Section 38 — Xon-liability of Government for 
errors of Courts. 


1823, 

VI 


Indigo Contracts 

t 


VII . 


Prohibition of loons to Covenanted Civil 
Servants 


1625, 

VI 


Passage of Troops. 



XI 


Alluvion and JHereliction. 


1827, 

III 


Section 5'>-Evidente, 



V 


Management of Estates under Attachment. 


1829, 

XVII 


Widow burning 


1830, 

V 


Sections I and 5 — fndigo Contracts. 


1831, 

XI 


Sections 1, 2, 5, C — Police-powers of Tnhsil- 

1.1833, 

IX 


Deputy Collectors 


* Act 15 of 1874 having been rep so far as it relates to the follonuip enaclrncnts, 
by the Acts notci) against each, the references to these enactmcnls lia\c been omitted 
from this schedule . — 


Enactments omitted. Repealing Acts. 

Ben Reg 1 of 1738 

„ „ 17oflS06, 83 7 A. 

„ 10 of 1810 

j> >• 2 I of ISIO 

.7 of 1817 

>* »■ 3 of 1818 « 

i> 71 GoflSlO 

7. .. 20 of 1825 

7. 77 G of 1831, 8. 6 

7. 7. 11 of 1831,83. 4 A 

„ 1 of 1833 

* U. P. Code. 

’ Rep. by 8 3 and Sch of the Special Laws Repeal Act, 1022 (4 of 1022) 




Act 12 of 1801. 

.7 13oflS80. 

7. 12 of 1801. 

The A. O. 
Act 12 of 1801 
10oriSS2 
12 of 1801. 
8 of 1873. 
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(6). — ^Aots op the Supreme Council belatinq to the Noeth- 
^Vestbrn Provinces.! 


Year and Number. 

Subject. 

1836, X . 



Indigo Contracts. 

1864, XVI . 



Police. 

1860, XII , 



Civil Court Aouns. 

* XX . 



Chattkidart. 

1867, xni . 



Opium. 


SIXTH SCHEDULE. 


(See secttons 2, 3, 4, 5, 6 and 7.) 


PAET I. 

Scheduled Districts, Madras. 
/. — In Ganjdm. 


<1) The Gumsur Maliabs, includiog Cbokapad. 

(2) The Surada Maliahs. 

(8) The Cbinna Kimedi Maliabe. 

(4) The Pedda Kimedi Maliabs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs 

(7) The Parla Kimedi Maliahs. 

(8) The Muttds of Koradd and Ponaba (otherwise called 
Srikarma). 

3* * ♦ * • 


lAct 15 of 1874 having been rep *o far as it relates to the following eMCt- 
ments, by tbe Acte note4 against each, the references to those enactments have 
been omitted from tins schedule: — 


Enactments omitted. 
Act 21 of 1830 
„ 10 of 1853, 6. 20 
40 of 1853 


Repealing Acts. 
Act 1 of 1003. 

8 of 1800 


a Act 20 of 1856 has been rep. in tbe U P. by the U. P. Town Areas Act, 
1914 (U. P. 2 of 1914), 8 41. 

3 Item (9), "The Chigh.atti Maliah*', was rep by the Amending Act, 1891 (12 of 
1891). 
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(10) The Juradd Maliah. 

(11) The Jalantrn Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

II. — Jn Vizagapatnm. 

(11 The Jeypur Zamlnddrf. 

(2) Golconda Hills, west of the Biver Bodera. 

(3) The Madiigol Maliahs. 

(4) The Kasipur Zamfnddrf. 

(5) Tlie Panchipenta Maliahs. 

(6) Mondemkolla, Id the Meracgi Zaminddri. 
i[(7) The Konda Muttd of Merangi.] 

(6) The Gumma aod Konda Muttds of Kurpam. 

(9) The Kottam, Rdm and Konda Muttds of Pdikonda. 
HI.— In the Godivari District.^ 

(1) The Bhadrdchalam Tdluq. 

(2) The Bakapilli Tdluq. 

(3) The Bampd Country. 

IV . — /n the Indian Ocean. 

The Laccadive Islands, including Minicoy. 


PABT n. 

ScnEDULED Distmcts, Bombay. 

I. — The Province of Sindh. 

3 * •••••• 


i Bubs by the Ameoding Act, 1891 (12 of 1891) for "(7) The Konda Slotli of 
Belslin ” 

*Thc DachaHi aivl Gaditern UattAa in the Golconda Hills hare been transferred 
from the Viragspatam tc the Godivan Putrid See Fort St. George Gazette. 1881. 
PI I, p. 336 

Certain Milogrs and estates in the GodAran District became Scheduled Du* 
tricts for Ibo nurposes of the Scheduled Distncti Act, 1874 (14 of 1874) ; but they 
are lot "schejuted districts" \eithin the ineanicg of the Laws Local Extent Act, 

3 Item II, "The Panch MaMK”, was _rep, by the Paneh Mahals Lavs Act, 1E3S 
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rV.— The villages belonging to the follotving Mehwassi Chiefs 
a) The Pdrvl of Kathi. 

(2) The Pdrvi of Nal. 

(3) The Pdrvl of Singpur. 

(4) Walwi of Gaohdilf 

(5) The WassAwa of ChikliH. 

^6) The Pdrvi of Nawalpiir. 


PART in. 

Scheduled Districts, BCNfiAt, 
I — The Jalpdiij'uri and Darjeeling 2fDistricKj. 
II.—The Hill Tracis of Chittagong, 
m.— The Santlidl Parganas. 
rV.— The Chutid Ndgptir Dmsion.3 
V. — The Mahals of Angul and Banki.^ 


1 Aden ceased to be part of Botish India from lat April 1937. 

2 Subs by the Amending Act, 1891 (12 of 1891) for ‘'Divisions”. 

5 The Thanas of Raipur and Khattra, which formerly formed portion of the 
Chutii Nagpur Divi«ioii, were transferred to the District of Banknra, and ceased 
t5 be a Scheduled District on the 1st October 1879 Set. the Raipur and Khattra 
Laws Act, 1879 (19 of 1879) 

The Estate of PonAirAi now forme part of the Chutid Ndgpnr Division Scheduled 
District for the purposes of the Scheduled Districts Act, 1B74, see the Porahat 
Estate Act. 1893 (2 of 1893), s 3, but it is not a "scheduled district” within the 
rpe.anmg of the Liwi Local Eatcnl Act, 1874. 

t Toe Mal’dl of Bji.kl ceased (o be a Scheduled District on the 1st April, 1832, 
tie the Bauki I.aus .\ct. 1831 (25 of 1881) 

The KuovnsuLS in Oriss-i, v>hich previously formed part of the Angul Dislnct [sss 
the Angul Laws Regulation, 1313 (3 of 1913)] and now form an independent District 
[$ee the Khonclinals I.aws Rigulation, 1936 (4 of 1036)] becaire a Scheduled District 
for the purposes of the Scheduled Districts Act. 1874 (14 of 1874); but Ihev are 
not "scheduled districts” within the ineining of the f.-iws lyjcal Extent Act, 1874 
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PART ^V^ 


ScUEDDLED Districts, North-Western Provinces. 


n. — Tlie Province of Kum.lon and Garlmdl. 

Ill — Tlie Tar.u P.up.m.is, comprising — Bazpur, Kashfpiir, Jaspiir, 

Rudarpiii, Gadatpur, lulpuii, Nanak-Matthi and Bilherl. 

IV.— -In tlic Mirzapiir District— 

The tappas of Agon Kl>ds .and Soutlj Kon in the Pargana of 
Agori. 

(•2> TIjc tappl of British Siiigrauh in the Pargana of SingrauU. 

(3) The tappas of Ptuilua, Dudlii and Barlid in the Pargana of 
Bicliipdr. 

(D Tlie poitlou lung to the South of the Kaitnor Range. 

* • • • • • 

VI. — The tract of countjv known as .Taimsar Bawnr in the DehrS Diiu 
District 


part y. 


SciiEnriJ'D Dj<;thicts, Pdnjab 

The Districts of ^Hazdra, Peshdwar. Kohat, Banmi, Dera Ismail 
Kiiun, Dera Ghdzi KliAn, Dahaul and Spili. 


1 Item I, “'The Jb.m'i Dim»>oii. ot>ir|*nsine the Districts of Jhansi. Jatsun •n'l 
Lalitpnr”, nas rep by the Noith Western I’roMnres and Oodh Act, 1890 (20 of 189C), 
■ 8 (1). 

2 Item V, “The ramily Domains of the Malnraj^ of Renares, rompnsini; the follow- 
ing parema* — Rliadolii mid Khejra Man^r in the atirzapnr District, Kaswa R»j» 
in the Dciinrei District”, I'.is rep. l>v the Itenam Pamily Domains Act, IS51 (14 of 
1831), 5 14 

3 Portions of the di«lrict3 of Har.lia. tlannu nnd Dera Ismai] Khan and the dia- 
ttitls ot PediAwar .\nd Kohit form ttw N. Vi. V P , srt C.aiette o{ India, 1931. 
I't I, p 857 
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PART VI. 

lSoHBDUI.Bn DlSTRlOTB, CENTRAL PrOVINCBB. 


Chattisgarh Zamindiris. 


1. Kharidr. 

13- Mdtfn. 

2. Bindrd Nawagarh. 

14. Uprord, 

3. Sahezpur. 

15. Kendd. 

4. Gdodai 

16- lidphd. 

0 . Silhetf. 

17. Chhiiri. 

8. Barbaspm 

18 Korhd. 

7. Thdkurtola. 

19. Cbapd. 

8. Lohdrd 

20. Bord Sdmbhar. 

9. Gondardehf 

21. Phdljhar. 

10. Fingeswar. 

22. KoUbird. 

11. Pdndarid. 

23 mmpur 

12. Pendra 

Chanda Zamlnddris. 

1. Ahfrf. 

11. Mtiramgdon. 

2. Ambagarh Chaiikf. 

12. Pdndbdras. 

3. Aundhf 

13. Palasgarh. 

4. Dhanord. 

14. Rdngf. 

5. Dudhmdld. 

15. Sirsimdf. 

6. Gewardd. 

16. Sonsarf. 

7. Jhdrdpdprd. 

17. Chdnddld. 

8. Khutgdoo 

18. Gilgdon. 

9. Kordchd. 

19. Pdwl Mutdnda. 

10. Kotgal 

20. Pategdon. 


Ghhindudrd Jdgtrddris. 

1 Haral. 

7. PachmarhI. 

2. Chhdter. 

8. Partdbgarh. 

3. Goralihghdt. 

9. Aimed. 

4. Gorpdni. 

10. Sonpiir. 

6. Bakhtagarh. 

6. Bardagarh. 

11. Barfdm Pagdrd. 


PART ^^I. 

The Chief Commissionership of Coorg. 


ITho taluqs of Nugur, Alboka and Ch«rla wfakb were transferred to the 
Presidency witli effect from let July 1009 had, from the 17th January 1905. 
t^edufed districts vrithm the mesiuoe of the Scheduled Districts Act, 1874 
18741. 


Madras 
become 
(14 of 
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PART VIII. 

The Ciller Commissioncrslnp of the Andaman and Nicobar Islands. 


PART IX. 


The Chief Commissionership of Ajmer and Merwdra. 


PART X. 

iThe Chief Commisstooership of Assam. 


(^PART XI —The Hill Tracts of Arafean.] Rep. hy the A. 0. 


[PART XII. — The Pargana of Manpur.] Rep. by the Repealing 
'Act, 1938 (I of 1938), s. S and Sch 


[PART XIII.— The Cantonment of .Iforar.] Rep. by the Amending 
Act, 1891 (XII of 1891). 


SEVENTH SCHEDULE . — [£nacfmenta Repealed."} Rep. by the 
Repealing Act, 1876 (XII of 1870. 

llhe Lush'll Hills which include the North «nd Santh Lnshii Hills tnd the 
Mokokchang SlIj <li»i*ior ot the Xagi HitU District, heease Scheduled Dlslricls for 
the pmposea of the Scheduled Districts Act, 1874 (14 of 1574), hot they are Bot 
Scheduled Districts within the meaning of this Act. 
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THE INDIAN MAJORITY ACT, 1875. 


IVeamble. 


Short title- 

Local 

extent. 


Coomence* 
nent and 
operation. 

Savioge. 


ACT No. IX OF I875.i 


[2nd March, ms.} 


An Act to amend the Law respecting the age of majority. 

WHEncis, in the case of persons domiciled in British India, it is 
expedient to prolong the period of nonage, and to attain more uniformity 
and certainty respecting the age of majority than now exists; It is 
hereby enacted as follons* — 

1 Tins Act may be called the Indian Majority A^t, 1876 

Tt extends to the whole of British India, and, so far as regards 
2[Btitish svibjects, to all Indian Statesj; 

and it shall come into force and have effect only cn the expiration of 
three months from tlie passing thereof. 

2 Nothing herein contained shall affect- 

fa) the capacity of any person to act in tlie follounng matters 
(namely), — marriage, dower, dhoive and adopt on ; 


1 Tor th** Stilenifnt of Objects an<l Rfa«on» ff* Oarette of India, 1874, Tt V, 
p 353; for Pwrpdirgt m Council, *ie liffJ., .^KppLwwt p 668, and JjTfro Sapplc- 
ment, dated 12sl» Xfay, 1874, p. 4, and itiW, 187S, Supplement, p 333 

Thu Act his becu dedared, by notificition under s 5 (o) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely — 


The Districts <f HB*Anbdcli. 
I.'bArdsga and SWnbbum, ftfd 
Parcann Dhslbbnm nnd the 
Ivlhdnin tbo piHriel of SiOR- 
bhom. (The Lnbiirdogi Di-tnct 
mcludeil at this fiire the present 
District if pn'iiirau, wbi.li wn^ 
sepnrnlod m IS'iJ- Lohardaga is 
iiow calleil the Itnnctu Pi.tnct; 
Calcutta Gazette, 1S99, Pt. I, 

P.-<L] 

Tbo Xorth-We«tem Proiince* 
Tnfili 


SreGAzctlaoflit ha, 18S1, Pt. I, p 504. 
Ditto 1870, Pt. I, p, fiO>’ 


It has also been declared to be in force in IJriliab Baliiclii'tan, bj the Briti*h Bala 
chlslan Lana r.rgulation, 1913 (3 of 1913). 

2 Subs by the A O for "mbjeefa of Her M«je»ty, to the dominions of I’nncf* 
and Slates m India in alliance with Her Slaiesjy*’. 
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Majonty^ 


2S9 


(l>) the leligion or religious nles and usages of .in> cl iss ( f Her 
Majesty’s subjects in India; or 

(c) the capacity of any person who before this Act comes into 
force has attained majority under the law applicable (o 
him. 

3. Subject as aforesaid, ^[every minor of whose person or property Ago of 
or both a guardian, other than a guardian for a suit within the meaning j^eKons^ 
it 1882. of Chapter XXXI of the Code of Civil Procedure, 2 has been or shall be tiomiciled 
appointed or declared by any Court of Justice before the minor lias India 
attained the age of eighteen years, aud every minor of whose prop^rtj 
the superintendence has been or shall be assumed by any Court of ^Yarl]s 
before the minor has attained that age] shall, notwithstanding anything 
contained in the Indiau Succession Act (No. X of 18G5)5 or in any other 
enactment, be deemed to have attained liis majority wlien he shall have 
completed his age of twenty-one years and not before. 

Subject as aforesaid, every other person domiciled in British India 
shall be deemed to have attained his majority when he shall have com- 
pleted his age of eighteen years and not before. 

4 In computing the age of any person, the day on which he ^^a8 ^Ago of 
born is to be included as a whole day, and he shall be deemed to have how 
attained majority, if be falls within the first paragraph of section 3, at 
the beginning of the twenty-first anniversary of that day, and if he fills 
within the second paragraph of section 3. at fhe boginning of the 
eighteenth anniversary of that day. 


ntultratiofii 

(a) Z IS hom in British India on the first day of January 1850, and has a Dntuh 
Indian domicile A guardian of bis person is appointed by a Court of Ju«tce 
Z attains majority at the first moment of the first day of January 1871. 

(5) Z IS bom m British India on the twenty ninth day of Februar}' 1852, and 
has a British Indian domicile. A guardian of hts property is appointrd bv a Court 
of Justice Z attains majority at the first moment of the twenty eighth day of 
February 1873 

(e} Z IS born on the first day of Janouy 1850 He acquirej a domicile In Bntii'i 
India. No guardian is appointed of his person or property by any Court of Justice, 
nor IS he under the jurisdictioo of any Court of Wards Z attains majorits a', the 
first moment of the first day of January 1863 


1 Subs by the Guanhaiis and Wards Act, 1890 (8 of 1800), s 52, for “etery ciinn- 
of whose person or property a guardian has Lben or shall 1« appointed by any 
Court of Jns‘ii.e, and every minor tinder the jnnsdiction of any Court of Wards”. 
*See now the Code of Cml Procedure, 1908 (S of 1K6), Sch. I, Order XXXII 
3 S*e now the Indian Succession Act. 1935 (39 of 19^) 
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Short title. 

Local 

extent. 

Commence- 

ment 


Authority 

only to 

ftuthorized 

reports 


Authority 
of judicial 
decisions 


THE INDIAN LAW REPORTS ACT, 1875. 
ACT No. XVIII OF 1875.1 


[13th October, 1875 ] 

An Act for the improvement of Law Reports. 

2 * . * * . 


1. This Act may be called the lodian Law Reports’ Act, 1875. 

It extends to the whole of British India ; 

And it shall come into force on such day as the ^[Central Govern- 
rnent] notifies in this behalf m the ‘*[OfiicioI Gazette]. 

2 [Repeal of Act II of 1875 ] Rep by the Repealing Act, JS76 

ixriofme). 

3 No Court shall be bound to hear cited, or shall receive or treat as 
an authority binding on it, the report of any case ^[decided on or after 
the said day by any Court in British India uhich is a High Court for 
the purposes of the Government of India Act, 1D35]» other than a 25G 
report published under the authority of *[any Provincial Government]. , 


4 Nothing herein contained shall be construed to give to any judicial 
decision any further or other aiithonly than it ^ould have had if this 
Act had not been nassen. 


^ For the Statement of Objects and Reasons, »PC Gaselte of India, 1875, Pt V, 
p 139j for Proceedincs in Council, tre ibtd , E.ctra Supplement, dated Slet July 
1875, p 5, and tbitl , Extraordinary, dated 2Sth October 1875, p 1. 

This Act has been declared, by notification under a 3 (n) of the Scheduled Dis- 
Uicts Act, 3074 (14 of 3874J. lo be in force in the following Scheduled Districts, 
namely — 

The Districts of Hazdcibigh, Ijobirdags and M^nhhum, and Fargana 
DiUihum and the Kolhan in the Dutrict of Singbhum _ [The District 
of Loh^rd.-iga rndudrd at this time the jiresent District of Palamau, 
«hich was separated in 1894; Lohirdaga is now called the Ranchi 
District, ute Calcutta Gazette, 1899, PI I. p 1 See Gazette of 
India, 1881, Pt. I, p 504. 

2 PrenniLle rep by the A O 

J Subs by the A. 0. for “O G in C ”, 

4 Subs by the A. 0 for “Gazette of India”. 

5 Subs by the A. O for “decided by any of the said High Courts or by the 
Chief Court of Oudh on or after the said day”. For list of courts which arc High 
Courts for the purposes of the Gotemirent of India Act, 1935, see s 219 of that Art 

4 Suhs. bv the .4 O. for “any L O.*’ which had been subs, by the Devolution 
Art, 1920 (3S cf 1920), s 2 and Sch I, for “the G. G in C.“ 
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THE CENTRAL PROVINCES LAWS ACT, 1875 
ACT No. NX OF 1875 ^ 

[9th December. 1875.] 

An Act to declare and amend the law in force in the 
Central Provinces. 

WncnE\s it IS expedient to declare and araend certain portions of Preamble, 
the law in force in the Central Pronnees : It is hereby enacted as fol- 
lows : — 

1. This Act may be called the Central Provinces Laws Act. 1875 : tiU©. 

It extends to the tenitories now under the administration of the ^cal 

^[Provincial Government] of the Central Provinces ; * 

And it shall come into force on the passinu thereof. Commenc©- 

2. On and from the date on which this Act comes into force the of 

following shall bo repealed, that is to say, — ond°*rolei* 

(a) all Bengal Regulations except the Regulations or parts of 

Regulations hereinafter declared to be in force ; 

(b) all Acts of the ^[Central Legislature] (except the Acts men- 

tioned in tile schedule hereto annexed) which do not ex- 
presslv or by necessary implication extends to the said 
territories or any part thereof, and have not been extended 
thereto in exercise of a power conferred by an Act of the 
3[CentraI T.egi8lalure] *, 

(c) all lilies, regulations and enactments not being Statutes, 

Bengal Regulations, Acts of the ^[Central Legislature], or 
mles or regulations made in exercise of a power conferred 
bv a Statute, Bengal Regulation or Act of the ^[Central 
Legislature]. 

4 • • • • • • 

3. On and from the said date the enactment specified in the schedule Certam 
hereto annexed shah be deemed to be in force throughout the said 
territories to the extent mentioned in the third column of the said deemed to 
schedule. 


1 For St.itement of Olijects and Rea«ons, «e Gazclt© of India, 1673, Pi V, p. 159, 
and lor ProcpeJincs in Ccruncil, eee tb»if , Exit* SuppttmeTit, dited 14lh Aogosl 1675, 
p. 66: tbiit , daUd 2Ut Au:;u«t 1875, p. 6j and i6»rf, Sapplement, p SSt. 

2 Subs, by the O for “'Chief Commissioner”. 

1 Subs by the A 0 for *‘G. O Sn C ” For definition of ''Central Legislator©'* 
eee the General Clin*es Art, 1897 (10 of 1697), a 3 (8 or). 

♦ The proii»o as to the law relating to tandreienae and Courts ol Wards ws» 
rep. by the Amending .\el, 1891 (12 of 1691) 
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Confirm- 
ation of 
existing 
Acts. 


Role of 
decision in 
cases of 
certain 
elaues. 


Roles m 
cases not 
expressly 
provided 
for. 


Articles 

exempt 

from 

attachment. 


But the powers and duties incident to the operation of the same 
enactments, so far as such powers and duties are referred to in the 
fourth column of the said schedule, shall be exercised and performed 
by the authorities mentioned in that column. 

Nothing in this section shall be deemed to affect the operation of 
any enactment not mentioned in the said schedule. 

4. Every Act of the ifCentral Legislature] which extends, or can 
by notification be extended, to the territories which were under the 
administration of the said 2[Pfovincial Government] at the time of the 
passing thereof, shall extend, or may by notification be extended, as 
the case may be, to all the territories now under the administration of 
the said 2[pro^'incial Government], 

35 . In questions regarding inheritance, special property of females, 
betrothal, marriage, dower, adoption, guardianship, minority, bastardy, 
family, relations, wills, legacies, gifts, partitions or any religious usage 
or institution, the rule of decision shall be the Muhammadan law in 
cases where the parties are Muhammadans, and the Hindu law in cases 
where the parties are Hindus, except in so far as such law has been by 
legislative enactment altered or abolished, or is opposed to the provisions 
of this Act : 

Provided that when among any class or body of persons or among 
the members of any family any custom prevails which is inconsistent 
with the law applicable between such persons under this section, and 
which, if not inconsistent with such law, would have been given effect 
to as legally binding, such custom shall, notwithstanding anything herein 
contained, be given effect to. 

6. In cases not provided for by section 5, or by any other law for 
the time being in force, the Courts shall act according to justice, equity 
and good conscience. 

7. Implements of husbandry and cattle for agricultural purposes and 
implements of trade are exempted from attachment and sale in execu- 
tion of decrees of the Civil Courts. 


Power to 8 The said 2[Provinc!al Govemmen’t] may from time to time make 

i^s?d>ary Hjles coDeistcnt With this Art as to the following matters : 

(a) the maintenance of watch and ward and the establishment 
of proper system of conservancy and sanitation at fairs 
and other lai^e public assemblies; 


1 Subs, by llie A O. for ”0. G in O." 

2 Sabs by the A. O. for "Chjcf Commissioner”. 

5 The provisions of Ibis section have been rep in so far ns they kn in»M:stm 
with the provisions of the Muslim Personal Tjiw (SAm-irff) Application Art, JSU7 
(26 of 19371 : see s. 6 of that Act. 
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(b'' the imposition of taxes for the purposes mentioned in clause 
(a) of this section on persons holding or joining any of the 
assembhes therein referred to; 

ic me custody of judicial records, cavil and criminal; * 

2 * • • • « • • 


9 The '[Provincial Government] m.vy, in making any rule under Penalty for 
this Act .uiach to the breath of it. in addition to any other conse- miee 
quences that would ensue from such breach, a pumshment, on conviction 
before a klanistrate. not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both 


10 All rules made under this Act shall 4* * • 

be published m the ®[Officwl Gazette] and shall thereupon have the Fore# of 
force of law 


6[11 Section® 1^4. Ift" and ISO of the Code of Civil Procedure*^ 
are herebj repealed ] Cole’of” 

Civil 

ProMdox*. 

6[12. For sections 182, 190 and 101 of the same Code^ the following Seetiona 
■shall be sub'-tituted (namely) • — fn 

Coda. 


“162. A note of the essential points of the evidence of each witness 
shall be made at the time, and in the course of oral examination, by to i>a 
the Tudge. m his own language, or in English if he is sufficiently 
acquainted with that language, and such notes shall be filed with, and 
form part of. the record of the case. 

“190 If the Judge be prevented from making a note as above re- Judge nn- 
qmred, he shall record the reason of his inability to do bo, and shall 
cause such note to be made in writing from his dictation in open Court, record 
and shall sign the same, and such note shall form part of the record. h^^biLiy. 

“191 When the Judge making a note of the evidence, or causing Power to 
one to be made as above required, dies or is removed from the Court 
before the conclusion of the suit, his successor may, if he thinks fit, ly Judge 
deal with cuch note as if he himself had made it or caused it to be nowj'bJ** 
made “T tore conclo- 

*'®a ‘■t emt. 

1 The wordt' “and the drstruetion from time to time of such of the eaid record! 

O! It may be deemed ’innefe‘«rv to rep by the Destruction of Records Act, 

1879 (3 of 1879) 

2 Cl (tf) relating to the appointment, dntiee, punishment, euspension end die* 
missal of all ministerial ofRcera rep by the A O. These matters ere now goyereed 
by s 241 of the G of I Act, 19K 

' Subs by the A 0 for “Chief Commissioner**. 

* The words "when sanctioned by the G G. in C ’* rep by the Deyolotioa Act, 1320 
(58 of 1920), s 2 and Sch. 1 

5 Sobs by the A 0 for "C P. Garetfe**. 

6 Ins bv the C P Laws Acl. 1879 p of 1879 ). • 2. 

7 Set .low the Code of Civil Procedure, 1908 (5 of 19C8}, Sch I, Order XVIII. 
nles 8, 9 end 13 

t See tHii, rules 5, 14 and 15 
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SCHEDULE 
(See section 3.) 


A. — ^Bengal Begue-ations i 


Number and i 
year of 
Regulation. 

Subject. 

Extent of op^vtion. 

powers or duties 
how to be exercised or 
performed. 

1 

2 

3 

4 

a 

• 

. 

. 

V of 1799 

1 Estates of Intes* 

1 tates 

^(Sections 4, S, 6 and 

7-1 

* [The functions of the 
Court of “ Sadr BtwAni 
Ad&lat ” and of •' the 
Board of Revenue” 

shall be performed res* 
pectively by the* Judt* 
eisl Commissioner and 
by the '[Provincial 

Government).] 

- • 

1 Passage of 

• 

• 

XI of 1800 . 

Troopa 

Sections 2 to 6 and sec* 
tion 8, with the excep* 
tion of such port as 
authorizes CoUectors 
and their native 
ofOcete. or Magistrates 
and their Police* 
ofRcers to give their 
official aid in procuring 

The powers* « • • of the 
“Board of Revenue ” 
shall be exercised by the 
'[Central Government]. 


1 So much of Act 20 of 1875 us rebUs to the folIo\Mng Beogal Regulations was 

rep by the Act noted sgiinst ' — 

Ben Reg 1 of 1798 . . • Transfer of Property Act, 1882 (4 of 1882) 

Ben. Reg 17 of 1806 . . - Transfer of Property Act, 1882 (4 of 1882) 

Ren Reg 10 of 1804 . . • Special Laws Repeal Act, 1922 (4 of 1922) 

Ben Reg. 20 of 1810 , . • Cantonments Act, 1889 (13 of 1689). 

Ben Reg 6 of 1817 . Indian Tnasure-trove Act, 1878 (6 of 1878). 

Ben Reg. 20 of . . Code of Criminal Procedure, 1882 (10 of 1882). 

Ben. Reg. 6 of 1819 was rep m the C P ly the Xorthern India Femes Act, 
1878 (17 of 1078), and Ijtei generally, by the Amending Act, 1891 (12 of 1891). 

2 Rubs, by the C. P I.aws (Amei.dmeut) Act, 1923 (C. P. 9 of 1923), s. 2, 
for the orig’inal entrie« 

S i'te however the C. 1*. Contis Act, 1917 (C P. I of 1917), s. 31 
< Subs by the A O. for "L. O ” 

JThe word* "of the G. O in C. anil" rep by the A. 0 
tSubs by the A. O for "Chief Commusioner". 
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SCHEDUXiE — continued. 


A. — Bekgvl Reoul\tions — concluded 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation. 

Powers or duties 
how to bo exercised or 
performed. 

1 

2 

3 

4 

XI of 1800— 
concld. 


cooliea for the pur- 
pose of facihtating 
the march of troops 
or the progress of 
travellers, and with 
the exception, in acc- 
fion ff, of the words 
and figures * •‘imrfer 
tfie fuie* prescrtbtd bif 
Ptyutalton V, 1804 


*• 

• 

• 

■ 

XI cf 1812 . 

Poreigu Imtnl- 
grand. 

So much as liaa not 
been repealed. 

The power* cf tlie '* NitA- 
mat Ad&lat " shall be 
exercised by the * Judi> 
cial Commtsaioner. 

«• 

• 

• ! 

- 

III of 1818 . 

1 

State Priaonert . 

1 

So much aa has not 
been repealed 


VI of 1825 

Supply of troopa 
on the march 

Tlie whole ... 

Tlie powers of the 
•• Board of Revenue " 
sltall be exercised by the 
‘(Central Govenunent], 

XI of 1823 . 

AlluviOD and 

Diluvion 

The whole. 


V of 1827 , 

Adminifltration of 
land^ property. 

So much as has not 
been repealed, except 
the words anti figures 
"and clauses 5 and 0, 
Section XVI, Regu* 
latiOB III. 1803 ". 

The powers of the 

•* Board of Revenue " 
Bltnll bo exercised by the 
‘ [Proimcial Govern- 

ment] 


1 These worJs and figures Iw>« sinie Wn rep. by the Amending Art, IE91 
<12 of 1891) 


2 .See first note on preceding p-ige. 

3 5«e howe\er the C. P. Courts Art, 1917 (C P. 1 of 1917), », 31. 
« Subs by the .\ O. for "Chief Commissioner". 








296 Central Provinces Laus. fl875: Act XX, 


Chota Nagpnr Encuinbered Estates. [1876 : Act VI» 
SCHEDULE — concluded. 

B. — ^Acts of tse GovETOiOR General in CotTNOfii. 


Number and year 
of Act. 1 

Subject 1 

^ Extent of operation 

1 ^ 

2 

3 

of 1851 . 

Tolla oo Reads and Bridges . 

Tho whole Act, except section 
I, and the schedule 

XHl of 1857 . 

Opium 

Sections 21, 22, 23, 23, 26, 27, 
28. 29. 



• 

XV of 1864 . . j 

TolJa 1 

The whole Act. 


THE CHOTA NAGPUR ENCUMBERED ESTATES ACT, 

1876. 


CONTENTS. 

PaE.AStBLE. 

Sections. 

I. — Preliminahy. 


1. Short title. 

II. — Vesting Order. 

2. Power to vest maUAgeraent of property in an officer appointed 

by Commissioner. 

2A. Power of Deputy Commissioner to order production of state- 
ment and doctmients. 

2B, Power of Commissioner to prohibit sale of immovable pro- 
perty. 

1 Th« «trv relaUfiR to Act 18 of 1853 (Sale of Spirits in CsnloainenU) wm 
r«p bjr the Aracoding Act, lOTl (12 of 1891). 

2 The entry relating to the Minor* Act, j;K3 (40 of 1858), was rep. by the 
OnArdiana ana Wards Act, IGGO (8 of 1890) 
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Sections 

3 Effect of order 
Bar of suits. 

Freedom from arrest 

Movable propertv not attachable for prior debts. 

Cessation of poiyer to alienate. 

Immo\able propertj- freed from attachment. 

Cessation of power to contract. 

IIT — Doties of irANAGER, 

4. Manager to receive rents and profits, and pay therefrom — 
the Government demand, 
rent due to superior landlord, 
for maintenance of holder and his heir, 
loans raised tor estate, 

costa of repairs and improvements, costs of management, 
debts and liabilities. 

IV. — Settlement of Debts. 

5 Notice to claimant against bolder of property. 

Notice how published. 

Claim to contain full particulars. 

Documents to be given up. 

Entries m books 

Exclusion of documents not produced. 

7. Debt not duly notified to be barred. 

Admission of claim within further period. 

Bamnp of debt® incurred after making petition for Post- 
ponement of orders for application of Act. 

8. Determination of debts. 

9 Power to inquire into consideration for leases or grants. 

Power to «et a«ide leases or grants. 

10 Appeal to Denutv Commissioner. 

-Appeal to Commissioner. 

10. \. Review by Commissioner. 

11. .‘Scheme for settlement of debts. 

IIA. Proceedings of Commissioner on submission of scheme. 
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Sections. 

IIB. Po^'er of Commissioner to relinquish management or modify 
approved scheme. 

12. Eestoration of owner to his property 
Eestoration to be notified. 

Bevival of baned proceedings and debts, 

Ee-instatement of mortgagees. 

Period of limitation as to revived proceedings and debts. 

12A. Continuance of disabilities after restoration of property to* 
owner. 

V. — Powers of M\.»f\oER. 

13. Power to call for further particulars. 

14 Power to summon witnesse.s and compel production of docu- 
ments. 

14 A. Power to order production of title to tenures and under- 
tenures. 

15. Investigation to be deemed a judicial proceeding. 

Statements of persons examined to be evidence. 

IG. Jfanager to have powers of holder of e*?!.*!!®. 

Power to remove mortgagee or conditional \endee m possession, 

17. Power to lease. , 

18. Power of Managei to raise money by mortgage, sale or loan. 
18A. Preedom from obligation to inquire into necestsity for, or 

application of, money. 

18B. Power of Manager to contract and take action for the benefit 
of the projierfy. 

VI. — ^Misccu.VNnoos. 

19. Power to make rules. 

19A. Power to make orders as to education of holder’s children. 

Penalty for disobedience. 

19B. Eccovery of fines. 

20. Power to appoint new Manager". 

21. Managers to b<- public servants. 

21.\. Control by Board of Bevenue. 

21B. Suits and appeals by and against holder during management. 
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Sections. 

22. Bar of suits. 

23. Saving of jurisdiction of Courts in Chota Nagpur m respect of 

certain suits. 

2-1. [Repealed ] 


ACT No. VI OF 1876.1 


ll4th March, 3876.] 

An Act to relieve certain landholders in Chota Nagpiur, 

V^ereas it is expedient to provide for the relief of holders of land preamble, 
in Chota Nagpur who ma\ be in debt, and whose immovable property 
may be subject to mortgages, ^.harges and hens; It is hereby enacted 
as follows 

I — Pnci.iMiN^nr 

1 This Act may be called the Chota Nagpur Encumbered Estates short title 
Act, 1876. 


II.— Vesting Oruer 

2. Whenever any holder of immovable pioperty, Poww i© 

or (when such holder is a minor, or of unsound mind, oi an idiot) meat”^*®*’ 
his guardian, committee oi other legal curator, property in 

an ofllcer 

or tlie person who would be heir to such holder if he died intestate, ®rpo>nted 

... I'V Co mmii . 

or (when such person is a minor, or ol unsound mind,, or an idiot) eioner, 
his guardian, committee or other legal curator, 

2[or the Deputy Coniinissioner witliin whose juri«(hction any such 
property belonging to such holder is situate, when — 

(i) attacliment has been made of, or a proclamation has been 
issued for the sale of, such projterty or any portion thereof, 

1 For Statement of Objecti and Reasons see Gazette of India, IfflfS, Part V. p. 21; 
and for Proecedmgs in Council, see »6,rf , 1876. Sapplement, pp 59, 193, 218, 

289 and 322 

This .\ct applies only to the Chota Kappnr Division of Bihar It has al*o b««a 
applied, vMth certain modifications, to the Deo Estate ui the Gsyn District— ere the 
D« Estate Act, 1836 (9 of 1836) 

8 Subs by the Chota Nagpur Encumbered Estates {Amendment) Act, 1909 (Uen. 

J of 1909), s 2 (1), for •■or, when anj such property belonging to such holder fci« 
been attached m execution of a decree of « Civil Court, the Eieputy Commitiioner 
within who'e jurisdiction such property u situate*. 
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in execution of a deciee or order of a Civil Court or a 
^ Revenue Court, or 

(ii) such Deputy Commis^ionei js satisfied, after making such 
inquiry as he may think fit, and after considering and 
placing on record all representations (if any) made by such 
holder, that such holder has entered upon <a course of 
wasteful extravagance likely to dis'sipate bis property,"! 

applies in writing to the Commissioner, stating that the holder of 
the said property is subject to, or that his said property is charged nith, 
debts or liabilities other than debts due, or liabilities ifincurred. to the 
Crown], and requesting that the provisions of this Act be applied 
fo his case, 

the Oommisstoner may, with the previous consent of the 2[ProvinciaI 
Government] 3[(to be obtained through .the Board of Revenue)], by 
order published in the ^[Ofiicial Gazette], appoint nn officer (herein- 
after called the Manager), and vest in him the management of the 
whole or any portion of the immovable property of or to which the 
said holder is then possessed or entitled in his own right, or which he 
is entitled to redeem, or which mav be acquired bv or devolve on him 
or his heir, dunng the continuance of such management • 

S[Provided as follows — 

First, if any holder referred to in clause (it) of this section petitions 
the CommisJiioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has been heard, the passing of 
orders on any request that the Deputy Commissioner may make for 
applying the provisions of this Act to his case. 

and if a request as aforc'^aid be made bv the Deputy Commissioner, 

the Commi s«ioner shall appoint a day for hearing the petitioner r 
and if he appeaj’s. either in person or by agent, on the day bo appointed, 
and on the s^|b^c^uont dav fif any) (o which the bearing is ndionmed. 
the Commissioner shall not pas<? anj' order in the matter until he has 
been he.ard ; • 


l Sub* by tb# 0 for ‘'incnrrrd to Govt '* 

C.iSiib* by the .A'. 0 for "Wenfmant OoTomoT of Tlrnenl”. 

Sin* by the Onit Nafrpor Encombered Evlatev f Amendment) Art. 1900 (Hen. 
Z of 1900), s 2 (2,\ 

* Sobi by the A. O. for "CaIrtllU CaMK«’*. 

6 rroviMs {ri by e 2 (3) of Ben Act 3 of 1909 
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(//. — Vesttng Order.) 

SccondUj, if any liolder referred to m clause (n) of this section 
petitions the Board of Revenue, rvhile any proceedings are pending 
before the Commissioner under proviso First, to postpone, until the 
petitioner has been heard, the passing of ordere on any request that the 
Commissioner may make for the consent of the ^ [Provincial Govern- 
ment] to the application of the provisions of this Act to his case. 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner; 
and if he appears, either in person or by agent, on the day so appointed, 
and on tlie subsequent day (if any) to which the heanng is adjourned, 
the Board shall not pass any order in the matter until he has been 
heard ; 

Thirdly, the consent of the JfProvincial Government] shall not be 
given m the case of any holder referred to in clause (») of this section 
unless either-;- 

such holder belongs to a family of political or social importance, 
or 

the ^[Provincial Government] is satisfied that it is desirable, in 
the interests of the tenants of such holder, that such con- 
sent slioiild be given.] 

2[Every application under this section must state- 
ful the particulars of the debts and liabilities as aforesaid to 
which the said holder is subject or with which his 
immovable property is charged; and 
(b) the particulars of the immovable property of or to which he 
is then possessed or entitled in his own right or which he 
is entitled to redeem. 

Every such application must, except when it is made by a Deputy 
Commissioner, be verified by the applicant or by some other competent 
person in the manner required by Jaw3 for the verification of plaints; 
and, if it contains any averment which the person making the verifica- 
tion knows or believes to be f.ilse or docs not know or believe to be true, 
lie shall be deemed to liave clven false evidence within the meaning of 
the Indian Penal Code.] 

‘*[2A. (1) For the purpose of making an application under section 
*2 in the case of any holder, the Deputy Commissioner may, by written ConiBut* 

■ tioner to 

1 Subs by tha A 0 for "Lieufenanl Governor”. 

2 Ins by the Chota Nagpur Encombered Estates (Amendment) Art, 1S34 (5 of 

iSi-r the Code of Civil Frocedurp, 1903 (5 of 1903), Sch. I, Order YI, mle 15 

* S 2A 111 ^ by the Chota Nagpnr Encombered Estates (Amendment Art, 19W 
(Ben 3 of 1909). 8. 3. 
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N ill. — Vesting Order.) 
order pro- order, require the said holder to produce before him, on a date to be 
statement Seated in siich order,- 

dociunents ^ statement in wnting, showing — 

(o) all debts and liabilities to which the said holder is subject, 

(b) the amount, kind and particulars of his property, and the 

annual \alue of any such property not consisting of 

money, 

(c) the names and residences of his creditors, so far as they are 

known to, or can be ascertained by him, and 

(d) such other information as the Deputy Commissioner may, 

by his order, require, and 

(t’O such documents relating to his estate, which are m the 
possession, power or control of the holder, as the Deputy 
Commissioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
person m whose possession, power or control ho has reason to believe 
there is any document relating to a debt or liability to which the holder 
is subject, to submit the same to him for the aforesaid purpose.] 

Power of i[2B. At any time after the receipt of an application under section 

Son«'to ^ Commissioner may, by order, 

prohibit ule prohibit the sale of the immovable property of such holder or any 
onmmov- portion thereof, in execution of any decree or order of any Civil or 

propjrty Itevemie Court, until the passing of final orders on such application, 

either rejecting it or vesting the property in a manager.] 

Effect of 3 . ® [On the publication of an older under section 2] the following 
consequences shall ensue * — 

Bar of suits. First, all proceedings winch may then be pending in any Civil Court 
in British India, 3[or in any Beveniie Court in Bengal], in respect to 
such debts or li.ibilfties, ah.ill be barred ; and all processes, executions 
and attachments for or in respect of such debts and liabilities shall 
become null and void ; 

Freedom Secondly , so long as such m.snagement continues, 

rom arrest ], older of the said property and his heir shall not lie liable to 

arrest for or in respect of the debts and liabilities to which the said 
holder was immediately before the said publication sulqect. or with 

I S 2n me. by the Chota Nagpur Encumbered Estates (Amendment) Act. 1011 

^^V'sabs’* by^^the Chota. NaKpur Encumbered Estate* (Amendment) Act. 1C84 
(5 of 188-n a 3 for "On soih publication". 

Jins by the Chota Najo’or Encumbered Estate* (Amendment) Act. 1905 (Ben. 

3 of 1900). 'a. 4 (I). 
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which the property so vested as .aforesaid or any part thereof \\a3 at the 
tirae of the said publication charged, other than debts due, or liabilities 
Hiocurred, to the Crown], 

nor sh.ill their inoiable property be liable to attachment or sale, Movaiiie 
under proce';<; of any Civil Court in British India ^[pr any Revenue au!fch^lble°* 
Court in Bengal], for or in respect of such debts and liabilities, other for pnor 
than as aforesaid , and 

Thirdly, so long as such management continues, Cessation of 

(а) the holder of the said immovable property and his heir shall 

he incompetent to mortgage, charge, lease or nhenatc 
their iimnovable properly or any part thereof, or to grant 
valid leceipts fur the rents and profits arising or accruing 
therefrom, 

(б) such property shall be exempt from attachment or sale under immovabis 

such piocess as aforesaid, except for or in respect of debts 
'due, or liabilities t(inciirred, to the Crown], and attachment. 

fc) the holder of the same property and his heir shall be incapable ce««8tion of 
of entering into any contract which may involve them, or 
either of them, in pecuniary liability 
m.— B ctips op 

4 The Manager shall, during his management of the said immovable Manager to 
property, receive and recover all rents and profits due m respect thereof ; 
and shall, upon leceiving such rents and profits, give receipts for the 
same 

From the sums so received, he shall pay — and pay 

first, the Government revenue, and all debts or liabilities for the thtTrov^- 
time being due or ^[meurred to the Croi^Ti] ; ment 

secondly, in the ca^e of under-tenures, the rent (if any) due to r/nTdoe to 
the superior landlord, in respect of the said property; landlord 
thirdly, such annual sum .is appears to the Commissioner requisite for ni»int«n- 

for the maintenance of the holder of the propertv, his heir. f”r^ . 

It. . boldiT and 

nnd their families; his h*ir, 

’^[foiiTthly, all sums due in re-pavment of loans effected under loans raised 
the power conferred by clause fcl of section 18] : tor estate, 

the costs of such repairs and improvements of the eo*ta of r«- 

pronertv as appear necessan* to the ifanaeer and are 
' * , , ^ . • * proretnenfi, 

approved bv the romraissioner; 

1 Suh’ hv the A O. for "incurred to Govt.*' 

2 In« by’ s 4 f2l of the Thoti Nwrpnr Encumbered E^tes (Amendment) ^r( 

1909 {Ben 3 of 1909) The term "Bengal" inclndes the former Prerinee of Bihsr 
and Ori'«^ 

3 In. hr a 5 (1). (5^ 

4 Sub. by a 5 (1), ihUl , tor "foortMy". 
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(1 11. —Duties of Manager. IV.— Settlement of Debte.) 

and the residue shall be applied in dischai^e of the costs of the 
management, and in settlement of such debts and liabilities of the holder 
of the property and his heir as may be established under the pro'dsions 
hereinafter contained, 

1 * * « • • • 

IV. — SETTLE&rENT OP PeBTS. 

5. On the publication of the order vesting in him the management of 
the said property, the Manager shall publish a notice, in English 2[and 
the language of the district or estate], calling upon all persons having 
claims against the holder of the said property to notify the same in 
writing to auch Manager w'ithin three months from the date of the 
publication. 

Such notice shall be published by being posted at the cutcherries in 
the district or districts in which the said property lies, and at such other _ 
places as the Manager thinks fit. * . 

6. Every such claimant shall, along with his claim, present lull 
particulars thereof. 

Every document on which the claimant founds his claim, or on 
which he relies in support thereof, shall be delivered to the Manager 
along With the claim. 

If the document be an entry in any book, the claimant shall produce 
the book to the Manager, together with a copy of the entry on which he 
relies. The Manager shall mark the book for the purpose of identifica- 
tion, and, after examining and companng the copy with the original, 
shall return the book to the claimant. 

If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the Manager along with 
the claim, the Manager may refuse to receive such document in evidence 
on the claimant's behalf at the inve'sfigation of the ca^e. 

7 Every debt or liabihly. other than debts due, or liabilities 2[in- 
curred, to the Crown] or (in the rase of under-temiresl the rent due to 
tlie superior landlord, to whicli the holder of the property is subject, 
or with which the properly is chained, and wlitch i<5 not duly notified 
to the Manager within the time and in manner hereinbefore mentioned, 
shall ho barred : 

iTli'* worcii "anil nl«(i in or toward* the re payment, either before or after tha 
lionidition of aneh dehte ond liabilitiea, of any loan receivrd from the OoTernTnent 
by the Manaper under thU Act” rep by the Chota Nappnr Encumbered Eetatea 
(Amendment) Act, 1900 (lien 3 of 1903), • ^ Pi- 

3 8obe. by ■ 6, ihid , for "Urdu and lUndi”. 

S Rub* by the A. 0. for ‘'incurred, to Goet.** 
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PrOMded that, ^\hen proof is made to the Manager that the claimant Admission 


Manager may admit his claim within the further period of 1 [bix months] farther 


from the expiration of the said period of three months. 


2[If a liolder of property has petitioned the Commissioner, under Bamng of 
the first proiiso in section 2 or the first proviso to section 12A, sub- curred 'after 
section (. 1 *, to postpone the passing of orders on any request that the making 
Deputy Commissioner might make for applying or re-applying the pro- 
visions of this Act to Ins case, mentof 

orders lor 

every debt or liability nhich such Jiolder has, after the date on which 
the said request was made, incurred, or charged upon his property, shall 
be barred, with tlie exception of — 

(fli debts due. or liabilities ^[incuiTed, to the Crown], 

(6) debts or liabilities which the Deputy Commissioner is satisfied 
Jmd necessanh to be incurred for the maintenance of such 
holder or his family. 

in the case of under-tenures, the rent due to the superior 
landlord, and 

(d) interest due in respect of debts or liabilities incurred before 
the said date.] 


8, The Manager shall, in accordance with the rules to be made under Determina-^ 
this Act, determine the amount of all principal debts and liabilities ” * 

jiLstly due to the seveial creditors of the holder of the property, and to 
persons holding mortgages, charges or hens thereon, and the interest 
fif any) due at the date of such determination, in respect of such debts 
and liabilities. 


9. If such property or any part 'thereof be in the possession of any Power to 
person claiming to hold it under a lease '*[or rent-free or maintenance “Seiderition 
grant] dated \\ithin the three year.«5 immediately preceding the publica- tor le»»w 
tion of the order mentioned in section 2, the Manager, with the sanction 
of the Deputy Commissioner and Commissioner (or of the Commissioner 
only, if the Deputy Commissioner be himself the Manager), tnav inquire 
into the sufficiency of the consideration for which the lease ^[or gr.ant] 
was given ; 


1 Subs bv Ihe Chota Xayjinr Eocnniberrd E-latrs (Amrndmr&tl Act 18S4 f5 of 
1884). s 5 tor ’‘nmf months”. 

3 VlDOO)"^ NaipoT Encombwd Estatw {Ameadmcnl) Art, 1909 (Ben 

3 Subs, by the .K O for "incorred, to Govt.” 
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and, if such consideration appear to him insufficient, may by older 
either set aside the lease ^[or grant] or cause the person so in possession 
to pay such consideration for Uie said lease l[or grant] as the Manager 
thinks fit, and in default of sneli payment the lease l[or grant] shall be 
cancelled : 

l[Pio\ided that no rent-free or maintenance grant shall be set aside 
or cancelled ndthout the previous s.inctiou of the Commissioner, which 
may be accorded only if he is satisfied that the gram was not made in 
good faith.] 

10. An appeal against any refusal, admission, determination or order 
under section 6, 7, 8 or 9. ^[except a refusal under the proviso to section 
0], shall he, if prefeired within six x\eeks from the date thereof, to the 
Deputy Commissioner mthin whose jurisdiction tlie property is situate; 
and the decision of the Manager, if no such appeal has been so pre- 
ferred, 3[shall, subject to the pro\i8tons of sections lOA and 21A, be 
final] : 

Provided that, if the Deputy Commissioner be himse/f the Manager, 
the appeal shall He to the Commissioner. 

An appeal shall lie from any decision of tlie Deputy Commissioner, 
if preferred withm six weeks of the date of his decision, to the Com- 
missioner; and the decision of such Coinmis.sioner, or of the Deputy 
Commissioner, if no sucli appeal has been so preferred 3[shall, subject 
to the provisions of .sections 30.\ and 21A, be final]. 

4[10A. The Coiimussioner may of lus own motion ro\ie\v any order 
or proceeding under section G, 7, 8. 9. or 10, and may revise, modify, 
or reverse the same.] 


11 When the amount due in respect of the debts and liabilities 
mentioned in section 8 has been finally determined, the Manager shall 
prepare and submit to the Commissioner a srhedule of such debts .nnd 
liabilities, and a scheme for the settlement thereof * 


1 Ins. by thf Cliol* Nagpur Encumlwird Estniri {Airwrrdmfnt) .Act, 1909 (Ilcn 
5 of 1909),* - " 


2 Ini 
Spab* by 
* S lOA 


bv 


ihid. 

ibid., for "tlirtl 
10. {bid. 


b« final''. 


9 The wordii "and such scheme when approved by the Coromiis'ioner shall b« 
carried into eftert" and the second paragraph of s 11 were rep hv the Cliots. Nacpti- 
Encumbered l^iates (Amendment) Act, 1822 (R. and 0 8 of 1922), a 2. 
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Tlic Commissioner may — 

(fl) as often as lie thinks fit before approving the scheme send 
it back to the Manager for revision, and direct him to make 
"ticli furtliei mqmn. as iiiaj be leqmsite for tlie proper 
prepir.Uion thereof, oi 

(6i npproie the sclicme. or any reused scheme, submitted to him, 
eitlier as it stands or subject to such modification (if any) 
as he ina} deem evjiedient 

t‘2) Such scheme or leiised scheme when so approved shall be carried 
into efTett siilijoct to any modifications that may subsequently be made 
therein under section IIB 

IIB If at an\ time after the approval of the scheme or of any 
modification thereof made in the manner hereinafter piovided in this »ioner to 
section. neT\ nrcumstances tome into eKistence, facts are disclosed or 
events occur whuh. in the opinion of the Commissioner, render the or modify 
scheme unsuitable for the sotllcment of the debts and liabilities men- 
tioned in the schedule referred to m section 11,^ the Commissioner may, 

With the preMims sanction of the Board of Kevenne, direct — 

f(i> that the management of the property he relinquished, or 

(b) that the scheme lie modified or, if it has already been modified 
under this section, that it be further modified, and any 
modification made in compliance with such direction shall, 
after it has been approved by the Commissioner, take effect 
as part of the scheme ] 

12 ^fwhen all the debts and liabilities mentioned in the schedule ^”^or«tion 

k- 01 owner to 

referred to in section 11, and the amount of any loan ^[effected under his properiy. 
the power conferred by clause (c) of section 18,] together with the 
interest (if ani) due tlicroon, have been paid and discharged], 

2[or if the Commissioner, at any time before a scheme has been 
approved by him under section ^fllA], thinks that the provisions of 


sioner on 
submiasion 
of scheme. 


1 Ss llA and IIB ins by the Chot* Naspnr Encambered Estates fAmcndmentl 
Act, 1922 (15 A O 8 of 1922), s 3 ' 


SSvibs for onciinl danse b) the ChoU Xagpur Encmabered Estates fAraend- 
inent) Act, 1884 (5 of 1884). e. 6 



* Sub* for the tigures "11” bv the Chota Xagpor Esesmbered Estates 
ment) Act, 1922 (D A O 8 of 1922). * 4 l«meno 
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this Act should not continue to apply to the case of the holder of the 
said property or his heir], l[or if after a scheme has been so approved 
0 direction is made under section IIB for the relinquishment of the 
management of the property], 

2[or if at any time an arrangement is made for the satisfaction of the 
debts and liabilities which is accepted by the creditors and approved by 
the Commissioner], 

such holder or his heir shall lie restored to the possession and enjoy- 
ment of the property, or of such part thereof as has not been sold by 
the Manager under the power contained in section 18, but subject to the 
leases and mortgages (if any) granted and made by the Manager under 
the powers hereinafter contained 


3[Provided that, where a fresh order has been made under section 
2, in pursuance of section 12A. sub-section (5), re-appointing a Manager 
and vesting in lum the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such 
bolder, but shall be retained by the Manager for restoration to the heir 
of such holder in due cohrse.] 

Ilejioration 'Wlicre the holder of the property or bis heir is so restored under the 
notified. circurastance« mentioned in the ‘.econd clause of this section, such 
restoration shall lie notified m the ■^fOfTicial Gazette] ; and thereupon 
laVred pro proceedings, processes, executions and attachments 'mentioned in 

wdings and section 3 (so far as thej’ relate to debts and liabilities which the 
“ * Manager has not paid off or compromised), and the debts and liabili- 
rnrnT^l* barred by section 7, shall be revived; and any mortgagee or con* 

mortgagees ilitionil vender* dispossessed iindci section 16 sball be reinstated, un- 
less bis claim under the mortgage or conditional sale has been satisfied ; 


Period of 
limitation as 
to revived 
proceedings 
and debts. 


Continoince 

el dirftbi- 
litin 


and in calculating the periods of limitation applicable to such revived 
proceedings, and to suits to recover and enforce pucb revived debts and 
liabilities, the time intervening between such restoration and the publi- 
cation of the order mentioned in section 2 ®[or the niaWng of the 
order (if anjO. mentioned in section 2B] phall be excluded. 

6[12A <1'‘ When ibe |'osses>:on and enjoyment of property is 
restored, under the circumstances mentioned in the first or the third 

1 Ins. by Ihr rbot.T XtzTi' Fn.*iiPilier< .1 Estate f Ami'tidn’*'’! i .S'"!. 1922 (B. S. 0 
8 of 1922'. s -1 

‘Ifn by tlip Cbrfa Nagpur Knrumb*rrd Edatrs (.\tiirndnrnt) .\ct. 1S81 (5 of 
lE/iU. «. 6 (31 

? In" bv tl.r rboti Najpur Ertmml<rrr.I (Atrendrirn') .\c'. 1903 (Brn. 

3 of I'^'ll' » 11 (21 

< Put)" br tbr A O for "raWlla flarrtlr**. 

8 In» by Ibr Tbolv Nasn’»r liioiiinliorrd Ejtales (Amendrnrnt) .^ct, 1911 (B'n. 

4 of 1911}. • S 

6 S. 12A ins by B<n. Art 3 of 1909, p. 12 
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clause of section 12, to the j'erson who w’as the holder of such property 
when the application under section 2 was made, such person shall not 
be competent, without the pre\io«3 sanction of the Commissioner, — 

(a) to alienate such property, or any part thereof, in any way, or 

(b) to create any charge thereon extending beyond his lifetime. 

(2) If the Commissioner refuses to sanction any such alienation or 
charge, an appeal shall lie to the Board of Bevenue, whose decision shall 
be final. 

(3) Every alienation and chaise made or attempted in contravention 
of sub-section (1) shall be void. 

(;/) The Deputy Commissioner may at any time, either of his own 
motion or on the application of any person interested, make an inquiry 
to ascertain whether any holder of properly who is referred to in sub- 
section (1) has made or attempted to make any alienation or charge in 
contravention of that sub-section, and shall consider and place on record 
all representations (if any) made by such holder and by the person in 
whose favour such alienation or charge is alleged to have been made. 

(6) If the Deputy Commissioner is satisfied, after making such an 
inquir}', that such holder has made or attempted to make any alienation 
or charge in contravention of sub-section (1), he may make a report to 
the Commissioner, setting forth the result of the inquiry and showing 
all debts and liabilities to which such holder is subject, end requesting 
that the provisions of this Act be re-applied to his case : and the Com- 
missioner may, with the previous /*onsent of the i[Proi*incial Govern- 
ment] (to be obtained through the Board of Bevenue), publish a fresh 
order under section 2, re-appointing a Manager and vesting in him the 
management of the whole or any portion of the property of such holder : 

Provided as follows — 

Ftrsf, if the said holder petitions the Commissioner, while the said 
inquiry is being made, to poFtpone, iintH the petitioner has been heard, 
the passing of orders on any request that tlie Deputy Commissioner may 
make for re-applying the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner; 
and if he appears, either in person or bj' agent, on the day so appointed 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Commissioner shall not pass any order in the matter until he has 
been heard ; 


atUr 

restoration 
of property 
to owner 


1 Suijs. by the A O- for '‘LientenaRt-GoreriKir''. 
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(7F . — Settlement of Debts. V. — Poicers of Manager.) 

Secondly, if the said holder petitions the Board of Eevenue, while 
any proceedings are pending before the Commissioner under proviso 
first, to post|)one, until the petitioner ha*, been heard, the passing of 
orders on any request that the Commissioner may make for the consent 
of the l[Provincjal Government] to the re-application of tlie provisions 
of this Act to his case, 

and if a request as nfoiesaid be made by the Commissioner, 

the Board of Eevenue shall appoint a day for hearing tlie iietitioner; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been heard. 

(6) No suit shall be brought to charge any person to whom property 
IS restored under the einumst.inces mentioned m the first or the tliird 
clause of section 12 — 

(i) upon any promise, made after such restoration, to pay any 
debt contracted while the management of the property was 
vested in the Manager, or 

(tt) upon any ratification, made after such restoration, of any 
promise or contract made while the management of the 
property was vested in the Manager, 
whether or not there he any new consideration for such promise or 
ratification ] 

V. — PowEns OF Man^oer. 

13. The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred befoie him under this Act, 
and may at his discretion refuse to proceed with the investigation of 
the claim until such particulars are supplied. 

14. For the puriwses of this Act the Manager may summon and 
enforce the attendance of witnesses and compel them to give evidence, 
and compel the production of documents by the same means, and, as far 
as posMble, in the same manner, as is provided in the case of a Civil 

Court by the Code of Civil Procedure.^ Viii of la 

3[14A. (I) The Manager may order all holders of tenures and 
under-tenures on property under his management to produce their evi- 
dence of title to such tenures and under-tenures. 

1 Sulis liy the A. 0 for "Lieutenant-Governor". 

2 So- now the Code of CivU Procedure, 1S08 (5 of 1908) 

i S. 14A ing by the Chota Nagpur Encumbered Estates {Ansendmeiil) Act, 1SC3 
(Ben 3 of 1909), a. 13. 
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(2) An} {KT'ion who refuses to eomplv with an ordei of the Manager 
under sub-section (1) shall be liable, by order of the Deput} Commis- 
sioner, to a fine not exceeding five hundred rupees * 

Provided that tlie Deputy Commissioner shall, before passing such 
order, hear anv explanation oi objection that may be made, by such 
person. 

15 Everv investigation conducted by the Manager with reference to IinoUijjvtion 
an) tlaiin preferred before him under this Act, or to any matter con- 

nected with any ‘=iith claim, shall be taken to be a judicial pnvceeding proccodins:. 

’ vvitliin the meaning of the Indian Penal Code. 

And every statement made by any jierson examined by or before the Sisimenu 
Manager with reference to siicli investigation, whether upon oath or “[,’^7nTd^o 
otherwise, shall he taken to be evidence within the moaning of the same «»den« 
Code. 

16 The Manager shall have, for the purpose of realizing and recover- Manager to 
mg the rents and profits of the s-ml immovable property, the same powers eYhol5Tr''of* 
as the holder of the propertv would b.nvc had for such purpose if tin's wiate. 

Act had not been passed. 

And if such propertv, or any part thereof, be in the possession of any Powu- to re- 
mortgagee or conditional vendee, the Manager may apply to the Court or'p/u- 
of the Deputy Commissioner within whose j'urisdiclion the property is Uiiion*) 
situate, and such Court shall cause the same to be delivered to tho 
Manager as if a decice therefor had been made m liis favour, but withmit 
prejudice to the mortgagee or vendee preferring his claim under the 
provisions hereinbefore contained 

17 Subject to the lules made under section 10. the Manager sinll i'v»--r 
have power to demise all or anv part of the propeity under his innii:i"(>. 
inent for any term of years l[or in perjwtuity] . to take effect in 

session in consideration of anv fine or fines, or wiftiout fine, and rew-rv. 
ing such rents and under such conditions as may be agreed iijk/o. 


2[18. After a scheme has lieen approved by the CommiBsionr-r i-g 
section the Manager shall, subject to the sanction of 

missioner, have power, — 

(a) to demise hy way of mortgage the whole or any 

projierty for a teim not exceeding twentrr^-rr t, ^ 
date of publication of the order under ->* 



1 Subs for the words “not rseeedmp twenty yesrs abaoV*-*’ 
Xnjn'ur Encumbered Estates (Amendment) Act, 18S4 (5 of j^j iT" 

2 Ss 18, 18 \ and 18n subs for orieinal » 18 by the Ch-/*! V* 

Esiates (Amendment) Act, 1909 (Den 3 of 1909). a 14 ' 

5 Sabs for the figures "11” br the Cbota fCanrar Enen-i—. 
ment) Act. 1922 (B and 0 8 of 1922), ». 5, 
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(b) to sell by public auction or by private contract, and upon 

such terms as the Manager thinks fit, such portion of such 
property as may appear expedient, 

for the purpose of raising any money which may be required for the 
sefflement of the debts and liabilities to which the holder of the property 
is subject, or with which sucli property- or any part thereof is charged, 
or, 

(c) to borrow money, at such rate of interest as appears reason- 

able to the Board of llevenue, 

for the aforesaid purpose or for the purpose of meeting the costs of such 
repairs and improvements of the property as appear necessary to the 
Manager and are approved by the Commissioner. 

18A. (I) A mortgagee advancing money upon any mortgage made 
under section 18 shall not be bound to see that such money is wanted, 
or that no more than is wanted is raised. 

(S) The receipt of the Manager for any moneys paid to him as such 
shall discharge the person paying the same therefrom and from being 
concerned to see to the application thereof. 

18B. Subject to the sanction of the Commissioner, the Manager 
shall have power to enter upon any contract or to execute or relinquish 
any lease or counterpart of a lease, or to take any action not otherwise 
provided for in this Act which in his opinion is necessary for the proper 
care and management of the property.] 

VI. — Miscellaneous. 

19. The 1 [Provincial Government] may 2 * * • • 

from time to time make rules, consistent with this Act, to regulate the 
following matters — 

fal the s?ecuritv to be required from subordinate officers under 
this Act ; 

3[(na) the classes of cases which may be submitted by the Com- 
TTiissioner for the consent of the ‘^[Provincial Government] 
under section 2;] 

(b) the notices to be given under this Act and the publication of 
such notices; 

' 1 Sobs by the A O. for “Lieotenant Governor of Beneal". 

2 The words "subject to the control of the G G. in G ", ios by the PecentreJiza- 
tion Act, 1914 (4 of 1914), s 2 and Sch , Ft. I, were rep. by the A O. 

3 Ins by the Chota Na'wiur EflCnmbered Estates (Amendment) Act, 1884 (5 of 
ia84), 8 9 

* Sobs, by the A. O for "Lientenant-Gorernor**. 
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(c) the procedure to be foUoned in determining under section 8 

the dehtft and Uahditiee due to creditors and other persona 
and in jierforming the other duties imposed on any officer 
hy this Act ; 

(d) the allowance of interest on each ot tlie principal debts and 

liabilities Ro determined, from the date on which it was 
incurred down to the date of the determination, and on 
the aggregate amount of such debts and liabilities from 
the date of the determination down to the date of payment ; 

(cl the order of jiaj-ing debts and liabilities so determined; and, 
peneralK , for the guidance of officers in all matters con- 
nected rvith the enforcement of this Act. 

Such rules, when i* • • published in the ^[official Gazette], 
shall have the force of law 

2[19A. (J1 The CommiRsioner miy make such orders as to him may Power to ^ 
seem fit in respect of the education of anv child of a holder whose pro- a *to eduL 
petty IS being managed under the provisions of this Act otherwise than 
on the application of the Deputy Commissioner. cbldrea 

(9) Any who disohevs any order made by the Commissioner Peoalty fo 

under sub-section (11 shall be liable, by order of the Deputy Commis- ^**®*’* 
sioner, to a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall before passing such 
order, hear any explanation or objection that may be made by such 
person * 

19B Anv fine imposed hv the Deputy Commissioner under section R«eoTery o 
14A or section 19A shall be recoverable as an arrear of land-revenue.] 

20. ‘Whenever the Commissioner thinks fit, he may appoint any Power to 
officer to be a Manager in the stead of any Manager appointed under 

this Act ; and thereupon the property then vested under this Act in the 
former Manager shall become vested in the new Manager. 

Dverv such new Manager shall have the same powers as if he had 
been originally appointed. 

21. Every Manager appoinfed under this Act shall be deemed a Mmiesrs u 
public servant within the meaning of the Indian Penal Code. 

'*[21A. AH aiders oi proceedings of the Commissioner and of the Coatrol by 
Deputy Commissioner under this Act shall be subject to the supervision ^ennV 
and control of the Board of Bcienue; and the Board of Kevenue may, 
if it thinks fit, revise, modify or reverse any such order or proceeding. 

1 The woeds '“opproved by the Governor General in Coancil and” rep bv the 
Decentrahrition Act, 1914 (4 oI 1914), s 2 and the Sch . Pt. I. 

2 Subs by the A O. for “Calcnlla Gazette’*. 

5 Ss 19A and 19D ms b\ the Chota EnniinWreil E-tate< fAmeadmeal) 

Act, 1909 (Ben 3 of 1909), s 15 

t 8s 21A and 21B ms by s 16, 
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Chota Nagpur Encumbered Estates. [1876: Act VI. 
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21B. During the penod ot ttia<Qagemeut, — 

(1) every suit or appeal by the holder shall be instituted in his 

name by the Manager; 

(2) in every pending suit or appeal in which the holder is plaintiff 

or defendant, the Manager shall be named as the repre- 
bentative of the holder for the puriwses of the suit or 
appeal ; and no application in any such suit or appeal shall 
be made to the Court oir behalf of the holder except by 
the Manager: 

(3) no 2ierson otlier than the Manager shall be ordered to sue or 

be sued as next fiiend or guardian, or be named as guar- 
dian. of tlie holder, for a pending suit; and 

(•J) the Court, upon application by the Manager or by any party 
to a suit, may order that the plaint or memorandum of 
appeal be amended so as to conform with the requirements 
of clause (J), or that the Manager be named as the repre- 
sentative of the holder as required by clause (2) of this 
section :] 

l[Piovided that, if in any suit or appeal both the plaintiff and 
defendant are holdere of sejiarale property managed by tlie same 
Manager, the Commissioner shall appoint for each holder an officer 
other than the Manager to be his representative for the purposes of such 
suit or appeal and referei^ces in this section to the Manager shall be 
deemed to be references to such representative.] 

22. No suit or other proceeding shall be maintained against any 
person m respect of anything done by him bona fide pursuant to this 
Act. 

23. 2 [Subject to the provisions of section 21B] nothing in this Act 

precludes the Courts in Chota Nagpur hai-ing jurisdiction in suits rela- 
tinii to the succession to. or claims of maintenunce from, any immov- 
able piopertv bioiight under the opeiatioii of tins Act from entertaining 
and disposing of such suits; 3 • • 

24. f-lct not to affect powers conferred hfj Act IF of JSOO.I 

Rep by the Chota Nngpur Encumbered Estates (Amendment) Aet, 
FOOD (Ben. Act III of 1000), s. 18. 

1 Proviso ms by tlie Chola Najuior Encumbered Estates (Amendment) Act, 
1024 (P. and O 2 of 1924), a 2. 

2 Ins by the Chota Nagpur Encumbered Estates {.Vmendment) Act, 1909 (Ben 
3 of 1909), s 17 

5 The woids ‘but to all such smU the Manager of such property shall be made 
a party” rep by s 17, ibid. 



1876: Act IX.] iYofirc Coinage 31.5 

THE NATIVE COINAGE ACT. 1876. 
act No. IX OF 1876 i 

[mu March 1876.] 

An Act to enable the Government of India to declare certain 
coins of ^[Indian States] to be a legal tender m British 
India 

WiiETir.\s it IS espedtent to enable the Goveinoi General m Conn* Preamble, 
cil to declare that ii tender of pajment of money, tf made in certain 
coins made for or issued by ^[Indian States], shall be a legal tender in 
Bntish India ; It is hereby enacted as lollows • — 

1. Tins Act may be called the Native Coinage Act, 1876. Short title 

It extends to the nhole of Bntidi India; Local extent. 


2. ^{Interjiretation clause ] Rep by the 4 0 


8. Subject to the provi'ions of section 4, the ^[Central Goveinment] Power to da- 
may, from time to time, by notification in the Official Gazette], de- j^i**^*^ 
dare that a tender of p.vyment of money, if nude in the coins, oi the corns of an 
coins of any specified metal, made under this Act, for uuy ^[Indian 
State!, shall be a legal tender m British India,® legal tendee. 


1 For the I5taiement of Objects and Reisons, Gazette of India, 1B76, Pt V. 
p 56, for Proceedings in C’ooncil, ee< tbid , Supplement, pp 178, 192 and 405 

This Act has been decliied, bf notification under s 3 (o) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districta, 
rjimely — 

The Districts of Hazaiihagh, Lohardaga and Manbhum, aud Pargana Dhalbhum 
and the KolJian in the Distnet. of Sitigbhom [The District of 
Lohardaga included at this time the present District of Palamau, 
which was separated in 1694, Lohardaga is now called the Ilaachi 
District, Calcutta Gazette, 1899, Pt I, p 44 ] See Gazette of India, 
1881, Pt 1, p 504 

2 Subs by the A O for "Native St.ites” 

3 The woid« And it shall come into force at once" rep bv the Repealing and 
Amending Act, 1914 (10 of 1914) 

4S 2, vliicli was rep by the A O, lead “In tlu» Act 'Xati'e State’ means 
any State m India which is under the protection oi political coiitroi of Her ifajesiv, 
or of which the Go\einnieiit shall have acknowledged the supremacy of the Bnti’.h 
Crown ” For definition of "Indian State" see now th- General Chores Att 1S97 
HO of 1897). g 3 (27i) 

5 Subs by the A 0 foi "O. G in C ” 


t Sub., hy the A O for "Girctte of India”. 
7 Soli, hy the A O for "Native State”. 


B For notific.ntioiis i«‘,tied undej this section in respect of certain coins of (1) the 
Alwar State. (2) the Bikaner Slate, (5) the Dhar State and 14) the SaiJajia Slate 
see G n. and 0 . Vol. H. pp 2*-33 ’ ' ' 

As to Phoril wmnso. *ee the Bhopal Coinage Act, 1697 (II of 1697), rep by the 
Amending Act, 1903 (1 of 1903) - / v / 
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and the provisions of the Indian Coinage Act, 18701, shall apply XSllI rf 
to the coma to which such notification refers, so far as such provisions 
are applicable thereto, and save as expressly provided by such notifi- 
cation. 

My The power conferred by the first clause of section 3 shall be 

be ezercued. exercisable only when Die corns referred to in such notification comply 
with the following conditions (that is to say) — 

in the ease of coins of gold, silver or bronze, 

(o) their fineness is identical with that for the time bemg pre- 
scribed by law for coins of the ^[Central Government] of 
the same metal; 

in tlie case ol coins whether of gold, silver, bronze or copper, 

(6) they are identical in weight with some coins of the 2[CentTal 
Government] of the same metal, which may for the time 
being be legally coined at any Mint of the 2[Central Gov- 
ernment], or bear such relation thereto as is approved by 
the ^[Central Government] ; 

(r) the devices upon their obverse and reverse differ from the 
devices on coins now made or issued by any such ^[Indian 
State], and have been approved by the ^[Cenlral Govern- 
ment] , 

(d) upon each of such coins its value in money of the ^fCentral 

Government] is inscribed in the English language; 

(e) the ^[liidiau State] for which they are coined has under- 

taken to abstain during a term of not less than thirty 
years from the date of the notification, from coining m its 
own Mint gold, silver, bronze, or copper, as the case may - 
be, and has also undertaken that no coins resembling 
coins lor the time bemg a legal tender in British 
India shall, after the expiration of the said term, be 
struck iiodci its authority or with its permission at any 
place within or without its jurisdiction; 

1 Stt now the Indian Coinage Act, 1906 (3 of 1906). 

2 Subs, by the A. 0. for '*G of I.” 

s Subs, by the A. O. for “G- 0 in C” 

* Subs, by the 0 for *'N*live State'*. 
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(f) such State has formerly declared that a tender of payment 
of money, if made in coins of the ^[Central Government] 
of the same metal, shall, m the territories subject to such 
?tatp. be a le^al tender in the eases in which payment 
made in such coins would, under the law for the time 
being in force, he a legal tender in British India, 

O' ®iich has al'O acreed that the law and rules for the 

time being in force respecting the cutting and breakmg 
of com of the ^Centra} Government] reduced in weight 
by reasonable wearing or otherwise, or counterfeit, or 
called in by proclamation, shall apply to the coins made 
for such State under this Act. and that it will defray the 
cost of cutting and breaking them ; and 

ih) such State has also agreed not to issue the same coins below 
their nominal value and not to allow any discount or 
other advantage to any person m order to bring them 
into circulation. 

5. It shall be lawful for any such State to send to any Mint m Indian 
BntUb India metal to be made into coin under this Act; and, subject 

to the Mint Bulea for the time being in force, and to the provisions to eend 
hereinafter contained, the Mint*master shall receive such metal and 
convert it mto com, provided that it be fit for coinage. Shnt for 

coinage 

Nothing herein contained shall be deemed to entitle any such State 
to liave coins made under tins Act at any Mint of the ^[Central Gov- 
ernment] of any metal which is not for the lime being legally coined 
at such Mint. 

6. The ^[Central Government] may impose on any metal sent to Power to im- 
a Mmt for coinage under this Act the duty (if any) leviable on the 

of same metal under the Indian Coinage Act, 18703, and also a charge 
sufficient to defray the expenses of coinage over and above the expenses 
of assa> and refining . and the Mint-master shall coin such metal at 
the charge so imposed, 

7. The ^[Central Government] may, from time to time, with refer- Power to 
ence to the reasonable lequirements of the population of any ‘^[Indian 

St.ue], fix the maximum number of any coins of any particular metal made under 
that shall be coined under this Act. 

any Indian 

• State. 

^ Sul's bj the A. O for ‘'G. of I." 

2 Subs b> the A. O. for "G G. la C.“ 

5 See now the Indian Coirnge Act, J906 (3 of 190S) 

f Suh< bi the .1, 0 for "Xafire State”. 
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THE BOMBAY REVENUE JURISUICTION ACT, 1876. 


Pjeamble. 


Short title. 

Commence- 

ment. 


ACT No. X OP 1876.1 


[S8th March, 1876.] 


An Act to limit the jurisdiction of the Civil Courts throughout 

the Bombay Presidency in matters relating to the Land- 

revenue, and for other purposes. 

Wunncts in certain parts of the Presidency of Bombay tiie juris- 
diction of the Cml Courts in matters connected with the land-revenue 
IS more extensive than it is in the rest of the said Piesidency; 

and whereas it is expeihent that the jurisdiction of all the Civil 
Courts m the said Presidency should be limited in manner hereinafter 
appearing ; 

and whereas it is also expedient to amend tlie Bombay Civil Courts 
Act, section 82, and to revive certain provisions of the ^thirteenth sec- XI7 ct 1W9. 
tion of Regulation XV fl of 1627 of the Bombay Code, xohtoh was re- 
pealed by the Land Improvement Act, 1871 *;^Vlo£ 

It IS hereby enacted as follows : — 

1. This Act may be called the Bombay Revenue Jurisdiction Act,^ 

1870. 


So much of section 4 as lelates to claims to set aside, on the ground 
of irregularity, mistake or any other ground except fraud, sales for 
arrears of land-revenue, shall come into force on such ^day as the 
Governor General in Council directs in that behalf by notification in 
the Gazette of India. The rest of this Act shall come into foice on the 
passing thereof : 


1 For Statement of Objecis and Reasons, eee Gaiellc of India, 1873 Pt. \ , p 
534 , foi Preliminary Report of tbe Select CominiUee, »ee tiiii . 1874, Pt V, p 70 , for 
further Report of the Select Committee, *ee $b,d , lfl5, Pf- \ . P 2i0; «nd for 
Proceedings m Council, eee , 1875, Supplcmenl. p 4, and , 1876, Supplement, 
pp. 344 and 405 

2S 17 of this Act which rewed s. 13 of Bom. Reg 17 of 1827 was rep by 
the Bombay Revenue Jurisdiction Act, 1880 (16 of 1880), except id scheduled districts 
to which the Bombay Land Revenue Code, 1879 (Bom 5 of 1879), has not been 
e.\tended; see s 2 of Act 15 of 1880 


*Tho words "and to provide for the recovery by the Local Government of advances 
made for purposes other than those specified in section three of the Land Improvement 
Act, 1871” were rep by the Repealing and Amending Act, 1894 (4 of 1894) 


«The 19th September, 1881 — see notification Xo 197, dated 18th March, 1881, is 
Gazette of India, 1881, Pt I, p. 92. 
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and it ehall extend to all the temtone<i i“ • • under the gov- Extent, 

enmient of the novernnr of Romhaj in t’otiiuMl. hut not so as to 
afTcct — 


(n) any vuit regarding the a>''ve‘'Mnent of leienue on land situate 
in the collecloratc of Bomba}, or the loilection of sucli 
revenue; 

(6) any of the proM'^ions of 2Boinb.i) Aits \ of 1862 and YI of 
1862. or of ^[\cl XXI of ItVlll or of \ct XXIII of 1871; 


2. (nepfrti of fuartmeute.] Rep, by the .liiiciuhtifj Act, 1891 (Xlf 

cf mi). 


3. In this Alt. unless there be eomcthing reimgimnt in the subject Interpreu- 

tion-clause. 

or context, — 

‘land” includes the sites of villages, towns and cities; it also in* 
eludes trees, growing crops and grass, fruit uiion, and jinco in, trees, 
rights-of-wav , (ernes, finhcrio and all other bencfita to arise out of 
land, and things attached to the earth or pennnncntly fastened to 
things attached to the cartli 

■■land-reNeiiue ' ineaiih all sums and payments, m money or m kind, 
received or claimable by or on behalf 5(of the Crown] from any peison 
on account of any land held bj or \estcd in Imn, and any cess or rate 
authorized *[by the Provincial Government] under the provisions of 
any law for the time being in force ; 

••Iteveime-officer” inean-i any officei employed in oi about the 
business of the land-re\cmie, or of the fiuiveys, a&Res^ment, accounts 
or records connected therewith. 


4. Subject to the exceptions hereinafter appearing, no Civil Court Bar o! 
shall exercise jurisdiction as to any of the following matters : certain 

(a) 7 [claims against the Crown] relating to any pioperty apper- 
taining to the office of any hereditary officer appointed or 
recognised under BBonibay Act No III of 1874 or any 
other law for the time being in force, oi of any othei 
village-officer or servant, or 


‘Th* words "for the time being” rep by tho A O 

*'rhe navnea of the Acts aie, T**pecU\»ly, the Ehacdart anii Natvadati Act, 
1662, the Alimedabad Taluqdars Act, 1862, the Broach and Kaira Incumbered Estates 
Act, 1881 niici the I’eusions .\ct, 1871, 

3 Subs for "Act XV of 1871" by the Amending Act, 1891 (12 of 1891) 

•Cl (c) rep b> the Repealing and Amending Act. 1895 (16 of 1895) 

* Sub' by the A O. for "of Govt. ’ 

* Subs by the A. 0 for "by Govt *’ 

*Subs by the A O. for "claims against Govt,’* 

* The Bombay Hereditary Offices Act. 
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claims to perform the duties of fluy such officex' oi’ sen'ant, or 
in respect of any injury caused by exclusion from such 
office or service, or 

suits to set aside or avoid any order under the same Act or any 
other law relating to the same subject for the time being 
in force passed i[by the Provincial Goveintuent] or any 
officer duly authorized in that behalf, or 

2[claims against the Crown] relating to lands held under treaty, 
or to lands granted or held as saranjam, or on other poli- 
tical tenure, or to lands declared ^[by the Provincial 
Government] or any officer duly authoiized in that behalf 
to be held for service; 

(6) objections — 

to the amount or incidence of any assessment of land- 
revenuo authorized t[by the Provincial Govern- 
ment], or 

to the naode of assessment, or to the principle on which 
such assessment is fixed, or 

to tiie validity oi effect of the notification of survey or 
settlement, or of any notification determining the 
period of settlement , 

(c) claims connected with or arising out of any pioceedings for 
the realization of land-revenue or the rendering of assist- 
ance ifby the Provincial Government] or any officer duly 
authorized m that behalf to superior holders or occupants 
for the recovery of their dues from infeiior holders or 
tenants ; 

claims to set aside, on account of irregularity, mistake or any 
other ground except fraud, sales for arrears of Jand- 
revenue ; 

td) 2[claimB against the Crown] — 

(1) to be entered m the revenue-survey or settlement-records 

or village-papers as liable for the land-revenue, or as 
superior holder, mfenor holder, occupant or tenant, 
or 

(2) to have any entry made in any recoid of a levenue-sur- 

vey or settlement, or 

(3) to have any such entry either omitted or amended ; 

(c) the distribution of land or allotment of land-revenue on par- 
tition of any estate under ^Bombay Act X\ of 186S or 
any’ other law for the time being in force ; 

1 Subs by the A O for "by Govt ’* 

2 Subs by the A 0 for "ebims aga5n«t Covt ** 

3 Uonj Aft 4 of IS63 rep by the i.aiid. Revenue Code, 1879 {Dom, 5 of 

1579), ill area* tii which the latter Act is in force 
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(/) ^[claiins against the Crown] — 

to hold land wholly or partially free from payment of 
land-revenue or to receive payments charged on or 
payable out oi the land-revenue, or to set aside any 
cess or rate authorized ^[by the Provincial Govern- 
ment] under the provisions of any law foi the time 
being m force, or 

respecting the occupation of waste or vacant land belong- 
ing 3[to the Crown] ; 

(g) claims regarding boundaries fixed under ^Bombay Act No. I 

of 1865, or any other law for the time being in force, or 
to set aside any order passed by a competent officer under 
any such law with regard to boundary marks : 

Provided that, if any person claim to hold wholly or paitially Provuo 
exempt from payment of land-revenue under — 

(h) any enactment for the time being m foice expressly creat- 

ing an exemption not before existing in favour of an in- 
dividual or of any class of persons, or expressly confirming 
such an exemption on the ground of its being shown m a 
public record, or of its having existed for a specified term 
of years, or 

u) an instrument or sanad given by or by order of the “[Pro- 
vincial Government] under “Bombay Act No. II of 1803, 
section 1. clause first, or "Bombay Act No. VII of 1863, 
section 2, clause first, or 

if) any other written grant by the British Government express- 
ly creating or confirming such exemption, or 
(k) a judgment by a Court of law, or an adjudication duly 
passed by a competent officer under ‘^Bombav Regulation 
XVll of 1827, Chapter X, or under 8Act No. XI of 1852, 
which declares the particular property m dispute to be 
exempt, 

buch claim shall be cognizable in the Civil Courts. 

»Saba bj the A O for "clauDS against Gort ** 

* Subs by the A O for "lu^ Go^t ’’ 

• Subs by the A O for “to GotI ” 

4 Uom Act 1 of 1865 (except a S7], and Bom. Reg 17 of 1827 are rep bj the 
Bombay Land reveoue Code, 18/9 (Bom 5 of 1879], m areas in which the btter 
Act IS in force 

6 Subs, by the A. 0 for "Governor of Bombay in Council". 
tThe Exemptions from Land-revenno (No. I) Act, 1863 

7 The Exemptions from Land revenne (No. II) Act, 1863 
t T he Bombay Rent-free Estates Act, 1852 
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/[luatraitona to (A). 

(1) It Is enacted that, in the event oC the proprietary right in lands, the property 
oi Government, being transferred to individuals, they shall be permitted to hold the 
lands for ever at the assessment At which they are transferred The proprietary 
right m certain lands is transferred to A at as assessment of its 100. Aa eremption 
from higher assessment not before existing is expressly created in favour of A by 
enactment, and he may seek relief in the Civil Court against over-assessment. 

(2) It IS enacted that, when a specific limit to assessment has been established and 
preserved, the assessment shall not exceed such specific limit. A is the owner of 
wnd worth Rs. 100 for assessment He claims to be assessed at Rs 50 only on the 
strength of a course of dealing with him and his predecessors under which his land 
has not been more highly assessed There is n© exemption not before existing created 
by enactment, and A‘s claim is not cognizable in a Civil Court, 

(3) It is enacted that land-revenue shall not be leviable from any land held and 
entered in the land regislcra as exempt A claims to hold certain land as exempt 
on _the ground that it has been so held by him, end is so entered in the land- 
legister. This is an exemption expressly confirmed by enactment on the ground of 
Its being shown in a public record, and A's claim is cognizable in a Cml Court. 

(4) It is enacted that the Collector shall confirm existing exemptions of all lands 
shown in certain maps to be exempt A claims exemption, .Tlleging that his land 
ia shown in the maps to be exempt A’s claim is cognizable in a Cml Court. 

(5) It IS enacted that assessment shall be fixed with reference to certain consider- 
ations and not with reference to others. This » not an enactment creating »n 
exemption in favour of any individual or class, and no objection to an assessment 
under such an enactment is cognizable in a Civil Court 

«^m^uU8 Nothing in section 4 shall be held to prevent the Civil Courts 

■ from entertaining the following suits : 

(a) suits i[against the Crown] to contest the amount clsimed, or 

paid under protest, or recovered, as land-revenue, on the 
ground that such amount is in excess of the amount 
authorized in that behalf 2[by the Provincial Govern- 
ment], or that such amount had, previous to such claim, 
payment or recovery, been satisfied, in whole or in part, 
or that the plaintiff, or the person whom he represents, is 
not the person liable for such amount ; 

(b) suits between private parties for the purpose of establishing 

any private’ right, although it may be affected by any 
entry in any record of revenue-survey or settlement or in 
any village-papers ; 

tc) suits between superior holders or occupants and inferior 
holders or tenants regarding the dues claimed or recovered 
from the latter; 

and nothing in section 4, clause (ff), shall be held to prevent the Civil 
Courts from entertaining suits, other than suits Ifagainst tJje Crown], 
for possession of any land being a whole survey-number or a recognized 
share of a survey-number; 

^[and nothing in section 4 shall he held to prevent the Civil Courts 
m the districts mentioned in the Second Schedule hereto annexed from 


1 Subs by the A. O. tor '‘sgaiiist Govt.” 

?Subs. by the A. O. for “by Govt." ,o-r 7 , 

Situ, by the Doinbay Revenue Jurisdiction (Amendment) Act, 1877 (le of 
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exercising such junsdictiou as, according to the terms of any law in 
force on the twenty-eighth day of March, 1876, tliey could have exer- 
cised over claims i[agamst the Crown] — 

fa) relating to any property appertaining to the office of any 
hereditary officer appointed or recognized under spombay 
Act No. m of 1874 or any other law for the time being in 
force, or of any other village-officer or servant • 

(b) to hold land wholly or partially free from payment of land- 

revenue : 

(c) to receive payments charged on, or payable out of, the land- 

revenue ] 

6. Revenue-officers shall not be hable to be sued for damages in Bar of 
any CivU Court for any act bond fide done or ordered to be done by 

them as such in pursuance of the provisions of any law for the time Keverme- 
being in force. 

If any Revenue-officer absconds or does not attend when called on 
by his official superior, and if the Collector of the district proceed'* 
against him or his sureties for public money, papers or property accord- 
ing to the provisions of any law for the time being m force, such 
Collector shall not be liable to pay damages or costs m any suit brought 
agamst him by such officer or sureties although it appears that a part 
only, or no part whatever, of the sum demanded was due from the 
officer so absconding or failing to attend, or that he was not in 
possession of the papers or property demanded of him. 

7. Nothing m any law for the tune being in force vhich authorizes 

the ‘•junishment departmentally of any Revenue-officer for any offence tion "of Rev*- 
or breach of duty, or which sanctions his prosecution criminally 
such offence or breach, shall be held to bar any remedy which may araVein*. 
be had m the Civil Court against such officer. 

8 to 10. [Suits against Revenue-officers. Appeals from their pro- 
ceedings. Power for Local Government to call for record.] Rep. 
by the Bombay Revenue Jurtsdiehon Act, 1S80 (XT of 16S0). 

11. No Civil Court shall entertain any suit l[agaiDst the Crown] ^iti not to 
on account of any act or omission of any Revenue-officer unless the 0 °!^ 
plaintiff first proves that, previously to bringing his suit, he has P^e- 
sented all such appeals allowed by the law for the time being in force ©f 
as, within the period of limitation allowed for bringing such suit, it 
was possible to present. 


l Subs, by the A O. for “agaiua Go»t 
3 Tho Bombay Hereditary Offices .^cl 
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12. If, in the trial or investigation of any suit, claim or objection 
which, but for the passing of this Act, might have been tried or inves- 
tigated by a Civil Court, there arises any question on which * 

* * the ^[Provincial Government] desires to have the decision 

of the High Comt, I* • • the 2[Provincial Goveinment] 3'*’ * * 
may cause a statement of the question to be prepared, and may refer 
sncli Question for the decision of the High Court of Judicatvire at 
Bombay 

The said High Court shall fix an early day for the heaiing of the 
question referred, and cause notice of such day to be placed in the 
court-house. 

The parties to the case may appear and be heard in the High Court 
m person or by their advocates or pleaders. 

The High Court, when it has hoard and considered the case, shall 
send a copy of its decision, with the reasons therefor, under the seal 
of the Court, to the Government by which the reference was made, 
and. subject to any appeal which may be presented to Her Majesty m 
Council, the case shall be disposed of conformably to such decision. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment. 

The costs (if any) consequent on any such reference shall be dealt 
with as the High Court m each case directs. 

IS. If in any suit instituted, or in any appeal presented, in a Civil 
Court, the Judge doubts whether he is precluded by this Act from 
taking cognizance of the suit oi appeal, he may refer the matter to the 
High Court. 

The High Court may order the Judge making the reference either 
to proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be sub- 
ject to appeal to Her Majesty m Council, and, save as aforesaid, shall 
be final. 

14. Every reference under section 12 or section 13 shah be heard 
by a Bench consisting of such number of Judges, not less than three, 
as the Chief Justice from time to time directs. 

15. lAmcndment oj jfclion 32 of Act XIV of 1869.1 Rep. by the 
llcpcaling Act, 1938 <1 af 1038). s. 2 and Sch. 


1 The words "the O G in C. or’* rep by the A, 0. 

2 Subs by the A. 0 tor **!•. O.” 

•» The words "as the ease may W rep. by the A. O. 
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^[16 AVhene\er any suit is brought m any Court of a Subordinate Pri^Uegea 
Judge of the first class 2[against the Crown or the Federal Railway 
AuluorityJ. or against any Revenue Oflacer, 3^and the Crown or the defended 
Federal Railway Authority undertakes] the defence thereof, it shall 
be lawful ^[for the Provincial Government] . by certificate signed by 
a Secretary thereto, to require that the trial ot any such suit shall 
have precedence over the trial of any other suit or other civil pro- 
ceeding theu pending m tlie Couit ol the first clasi Subordinate Judge, 
or, if the suit is transferred, in the Court of the District Judge; and 
the Court shall give effect to every such requirement 

The privilege confeired *[on the Provincial Government] by this 
section shall, mutatj^ mutandis, apply to any appeal or special appeal 
against any decree m any sucli suit as is described m tins section.] 

17. fReniul of sdUoii 13 of Bvin Rcij XVII of 1827. Operation 
of Bom. lieij. XI tl of 1837 m sites of villages and towns. Recovery 
o/ certain advances made by Local Gopernment.] Rep. by the Bom- 
bay Revenue Jurisdiction Act, ISSO (XT of 1880) * 


SCHEDULE . — [Fnactmontj repealed.] Rep. by the Amending 
Act, 1891 (XII of 1891). 


7[THE SECOND SCHEDULE. 

The district of Ahmedabad. 

The district of Kaira, exclusive of the Pinch Mahdls. 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, as 
desciibed m the Schedule annexed to ^Act X of 1848. 


1 aubs by Lbe llombay Revenue Junediction (Ameadment) Act, 1929 (Bom. 21 
of 1929), a. 2, for ihe original s 16 

2 Subs bj the A. 0 for "against Govt” 

iSubs by the A 0 for "and the Govt undertakes”. 

« Subs by the A O for “for the Govt " 

5 Subs by the A 0. for "on Govt” 

’> i'ho repeal of the hrst clause of 9. 17 doea not operate m any Schedoled Cistnct 
unless Olid until the Bombay Land Revenue Code, 1878 (Bom. 5 of 1870), has been 
extended to that district . see Act 15 of 1880, e 2. 

r Ins by the Bombay Revenue Jaiisdiciion (Amecdmcct) Act, 1877 (16 of 1877) 
The Schedule is referred to in s 5, svpm. 

8 ,\ct X of 1843 was rep by the .Amending Act, 1891 (12 of 1691). 
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The district of Tanna. 

The district of Koldba, exclusive of the lapsed State of Koldba 
mentioned in lAct VIII of 1853. 

The district of Eatndgiri. 

The district of Kandra.] 

THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876. 

ACT No. XV OF 1876.2 

ll4th September, JST'd.] 

An Act to amend the law relating to the transfer of Bombay 
Municipal Debentures, and to provide for their consolida- 
tion. 

Preamble. WHERr-AS, imder the ^Bombay Municipal Act of 1865, the Justices Bom. Il 
of the Peace for the City of Bombay were empowered to mortgage 
for the purposes therein mentioned the rates and taxes imposed and 
levied under that Act; 

and whereas, by section 255 of the same Act, it was enacted that 
any person entitled to any such mortgage might transfer his right 
and interest therein to any other person, and that every such transfer 
should be by deed duly stamped, wherein the consideration should be 
truly stated, and that every such transfer might be according to the 
form in Schedule K to the said Act annexed or to the like effect ; 

and whereas, in exercise of the said power, diverse mortgages of 
the said rates and taxes have been made, and the mortgagees have 
purported to transfer their mortgages to other persons, but such trans- 
fers have been by simple endorsement and not by deed duly 
stamped; 

and whereas it is expedient to provide that such transfers may here- 
after be made by endorsement, and to confirm the said transfers here- 
tofore made, and to exempt the parties thereto from the penalties which 
they have incurred by reason of their failure to comply with the provi- 
sions of the said section and of the law relating to stamp-duties for the 
time being in force; 

and whereas it is also expedient to provide for consolidating such 
mortgages in manner hereinafter mentioned and for renewing and sub- 
dividing mortgages so consolidated; 

. 1 Aa 8 ot 1853 np. by the .iVmniding Act. 1691 (12 of 1891) 

3 For Stalfmcnt of Objects and Reasons, Gazette of India, 1876, Pt V, p. 

S52. and for rtoceedin;;s in Council, see t6icf , Supplement, pp. 714, 753 and 1003 

5 See now the City of Bombay Mnmcipal Act, 1888 (Bom 3 of 1888). 
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It is hereby enacted as follows : 

1. This Act may be called the Bombay Municipal Debentures Act, Short title, 
1876. 

2. Every mortgage of rates and taxes, authorized to be made under Transfer* of 
the said ^Bombay Municipal Act of 1865, or any subsequent Act, 

shall be transferable by endorsement on the mstrument of mortgage endorsement. 

2 * * • * 

3. Every transfer of any such mortgage heretofore made by en- Validation of 
dorsement shall be, and be deemed to have been, as valid as if this Act 

had been in force at the date of such transfer; and no stamp-duty shall endors'^ent. 
be. or be deemed to have been, chargeable in respect of any such 
transfer; and no penalty shall be deemed to have been incurred by 
reason of any failure to comply with the provisions of the said section 
255 or of the law relating to stamp-duties for the time being in 
force. 

4. Any holder of two or more such instruments of mortgage may Power to 
siuTender them to the Municipal Corporation of the City of Bombay, |eb«n\urif 
and such Corporation shall accept the same, and shall (on receipt for 

each such instrument of such fee as the said Corporation may from 
time to time prescribe) grant to such holder, under the seal of the said 
Corporation, an instrument of mortgage m which the consideration 
stated shall be the aggregate amount of the considerations respectively 
stated in the instrument so surrendered. 

Every instrument so granted may be in the form in the Schedule 
hereto annexed or to the lihe effect. 

5. The said Corporation shall, on the application of the holder of power to 
any instrument granted under the said iBombay Municipal Act of 1865 

or under this Act, and, on receipt of such fees as the said Corporation 
may from time to time prescribe in this behalf, renew or sub-divide 
the same. 


THE SCHEDULE ABOVE EEFERRED TO. 

WHERE.'^S A B of has surrendered to us, the Municipal 

Corpoiation of the City of Bombay, mortgages issued 

under the Bombay Municipal Act of 1865, bearing respectively the 
following numbers and d.itos (namcl)') [set flieirt out] and securmg 
sums amounting in the whole to Rs. • In consideration of 


1 Stt now the City ol Bombay Municipal Act, 18S8 (Bora. 3 of ISffl). 

2 The words “and no such endorsement *haU b* clargeaWe with any lUrep-duty”, 
rep. by the Indian Stamp Act, 1879 (I of 1879) 
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the premises, we, the said Corporation, do hereby grant and assign 
unto the said A B, his representatives and assigns, such proportion 
of the rates and taxes comprised in the said mortgages as the said 
sum of Rs bears to tlie whole sum for the time being borrowed 

upon the credit of the said rates and taxes. TO HOLD to the said 
A B, hia representatives and assigns, from this day, until the said sum 
of Rs. with interest at the rate of per cent, per 

annum shall be fully paid and satisfied 

Given under our corporate seal this day of 187 . 

THE OXTDH LAWS ACT, 1876 
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{Part I.—Prchmitiary, Part II.— General Lairs to be administered 
m Oudb.) 

ACT No. XVIIT OF 1876.1 

[10th October. 1676 ] 

An Act to declare and amend the laws to be administered in 
Oudh. 

Whereas it is expedient to declare and amend the laws to be ad- Preamble, 
ministered in Oudh ; It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. This Act may be called the Oudh Laws Act, 1876. SbertUtle. 

It extends only to 2» • * Oudb; Local esUst, 

and it shall cffine into force on the passing thereof. Commence- 

2. [Repeal of enactments.} Rep. by the Repealing Act, 1938 (7°^*°*’ 
of 1998), s. 2 and Sch. 


PART n. 

General Laws to be adsiinistebed in Oudh. 

33. The kw to be administered by the Courts of Oudh shall be as statutory 
follows : — ^ , 

toministered 

(o) the laws for the time being in force regulating the assess- Oudh. 

ment and collection of land-revenue : 

(b) in questions regarding succession, special property of 
females, betrothal, marriage, divorce, dower, adoption, 
guardianship, minority, bastardy, family-relations, wills, 

1 For statement of Objects and Reasons, Ht Gaielte of India, 1873, Pt. V, p 433; 
for ^port of the Select Committee, ttt 1P76, Pt V, p. 710, and for Proceedings 

in Council, *ee litrf., 1871, Supplement, p 1007; tfirrf, 1873, Extra Sopplensent, p It; 
iJjd , 1676, Supplement, pp ffil, lOSS «nd 1097. 

S The word* "the (cmfories for the lime administered by tho Chief Com- 
missioner of* rep by the A. 0. J 

3 The provisions of this section have l>een rep. in so far as they are inconsistent 
-with the Mushra Personal Law /ftorist) Applicntion Act, 1937 ('25 of 1937] : if* 

« 6 of that Act. 
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legacies, gifts, partitions, or any religious usage or insti- 
tution, the rule of decision shall be — 

(1) any custom applicable to the parties concerned ^hich is 

not contrary to justice, equity or good conscience, and 
has not been, by this or any other enactment, altered 
or abolished, and has not been declared to be void by 
any competent authority; 

(2) the Muhammadan law in cases where the parties are Mu- 

hammadans, and the Hindu law in cases where the 
parties are Hindus, except in so far as such law has 
been, by this or any other enactment, altered or abo- 
lished, or has been modified by any such custom as is 
above referred to : 

(c) the rules contained in this Act : 

(d) the rules published in the ^[Official Gazette^ as provided by 

section 40 or made under any other Act for the time 
being in fotce in Oudh • 

(e) the Begulations and Acts specified in the second schedule 

hereto annexed, subject to the provisions of section 4, 
and to the modifications mentioned in the third column 
of the same schedule : 

(/) subject to the modifications hereinafter mentioned, all enact- 
ments for the time being in force and expressly, or by 
necessary implication, applying to British India or Oudh, 
or some part of Oudli : 

(g) in cases not provided for by the former part of this section, 
or by any other law for the time being in force, the 
Courts shall act according to justice, equity and good 
conscience. 

Validity of 4. All local customs and mercantile usages shall be regarded as 
customs valid, unless thev are contrary to justice, equity or good conscience, or 
have, before the'pas«ins of Ihk Act, been decbred to be void by any 
competent authority. 


1 Sobs by tli« o. for “lorsl official Gazctlo”. 
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PART III. 

OHAPTElt I 

"Dower MuHA'ntvntNs. 

5. Where the amount of tlower slipuIato<l for m an}* contiact of Mohamma- 
dower bv a Muhammadan exce‘?5ive with leference to the means of dower 

contracts how 

the husband, the entire sum provided in the contract shall not be to be en- 
awarded in <any suit by decree in favour of the plaintiff, or by allowing 
it by way of set-off, lien or otherwise to the defendant ; but tlie amount 
of the dower to be allowed by the Court shall be reasonable with re- 
ference to the means of the husband and the status of the wife. 

This rule shall be applicable uheilier the suit to enforce the con- Euie^ppiK- 
tract be brought m the liii^b.uid's life time or after bis death. hnsbaad'i 

death 


CHAPTER IT 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter Eight of 
mentioned or referred to, to acquire, in the cases hereinafter specified, 
immoveable property in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is Presnmptm 
proved, such right shall, whether recorded in the settlement-record or 

not, be presumed — 

(a) to exist in all village-communities, however constituted, and 
whether proprielaiy or nnder-proprietary, and in the 
rases referred to in flection 40 of the Oudh Land-revenue 
if Act,l and 

(L) to extend to the Mllage-site, (o tiie houses built upon it, to 
all lands and slmrcs of lands within the village-boundarj', 
and to all tuinsfci.ible rights .iffectmg such lands. 

8. The right of pre-emption shall not be presumed to exist in any It* muiom 
town or cit\, or an\ sub-dnision thereof, but may be shown to exist 

therein and to be exercisable therein b\ such persons and under such 
circumstances as the local custom piescribes. 

9. If the piopcrty to be sold or foreclosed is a propriet.irj or under- D^Toiutioo 
praDiietary tcuure, or a share of such a tenure, the right to buy orpJo^rtyTo*^ 


15 «« 


the U. r Ijni.1 Revenue Act. 1901 (U. P 5 of 1901). 
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b« .old or reSeem such property belongs, in the absence ot a custom to the con- 

foreclosed is +-n-,, 

a proprietary ^ ’ 

or nnder- tax ■l. 

proprietary to co-sharers of the sub-division (if any) of the tenure in 

which the property is comprised, in order of their rela- 
tionship to the vendor or mortgagor; 

Sndly, to co-sharers of the whole raahal in the same order; 
Srdly, to any member of the village-community ; and 

4thly, if the property be an under-proprietary tenure, to the 
proprietor. 


Where two or more persons are equally entitled to such right, the 
person to exercise the same shall be determined by lot. 


Notice to 10. When any person proposes to sell any property, or when he 
pre-emptors forecloses a mortgage upon any property, in respect of which any 
persons have a right of pre-emption, he shall give notice to the persons 
concerned of the price at which he is willing to sell such property, or 
of the amount due in respect of such mortgage, as the case may be. 

Such notice shall be given through the Court within the local limits 
of whose jurisdiction the property or any part thereof is situate, and 
shall be deemed sufBciently given if it be stuck up on the chaupal or 
other public place of the village or city in which the property is situ- 
ate. 


of right 11. Any person having a right of pre-emption in respect of any 
property proposed to be sold shall lose such right, unless within three 
months from the date of such notice he or his agent pays or tenders 
the price aforesaid to the person so proposing to sell, 
ftightofpre- 12. When the right of pre-emption arises in respect of the fore- 
fOTcelosur* dosure of a mortgage, any person entitled to such right may, at any 
time within three months after the giving of the notice required by 
section 10, pay or tender to the mortgagee or his successor in title the 
amount specified in such notice, and shall thereupon acquire a right to 
purchase the property. 

On completion of the jrarebase the person exercising the right of 
pre-emption shall be bound to .pay to the mortgagee or his successor in 
title the amount specified in such notice, together with interest on 
the principal sum secured by the mortgage, ot the rate specified by 
the instrument of mortgage, for any time which has elapsed since the 
date of the notice, and any additional costs which may have been 
properly incurred by the mortgagee or his successor in title. 
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13. Any person entitled to a right of pre-emption may bring a amt Suit to en- 
to enforce such right on any of the fi-llowmg grounds (namely) •— 

(0) that DO due notice was given as required by section 10 ; e®pt«on- 

(6) that tender was made under section 11 or section 12 and 
refused : 

(c) in the case of a sale, that the price stated in the notice was 
not fixed in good faith; 

((f) in the case of a mortgage, that the amount claimed by the 
mortgagee was not really due on the footing of the 
mortgage and was not claimed in good faith, and that it 
exceeds the fair market-value of the property mortgaged. 

If, in the case of a sale, the Court finds that the price was not fixed 
in good faith, the Court shall fix such price as appears to it to be the 
fair market-value of the property sold. 

If, in the case of a mortgage, the Court finds that the amount 
claimed by the mortgagee was not really due on the footing of the 
mortgage, and that it was not claimed in good faith and that it ex- 
ceeds the fair market-value of the properly mortgaged, the amount to 
be paid to the mortgagee shall not exceed what the Court finds to be 
such market-value. 

14. If the Court find for the plaintiff, the decree shall specify a decree to fij 
day on or before which the purchase-money or the amount to be paid p^ment. 
to the mortgagee shall be paid. 

15. If such purchase-money or amount h not paid into Court be- Effect of 
fore it rises on that day, the decree shall become void, and the plaintiff 

shall, so far only as relates to such sale or mortgage, lose his right money, 
of pre-emption over the propetly to which the decree ^elate^. 

CHAPTER m. 

PnocEDunE OP the Couets. 

16. The Judicial Commissioner's Circular No. 304 of July, ISGO.Uni.^of 
sliall be held to have been a notification within the meaning of section 

24 of Act XTV of 1859,^ and such Act ahall be deemed to have been 
in force in Oudh from the fourth day of July, 1862; and all orders and 
decrees passed under the rules contnmed in the said Circular, or under 
the said Act, shall be deemed to have been passed under a law in 
force for the time being. 

ISee now 


the Lunitatioa Act, 1S03 (9 til 19C6) 
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KothiDg in this section affects the provisions of sections 102, 104, 
105, 106, 107 and 108 of the Oudh Kent Act (XIX of ISOS')! with 
regard to the limitation of snifs under that Act. 

17- [Act XXXII of 1871, s. 28, to cease in any district' from date 
of notification that it is no longer under settlement.] Rep. by the 
Amending Act, 1891 (XI/ of 1891). 

18- [Recognxzed agents.] Rep. by the Amending Act, 1891 (XI/ 
of 1891). 

19. ^Section 172 of Act No VTTT of 1859 is hereby repealed, so far 
as the province of Oudh is concerned, and the following section is sub- 
stituted therefor : — 

“On the day appointed for the hearing of the suit, or on some other 
day to Tphich the hearing may be adjourned, the evidence of the ^vit- 
nesses in attendance shall be taken orally in open Court in the pre- 
sence and hearing and under the personal direction and superintend- 
ence of the Judge. 

“A note of the essential points of the evidence of each witness is 
to be taken at the time, and in the course of oral examination, by the 
officer who tries the case, in his own language, or m English if he is 
sufficiently acquainted with that language, and such note shall be 
filed, and shall form part of the record of the cose. 

“If the evidence be taken down in a different language from that 
in which it has been given, and the witness does not understand the 
language in which it is taken down, the witness may require his depo- 
sition as taken down to be interpreted to him in the language in 
which it was given. ^ 

“It shall be in the discretion of the Court to take down, or cause 
to be taken down, any particular question and answer, if there appear 
any special reason for so doing, or any party or his pleader requires 
it. 

“If .any question put to a witness be objected to by either of the 
parties or their pleaders, and the Court allow the same to be put, the 
question and the answer shall be taken down, and the objection and 
tlie name of the parly making it shall be noticed in taking down the 
depositions, together with the detnsion of the Court upon the objec- 
tion. 

I \ct I'J of 1668 was rep by the Ondh Rent Act, 3886 (22 of 1886), s. 2 

2i’c# now IBl to 190, both inclnaive, of the Code of Cml Procednn’, 1908 (5 
of 1908). 
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“The Court shall record such remarks as it may think material res- 
pecting the demeanour of the witness while under examination. 

“If the Judge be prevented from making a note as above required, 
he shall record the reason of his inabibtj- to do so, and shall cause 
buch note to be made in writing from his dictation in open Court, and 
shall sign the same, and such note shall form part of the record.” 

l[20. So much of section 60 of the Code of Civil Procedure, 1908, Execution- 
as renders land liable to sale in execution of a decree shall be subject ancestral and 
to the following restriction: — ^No ancestral land shall be sold m satis- 
faction of a decree without the permission of the ^[Provincial Govern- {and 
ment], 

^Tiplnnafion.— In this section the words “ancestral land” mean — 

(o) land forming a mahal or share in or portion of a mahal, 
which has been owned continuously from the conclusion 
of the first regular settlement by the proprietor, which 
term shall include an under-proprietor as defined in sec- 
tion 4, clause (15), of the United Provinces Land Heve- 
nue Act, 1901, or by the person or persons from whom 
such proprietor has directly or indirectly inherited such 
land : 

(b' land forming an estate or part of an estate as defined in 
the Oudh Estates Act, 1669; 

(c) land conferred by the British Government as a reward for 

services rendered to the State on the owner or on a per- 
son from whom such owner has directly or indirectly in- 
herited such land; or 

(d) the interest oi the holder of a grant of land revenue confer- 

red by the British or any former Government on him or 
on a person from whom he has directly or indirectly in- 
herited such interest.] 

21- {.Appohibnent of manager of land attached.] Rep. by the Oudh 
Cinl Courts Act. 1879 (XIII of 1879). 

22. Notwithstanding anything contained in the said Code, any Service of 
Civil Court sitting within the local limits of the jurisdiction of the pweis with- 
Lucknow Civil Court, but exerddng Jurisdiction beyond such limits, ^ 
may cause summonses, warrants, notices and other processes to be Court. 

1 Subs, by s 2 of the Oudh Laws (Amendment) Ad, 1912 (U. P. 3 of 1912), 
fcr onguul section 

2 Sabs by the O. for ■■Liealeiiuit-Go\en»»’’. 
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served -mthm the local limits of the i«risdiction of the Lucknow Civil 
Court without causing the same processes to be served through such 
Court. 

23. [Section substituted for Act XIX of 1868, s. 109.] Rep. by the 
Oudh Rent Act, 1886 {XXII of 1886). 

24. [Section substituted for Act XIX of 1868, s. 118.] Rep. by the 
Oudh Rent Act, 1886 {XXII of 1886). 

25. [Right of occupancy in judgment-debtor's sir-land.] Rep. by 
the Oudh Rent Act, 1886, Amendment Act, 1901 {U. P. IV of 
1901). 

26. Notwithstanding anything contained in Act No. XX of 1865^, 

all persons duly admitted and enrolled as Kevenue-agents under that 
Act in 2* • • Oudh may appear, plead and act in suits under 

the Oudh Eent Act^ in the Courts of officers exercising the powers of 
Assistant Collectors, Deputy Collectors, Collectors and Commissioners ° 
under the same Act. 

27. With the sanction of the ^[Provincial Government], the *[Chjef 
Court] may from time to time make rules consistent with this Act 

_ and with the Code of Civil Procedure® — 

(a) for the custody and sale of moveable property attached in 

execution of decrees; 

(b) for the levy of a fee or commission on the sale of attached 

property and the disposal of the funds accruing from such 
fees ; 

(c) as to the appointment and remuneration of persons “^[(not 

being persons in the service of the Cro^vn)] by whom 
property is to bo attached, kept in custody and sold ; 

(d) as to the appointment .and remuneration of persons '^[(not 

being persons in the service of the Crown)] by whom 
local investigations under section 180, and investigations 
and adjustments of accounts under section 181, of the 
Code of Civil Procedure® aie to be made. 

28. [Power to revise decrees and orders of subordinate Courts.] 

Rep. by the Oudh Civil Courts Act, 1879 (XUI of 1879). 


of tho 


r, for 

XXVI, 


1 Ste now the Practitioner* Act, 1879 (18 ol 1B79) _ 

ZlTie words "the lemtow for the time being onder the ednnnwffation 
Chief Commissioner of" rep l*y the O 

3 .7«e now the Oudh Rent Act, 1886 (22 of 1^)- 
*Sah3. hy the A. 0 for "Chief Comroissioner". 

5 Sabs l.y the Oudh Courts Act, 1925 (O. P, « of 1925). s. 49 and Sch. 
"Judicial Commissioner” 

# Stt now the Code of Civil Procciliire, 1068 (5 of 1908) 
r Ins. by the A. O. 

>5ee now the Code of Civil Procedure, 1908 (5 of 1908), Sch I, Order 
rules 9 to 12. 
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(Port III, Chapter /T— riHoj/e and Road-Pohee.) 

CHAPTER 

ViLunr AND Road-Police 

29. The nomination to the post of village-policeraan fehall be made to 
"by the zamindar o( the village, or, where there are more zammdars 
than one. by the lambardar aa their representative, and, where there policemen 
are more lambardars than one, the opinion of the majority (unless 
there is some special provision to the contrary m the village admmis- 
tration-paperl shall prevail. 

SO. Every person authorized to nominate to the office of village- Obligation to 
policeman shall, within fifteen days after the occurrence of a vacancj' 
in such office, nominate a proper person to the vacant post, and com- 
municate the nomination to the Magistrate of the district, 

31. The person so nominated shall, after due enquiry into his age, DUcretion to 
■character and ability, be appointed or rejected i[by the Provincial 
Govemment] . see. 

32* In default of such Domination within the said fifteen days, the Poorer to 
^[Provincial Government] shall appoint such person as 5[it] thinks fit 
■to the vacancy. 

If the nomination has been made within the said fifteen days, but Procedure io 
■the nominee is rejected, the person authorized to nominate shall, with- oT 
in fifteen days from the date of such rejection, nominate another person nominee, 
to the vacant post ; and in default of such nomination, or if such nomi- 
nation has been made but the nominee is again rejected, the ^[Pro- 
•vincial Government] shall appoint such j>erson as ®£it] thinks fit to the 
■vacancy. 

33. Subject to the rules to be framed under section 39 and for the .\ppointment 
time being in force, the 2[Provincial Government] may from time 

-time appoint persons to be ^[road-police], 

34. Every village-policeman and every road-policeman shall perform paties of 

•the following duties : — villas *nd 

road-poueo- 

(al he shall give immediate information to the officer in charge njea. 
of the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring 
in the village of which he is chaukidar, or within his 
beat ; 

1 Subs by the A. O for “at discretion by »och Magistrate, or by some ofScer 
Aulhorized by him >n that behalf”. 

* Subs, by the A. 0. for “ilagislrste of the district”. 

3 Subs, by the A. 0 for “he”. 

* Subs, by tho A. O for “the road police of his district**. 
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*2) of each of the following offences occurring in such village 
or on such beat (that is to say), murder, culpable 
homicide, rape, dacoity, theft, robbery, mischief by 
fire, house-breaking, counterfeiting com, causing griev- 
ous hurt, not, harbouring a proclaimed offendei, ex- 
posure of a child, concealment of birth, administering 
stupefying drugs, kidnapping, lurking house-trespass; 
and 

(3) oi all attempts and preparations to commit, and abet- 
ments of, any of the said offences : 

(b) he shall keep the police informed of all disputes which are 
likely to lead to any not or serious affray : 
fc) he shall arrest all proclaimed offenders, and all persons whom 
he may find m the act of committing any offence speci- 
fied in paragraph (o), clause (2), of this section : 

(d) be shall observe and from time to time report to the officer 

m charge of the police-station within the jurisdiction of 
which his \nllage or beat may be situate, the movements 
of all bad characters m or on such village or beat : 

(e) he shall leport to the officer in chaige of such police-station 

the arrival of suspicious characters in the neighbourhood : 

(/) he shall supply to the best of his ability any local informa- 
tion which a Magistrate or any officer of police may re- 
quire, and shall promptly execute all orders issued to him 
by competent authority. 

amst^b*^* 35. Whenever a village-policeman or road-policeman arrests any 
village or person, he shall take him as soon os possible to the police-station 
Within the jurisdiction of which his village or beat is situate 
Dismissal of 36. The Magistrate of the district may dismiss any Mllage-pohce- 
man or road-policeman for any misconduct or neglect of dnt\ . 

'SVhere any village-policeman is guilty of neglect of duU or other 
misconduct, the person authorized to nominate to his office may report 
him for dismissal to the Magistrate of the distiict ; and '•iich ^^agi^. 
trate sh'd! dismiss him accordingly, unless the Magistrate has reason 
to think that such dismissal would be improper. 

Acts ponisii 37 , Everv village-policeman and road-poltceman giiillj of any wil- 
fill misconduct in his office, or of neglect of* duty, ench misconduct 
or neglect not being an offence within the meaning of tlie Indian xLV of 
Penal Code, 
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SwJjsirffary Rules ) 

or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to 
^V]thd^aw from such duties to the persons authorized to nominate or 
appoint under sections 29, 32 and 33 (as the case may be), 

or offering any unnecess.ir\ personal violence to any person in his 
custody, 

shall be liable, on conviction before a Magistrate, to a penalty not penalty, 
exceeding three inontlis’ ju} , or to imprisonment for a period not ex- 
ceeding three months, or to both. 

38. All fines levied under this Act on village-pohcemen or road- Fmea u> be 
policemen shall be credited to such fund as the ^[Provincial Govern- g^ch^nndaa 

raent] from time to time appoints. Oovemnient 

^ appoints. 


CHAPTER V. 

Sddsidiari Rules. 

39. The ^[Provincial Government] may, from time to time, powerto 
• make rules consistent with this Act as to — 

(a) the discipline and remuneration of the village and road-police 

and the regulation of their number, location and duties; 

(b) the disposal of unclaimed property under .\ct No. V of 1801 

(for the regulation of Police), sections 25, 26 and 27; 

(c) public health and conservancy at fairs and other large public 

assemblies, and the maintenance of a proper watch and 
ward at such fans and assemblies; 

(ff) '*imposmg 5* • * taxes for those purposes only ; 

®[ie) the keeping and custody of civil, crimmal and revenue 
records ] 


1 Sobs by the A. 0 for "Tj G ” 

2 Subs by the A. 0 for "Chief Con>mi*SJoner’'. 

5 The words "with the picvious •snclion of the C G. in C." rep. by the D P. 
A«similation of Powers Act (14 of JS78), * 5 

4 For rules for the realustion of the Chaahidari cess and payment of village 
watchmen, tee U P Local Rules and Orders 

5 The words "with the previous asncUon of the G G. in C." rep by the A. O. 

6 Subs by the A O. fo- the ordinal cl (») 
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!*•**♦** 

40. All rules ma-de by the ^[Provmcial Goveruroent] under section 
39, and all rules made by the ®[Chief Court] under section 27, shall be 
published in the ‘^[Official Gazette], and shall thereupon have the 
force of law. 

41. [Continuance of prior rules as to matters for which rules may 
be made under the Act.] Rep. by the Amending Act, 1891 {XII of 
1891). 

42. Whoever breaks any rule made or continued under this Act, not 
being a rule made by the 3[Chief Court], shall, on conviction before a 
Magistrate, be punishable with fine which may extend to fifty rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 


CHAPTER VI. 

Miscellaneous. 

Honorary Civil Jurisdiction. 

43. [Power to invest tahiqdars with civil jurisdiction.) Rep. by the 
Oudh Civil CourU Act, 1879 {XIII of 1879). 

Honorary PoUce^officeTS. 

44. The 2[Provincial Government] may, from time to time, con- 
fer on any person whom *(it] thinks St any power which may be exer- 
cised by a police-officer under any Act for the time being in force, 
and withdraw any power so conferred. 

Creation and Alteration of Districts and Sub-divisions. 

45. [Poicer to create new districts. Power to form suh-divisions of 
districts.'] Rep. by the United Provinces Act. 1890 (XX of 1890), 
8. S5. 


1 Cl (/) relatin'* to the nppoinlm^nt. .Intic*. punishment and dismissal of certain 
minuterial oJTicers «as rep hv the A O , in >icw of n 241 (2) (6) of the G. of I. 
Act. 19S5 Cl. (ff) reUt.ne to * 25 of this Act wfls rep by the Oudh Rent Act, 
1826. Amendment Act, 1901 (U P. 4 o! 1901) Tho proviso that the prcviom 
sanction of the G. G. in C under cL (rf) shall not be necessary m the case of 
certain tates, was rep. by the A. O. 

2 Subs 1>j the A 0 for '’Chief Commissioner”. 

iSiihn. by the Oiidb Coarfj Act, 3925 (D. P. 4 of 1925), a. 49 and Sch, I, for 
"Judicial Commi.sioner”. 


<Sub8 by the A. 0. for "local official Garctte”. 
5 Subs, by the A. O. for "he”. 
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{The First Schedule. The Second Schedule.) 

THE FIRST SCHEDULE.— Rep. by the Repealing Act, 1938 (I 
of J95S), s. 2 and Sch. 


THE SECOND SCHEDULE. 

(See section 3 ) 

Part I.— Bcnoal Regulations. 


bh 

Subjeot. 

Sfodiiications. 

Xxni of 1803 

Ernbesslement by Native 
Offieera. 

In section I and in section 2, clause- 
Ftrtt, btJOTt “ sezBwab.” »«ser< “ tab* 
Bildara 

• e 



laiion. 



In section 3. for “Uewanny Adatrlub 

r<v fT-M.t. .L. .r _kl.k 

1 

! 

and omit tbs words and figurca “and 
the rales in Eegulation XXV7I, 1803, 
regarding suits so carried on by the 
Cmlectors are to be held applicable to 
it ” » • • • •. 

Omit section 8 

Xofl804 

Puniahment by Courts- I 
martial of certain State I 
otTencea. 

Omi'r section 1. 

In section 2, /or “ the British territories 
subject to the Coverument of the Pro. 
sidency of Fort IVilliam “ rend " the 
territories under the administration of 
tbe Chief CorozDlssioner of Oudh “. 
lo section 3, Jot “ real and personal ’’ 
rtad “ moveable or immoveable ”. 

XI of 1806 

Assistance to troops 
and travellers passing 
through districts. 

Omit Sections 1, 7, 9 to 20 (both incln* 
eive), and so much of (he rest of the 
Regulation as authoiuea Collectors and 
tbeir Natii-e officers, or hlagistratee 
arid _ their Fobce-officers, to give tbeir 
official aid in procuring coolies for the 
purpose of facilitating the march of 


^The words "for ‘eitj’ rearf 'ionsdiction’ wore rrp bv the Amendinp Act, 
1891 (12 of 1891); and lha words "/or ‘Bo>rd of Re»enoa’ rtai 'Chief Commusioner’ " 
were rep. by the Unrted ^^o^^nces Art, 1890 (20 of 1890). s. 35 

2 The words “In aectioa 4, omit the words *or in either of OlUes of 

Dacc» and Moorshedabad' ” were rep by the Ameadtog .\ct, of 1S91) 
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(The Second Schedule.) 

Part I. — Bengal Regulations — continued. 


Number and year 

Subject. 

Modifications. 



In sections 2 and 3, /or "the Company’s 
territories " read " Oudh 



In section B, omit" the Corojiany's;’’ * • • 
In section C, /or " Jlagistrate ” read 
"Deputy Commiarioner," and /or "on 
the part of tho Collector ” read " by the 
Deputy Commissioner". 

In aeciion 8, for “ the Company's pro- 
vinces ’’ rtad “ Oudh " * • • • • . 

III of 1618 

State Fnsonere 

In section 1, omit “situated witbin the 
tcirifories dependent on the Presidency 
of Fort IVilliam,” and from " which 
are to take effect " to the end of the 
section. 

In section 2, clause Third, omit *' within 
the territories subject to the Presidency 
of Fort William 

’ 


• • • 

idgo 

• • of 

In section 9, for "to tho Provincial 
Court of Appeal and Circuit and to tho 
Sudder Dewanny Adawlut and Nizamut 
Adawlut ’’ read " and to tho Judicial 
Commissioner 

Gmtt section 10. 

XI of 1822 

Non-liability of Govorn- 
ment for errors of a 
Court of JuaUco. 

Omit the whole except section 38. 

1 Subs by the 

A 0. for "G. G. ID C.**. 



2 Subs by the A. O. for ''Chief ConuDisaioner". 

3 'ihe words *'and for ‘Board of Revenne’ rtad 'Chief Commissioner’ ’* were rep. 
by the United Provinces Act, 1890 (20 of 1890), s 35. 

t The words and figures "and otml the words and figures '(under the rules pres- 
.ffibed by Begulation 5 of 1804’ and ‘in Begalation 27 of 1803’" were rep. by 
the Amending Act, 1891 (12 of 1891). 

3 The entry relating to Bengal Regnlation 17 of 1806 was rep. by the Transfer 
of Property Act, 18^ (4 of 18^, the entry relating to Bengal Regulation 20 of ISIO 
by the Cantonments Act, 1889 (15 of 1889), and the entry relating to Bengal Regula- 
tion 5 of 1817 by the Indian Treasnre-trovo Act, 1878 (6 of 1878) 

6The entry relating to Bengal Regulation 6 of 1819 was rep. by the Amend- 
ing Act, 1891 (12 of 1891) 
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Part I. — Bengal Eeoolations — concluded. 


Number nnd year 

Subject 

hlodificatioQB 

VI of 1825 

j 

Pnppl.r of troops on the 
marcii 

In the preamble, omit the last twenty 
words 

In section 2, onttl “in pursuance of sec* 
lion III, Regulation XI, 1808," and 
omt{ “ sicca “ 

In section 4, for “ Board of Revenue in 
whose jurisdiction the district may be 
situate” and “Board” read “Commis- 
sioner " 

In section 6, omit “on the stamped 
paper prescribed for other appeals to 
the Revenue Boards ” end for “ the 
proper Board " and “ the Board ” read 
“ the Commissioner 

'■1011823 

.Alluvion end Diluvion 

Omit section 1 

In section 3, om»< “ either ” and *' or the 

In section 4, clause first, omit “ whether " 
and “ or of tho sea,” and for '* the 
proinsions of Regulation 11. 18ID. or 

* ' ' • r . - m.‘J 

i 

a 

Id section 6, far “2ilJali and City Jlegis- 
trates " read " Deputy Commissioners 

> . • . 

* • • 

. . • 

Part H. 

— Acts of the Governor General in CooNcn.. 

.. . . 

. . . 

* . • 

* XX 0/1856 . 

CJiaiiktdarf . 

In the preamble, after "Bengal" add 
“and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh •*. 

Omit the words “of cireuit “ wherever 
they occur after “ Commissioner". 

Omit section 40. 


1 The entry relating to Bengal Rcgnlafion 20 of 1835 »as rep. bv the Crimi- 
nal Procedure Code, 1882 (10 of 1B82). 

2 The entry relating to Act 19 of 1855 'aas rep hr the Amending Act, 1903 
{I of 1903) 

5 Act 20 of 1856 has been repealed in the U P. br the D. P Town Areas Act, 
1914 (U. P. 2 of 1914) 
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Pakt n.— Acts of the GovEnxon Gnsrati, jn Counoii/— cmclarferf. . 


Number anti year 

Subject. 

llodincntions. 

XllloflSS? . 

Opium 

In tho title, a/ltr “ the Presidency of 
Fort William in Bengal," read “and 
tho territories under the administration 
of the Chief Commissioner of Oudh 

1 * • » 

• • • 

In section 3, emit "being covenanted 
servants of the Company ". 

•XXll 0/1871 

Chaulidar* . 

In section 1, after "Presidency" truer 
" or territories ", 

In section 3, omii the words " of circuit ". 
Omit section 0. 


THE DRAMATIC PERFORMANCES ACT, 1876. 
ACTNo. XIXorl870.‘ 

[J6th December 1876.2 

An Act for the better control of public dramatic performances. 

WnEHEAS it 18 expedient to empower the Government to prohibit 
public dramatic performances which are Bcandalous, defamatory, sedi- 
tious or obscene ; It is hereby enacted as follows : — 

1. This Act may be called tlie Dramatic Performances Act, 1876. 


1 The modification relating lo s 2 waa rep. by the Amending Act, 1891 
(12 of 1891) 

8 The entry relating to the bltnore Act, 1858 (40 of 1858), was rep. by tEe 
Guardians ana IV.irds Act, 1890 (8 of 1890) 

I Act 22 of 1871 was rep in Ihe U. V by the Repealing and Amending Act, 
191S (18 of 1919) 

4 For the Statement of Objects and Reasons, aee Gazette of India, 1876, Pt. V, 
p. 347 , for Proceedings in Conncil, see lEirf , Supplement, pp. 328, 343 and 1541 
This Act has been declared, by notification under a 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Hazdnbigh, Lohirdaga and llSnbhum, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum ii'ee Gazette 
of India, 1^, Ft. I, p. 504 The District of LohArdaga included at 
this tune the present District of Pdlaman, which was separated in 
1894; Lohfrdaga is now called the Ranchi District, Calcutta Gazette, 
1899. Pt. I, p. 44 
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It extends to the whole of British India Local extent. 

!*•*** 

2. In this Act “Magistiato" means, m the Presidency-towns, a “Maewtrate” 
Magistrate of Police, and elsewhere the Magistrate of the district defined 

3. \\nienevcr the Sl’Provincial Government] is of opinion that any Power to 

play, pantomime or other drama performed or about to be peiformedP”^'j^*’'jjjj. 
in a public place is — n>atic per- 

(a) of a scandalous or defamatory nature, or 

(b) likely to excite feelings of disaffection to the Government 

established by law in British India 5[or British Burma], 
or 

(c) likely to depra\e and coirupt persons present at the perform- 


the 2[provincial Go\ eminent], or outside the Piesidency-towns 4* * • • 
the 2[Provincial Goiernment] or such Magistrate as it may empower in 
this behalf, may by order prohibit the performance. 

Explanation. — Any building oi enclosure to which the public are 
admitted to witness a performance on payment of money shall be deemed 
a “public place” within the meaning of (his section. 

4. A copy of any such order may be served on any person about to Power t* 
take part in the performance eo prohibited, or on the owner or occupier ^"proMbi- 
of any house, room or place in which such perfonnance is intended totbn. 
take place ; aod any person on whom such copy is served, and who does, Penalty for 
or willingly permits, any act in disobedience to such order, shall 

punished on conviction before a Magistrate with imprisonment for a 
term which may extend to three months, or with fine, or with both. 

5. Any such order may be notified by proclamation, and a written Power to 
or printed notice thereof may be stuck up at any place or places adapted order, 
for giving information of the order to the persons intending to take part 

in or to witness the performance so prohibited. 

6. Whoever after the notification of any such order — PenJty for 

(a) takes part in the performance prohibited thereby or in any per- 

formance substantially the same as the performance so pro- 
hibited, or 

(b) in any manner assists in conducting any such peifornnnce, or 

(c) is, in wilful disobedience to such order, present .is a spectator 

during the whole oi any part of any such performance, or 

l The words "And it shall come into forte kt once" rep Ijt the Itepealinj; aod 
Amending Act, 1!U4 (10 of 1914) 

3 Subs, by the A. O for "L. G '* 

' Ins. by the A. 0. 

* The words "Bnd Rmgoon’* rep. 1>> the A O 
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(d) being the owner or occupier, or li.iving tlie n=e of any house, 
room or place, opens, keeps or uses the same for any such 
performance, or permits tiie same to be opened, kept or 
used for any such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, cr 
with both. 


7. For the purpose of ascertaining the character of any intended 
inforrn»tioa pubhc dramatic performance, the '[Provincial Government], or such 
officer as it may specially empower in this behalf, may apply to the 
author, proprietor or printer of the drama abovtt to he performed, or 
to the QW’ner or occupier of the place in which it is intended to be per- 
formed, for such infoiination as the '[Provincial Government] or such 
officer thinks necessaiy. 

Every person so applied to shall be bound to furnish the same to the 
best of his abilitv, and whoever contravenes this section shall be deemed 
to have committed an offence undei section 176 of the Indian Penal of 
Code. 


8. If any Magistrate has reason to believe that any bouse, room or 
place IS used, or is about to be used, for any performance prohibited under 
this Act, he may, by Ins warrant, authorize any officer of Police to enter 
with such assistauce as may be requisite, by night or by day, and by 
foice, if necessary, aoy such house, room or place, and to take into 
custody all persons whom he finds therein, nnd to seize all scenery, 
dresses and other articles found therein and reasonably Bn«;pected to have 
been used, or to be intended to be used, for the purpose of such per- 
formance, 

9 No conviction iindei Ibis Act shall bar a prosecution under section 
124A or section 294 oi the Indian Penal Code. of 

Pen&l Code. 
sections \2AA 
end 234. 

Power to 10. ’Whenever it appears to the '[Provincial Government] that the 

ii&roatie provisions of this section are required in any local area, it may 2 * * * * 
performance declare, by notification m the ^[Official Gazette], that such provisions 
Meaf^xc^t tire applied to such area from a day to be fixed in the notification. 

On and after that day, the '[Provincial Government] may order that 
no dramatic performance shall take place in any place of public enter- 
tainment within such area, except under a license to be granted by 

1 Subs, by the A. O for “I* G.” 

2 The ^^o^ds “wUh the sanction of the G G. >n C " rep by the Deceotraliration 
Act, 1914 (4 of 1914) 

5 Subs by the A. O foe “local official Gasetle . 


Power to 
grant war- 
rant to 
Police to 
enter and 
arrest and 
seize. 


Baving of 
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such ^[ProMncial Government], or such ofBcei as it may specially em- 
power in this hehalf 

The ^[ProMncial Government] may also older that no dramatic per- 
formance shall take place m any place of public entertainment within 
such area, unless a copy of the piece, if and so far as it is written, or 
some sufficient account of its purpoil, if and so far as it is in pantomime, 
has been furnished, not less than thiee lUvs before the performance, to 
the J[Pro\im’ial (hnernment] or to such officer as it may appoint in 
this behalf 

V copv ol all) oruei undei this ^ectlou may be served on any keeper 
of 1 place of public entertainment; and if thereafter he does, or willingly 
permits any act m dieohedience to such order, he shall be punishable on 
coniiction before a Magistrate with impnsonment for a term which may 
extend to three months, or with fine, or with both. 

11. [Powers excTCtscablo by GovcTnor-G''neral.'] Rep. by the A. 0, 

12 Xothing in this .■^ct applies to any jatras or performances of a Exclniien 
hke kind at religious festivals. formancei 

at nil- 



THE BHAUNAGAR ACT. 1876. 

ACT No XX OF 1876 2 

[I6th December, 2876 .] 

An Act to give bettei effect to ceitain agreements with the 
ThaUur of Bhaunagar. • 

WHEREts the \illaiie'' mentioned in the Schedule hereto annexed 
(hereinafter called the scheduled villages) are the property of the Thdkur 
of Bhaunagar. and uero hv the Treaty of Bassein, dated the thirty-first 
dav of December 1R02, separated from the Native State or States 
known as the territory of Kathi.lwad and ceded to the British Govern- 
ment ; 

and wheieas, by ^Regulation VI of 1816 of the Governor of Bombaj 
in Council, the Regulations in force throughout the Presidency of 
Bombay were extended to the said villages, and such villages thereby 
became subject to the jurisdiction of the Bevenue, Civil and Criminal 
Courts estabhshed in that Presidency : 

1 Subs by the A 0 for “L O " 

3 For Proceedings in Council relating to the Bill which wis mtrodneed and passed 
at the same meeting of the Council, ttt Gazette of India, 18^6, Supplemeat, p 1^1. 

3 Bom Reg. 6 of 1816 was rep by Horn Reg 1 of 1827. 
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and whereas the said TliAkur of Bhaimagar is also the proprietor of 
divers villages, forming part of the said territory, and hereinafter called 
the Kdthidwiid villages : 

and whereas the British Government have exercised certain powers 
of covernment over the said territory, but such territory has never been 
treated as being British territory, nor as having been vested in the East 
India Company, nor in Her Majesty the Queen of Great Britain and 
Ireland and Empress of India, and the said Kathidwsld villages have con- 
sequently never been subject to the laws in force in tlie Presidency of 
Bombay ; 

and whereas in the year 1820 the British Govern^nent established a 
Political Agency for the said territory of Kdtludwild ; 

and whereas m the year 1857 the said Thdkur was, by an order of the 
British Government, invested in respect of the same villages with cer- 
tain powers of sovereignty limited by and subject to the rules laid down 
for the government and conduct of the said Kdlhidwdd Political Agency? 

and whereas, for divers reasons of State affecting the welfare of 
British India, the British Government became desirous of ceding to the 
Thdkur of Bhaunagar tiie scheduled villages, to be held by him on the 
same conditions as those on winch he holds the JCdthidwdd villages, 
and for that purpose certain agreements were made and certain notifica- 
tions published which were intended to operate as a cession of the 
scheduled villages , 

and whereas on the twenty-ninth day of January, 1866, the Governor 
of Bombay in Council published a notification declaring that, in accord- 
ance with the agreement last hereinbefore recited, the scheduled villages 
were from and after the first day of Februarj', 1866, removed from the 
jurisdiction of the Eevenue, Civil and CrirainBl Courts of the Bombay 
Presidency and transferred to the supervision of the said Political Agency 
in Kdthidwdd on the same conditions os to jurisdiction as the said 
Kdthidwdd villages ; 

and whereas the intention of the smd agreements and notifications 
was that the villages comprised therein should be ceded to and vested in 
the Thdkur of Bhaunagar, to be held by him on the terms on which he 
holds the Kdthidwdd villages ; 

and whereas ever since the first day of February, 1866, the scheduled 
villages have been governed according to the intentions of the said 
agreements, and acts of executive authority have been done, proceedings 
taken and decrees and sentences passed by the Thdkur of Bhaunagar 
and his officers, and by the officers of the said Political Agency, and by 
the Courts of Justice appointed to exercise jurisdiction within the limits 
of the said Political Agency ; 
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and whereas it now appears that such agieementb and notifications 
%\ere not worded so as to express their tiue intention, and that the 
scheduled villages did not thcreb\ cease to he British territory, or to be 
subject to the laws in force in the Presidency of Bombay; 

and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect above recited and reciting that the Secretary 
of State for India had, on behalf of Her Majesty the Queen of Great 
Britain and Empress of India, given his sanction to the cession intended 
to be thereby effected, the Goienicr General m Council, with the sanc- 
tion aforesaid, did thereby cede and grant to the said Thakur of Bliauna- 
gar, his heirs and successors, the said scheduled villages, to hold the 
same unto the said Thakur, his heirs and successors, on the terms and 
subject to the rules on and subject to which he holds the said Kdthiawdd 
villages ; hut it was thereby provided that in case the said Thdkur, his 
heurs or successors, should commit any acts of misgovernment which, 
in the opinion of the Governor General in Council, rendered it inexpedi- 
ent that the said Thakur, his heirs and successors, should continue to 
bold the said scheduled villages, the Governor General in Council might 
resume the villages thereby ceded and re-annex the same to Her 
Majesty's dominions; 


and whereas it is expedient (so far as relates to any past or future 
proceedings in British India) to ratify the aforesaid acts, proceedings 
and sentences of the Thdkur of Bhaunagar and the ofiicers and Courts 
aforesaid, and to indemnify the said TlUkur and officers against any 
liability in respect thereof, and to provide that no title to property shall 
be disturbed by any act, proceeding or sentence of any other authority; 
It is hereby enabled as follows : — 


1. This Act may be called the Bhaunagar Act, 1870. 
It extends only to British India; 
and it shall come into force at once. 


Short title. 
Local extent. 
Conunence- 


2 The said scheduled Nillage'i sliall be deeiued to hate been, on and Scheduled 
after the said first day of February, 1866, excluded from the jurisdiction 
of the Bevenue, Civil and Criminal Courts of the Bombay Presidency, from jont- 

diction of 
Lombaj 

3. [Pflhdation of ads done after Jst Febrtiary, 1SC6.] Rep. by the 
Amendintj Act, 1S95 (XVI of 1B95). 

4. Nothing in this Act shall affect any jurisdiction which any Court Saving o! 
of .Tustice in British India may for the time being be entitled to exer- jnmdirtieu 
cise o%er persons resident or being betond the limits of British India '“fConru 

of Dntiih 
India. 
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Bhaunagar. 

Mdlanka. 

Hdthab. 

Wadwl. 

Bhutosar. 

Kbadsuliti. 

Ruha. 

BhumH. 

Bhadbadiii. 

Akwdra. 

Ratanpur Juod. 

Aldpiir. 

AdhiwArA. 

Ratanpur Nuwd. 

Tbalsar. 

Tarsarafa. 

Koliak. 

Ldklianka. 

Jaspard. 

Kobri. 

Sultdnpur. 

Pliulsar. 

BUurf. 

Wdvri 

Karma diu. 

Bhundariu. 

Rdmpiira, 

Surkd. 

Churi 


Tarak Pain*. 

Sdnkrd^r. 

Ndri 

Bhadole. 

Budhel. 

Ndgdiianiba. 



Sihdr TSuqa. 

* 

Sihor. 

Ratanpur near Tdnd. 

Rdjpura. 

Uspad. 

Wadlu. 

Kbakbriu. 

AgUll. 

Waliwad 

Kardej. 

Tdnd. 

JfegTTodar. 

Surkd. 

Bordi, 

Ghdngli. 

Jambdlu. 

KAjdwadar 

Nesra. 

Cbirora {icasle). 

Kucbotiu (u'oefe). 


New Villages. 


Gundi. 

Trdpaj. 

Pithalpur. 

SIdndwd. 

Bapard. 

Kbantari. 

Sosid. 

Fdncbpfpid. 

Deogana. 

PanidU. . 

Rdjpura. 

I^hadarpur Jlitirerdi. 

Indm Villages. 

Thordl. 

Wartej. 

Sdrnpura. 

Sodwadra. 

Sidliaar. 

Fhariddku. 

KdW 

Sedhawadar. 
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RCIIEDUI^K — conttf 
Diiakditka Pargaka 


P<»(na Taluqa. 


Putna 

KAmitalao 

Dantrctia 

Blurbir 

Ratantraii 

Samamhiil.u 

Cliakuinpiir 

Kena 

Kandnt 

Sartnii. 

Jamral.r 

Ldthidhar 

Jliinj liawadar. 

Ujalwau. 

Weldwadar 

Pdti. 

Jotingra 

Virdlii or RAjghar 

KerLi near Pati 

Shirthali. 

Sajelt. 

Clumhlun. 

Phfkwdli. 

OteriA. 

Saraandedla, 2. 

WajcH. 

Sindlierd. 

Tajpnr 

BundrA. 

MAlpur. 

RAXPtm Paroaka. 

Bdad Tahiqa 

Nagalpur 

BotAd. 

BAnkmi. 

KAnidd. 

Hurdar. 

Klukdi. 

Rdjpiira. 

SirwAniu. 

TurkhA. 

Jiina, 


THE SPECIFIC RELIEF ACT, 1877. 
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PART n. 

Of Specific Relief. 

CHAPTER I. 

Of recovering Possession of PRorERTr. 

(a) Possession of Tinmoceable Property. 

Sections. 

8. Recovery of specific immoveable propertv, 

9. Suit by person dispossessed of immoveable property. 

10. Recovery of specific moveable pioperty. 

11. Liability of person in possession, not as owner, to deliver to per- 

son entitled to immediate poa,session. 

CHAPTER II. 

Of the Specific Perform.xnce of Contracts. 

(<i) Contracts which may be specifically enforced. 

12. Cases in which specific performance enforceable. 

13. Contract of which the subject lias partially ceased to exist. 

14. Specific perfoimance of part of contiact where part unperformed 

IS small. 

16. Specific petformance of part of contiact where part unperformed 

is large. 

16 Specific performance of independent part of contract. 

17. Bai in other cases of specific performance of part of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

20. Liquidation of damages not a bar to specific performance 

(b) Contracts which cannot be specifically enforced 

21. Contracts not specifically enforceable. 

(c) Of the Discretion of the Court 

22. Discretion as to decreeing specific performance. 

(d) For whom Contracts may be specifically enforced. 

23. Who may obtain spedfic performance, 

(e) For whom Contracts cannot be specifically enforced. 

24. Personal bars to the relief. 

25. Contracts to sell propeity by one who has no title, or who is a 

voluntary settler. 
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Sections. 

if) For xoliom Contracts cannot be specifically enforced, 
except toith a Variation. 

26. Non-enforcement except xvith variation 

ig) 'Igamst uhom Contracts may be specifically enforced. 

27. Relief against parties and persons claiming under them by sub- 

sequent title 

27A. Specific performance in ease of part peiforinance of contract 
to lease. 

ift) Against tchom Contracts cannot be specifically enforced. 

28. What parties cannot be compelled to perform. 

(i) The effect of dismissing a Suit for Specific performance. 

29. Bar of suit for breach after dismissal. 

(}) Atcards and Directions to execute Settlements. 

SO. Application of preceding sections to awards and testamentary 
directions to e-xecute settlements. 

CHAPTER in. 

Ol- fllE RECTJriCiTIO.M OK iNSTnCimSTS. 

31. When instrument may be rectified 

32. Presumption as to intent of parlies 
83. Principles of rectification. 

34 Specific enforcement of rectified contract 
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Of the Knscissiox of Covtb^cts 
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36. Rescission for mistake. 
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compensation. 
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such declaration. 

43. ElTect of declaration. 

12 a 
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Sections. 

44 Appointment of Becei'eis discretionary. 

Reference to Code of Cml Piocedure. 
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Op the ENFoncEiniNT of Pitolio Duties. 

45. Powei to order public ueiv.'ints and otlieis to do ceilain specific 

acts. 

Exemptions from such power. 

46. Application how made. 
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48. Execution of, and appeal fiom, oiders. 

49. Costs. 

50 Bar to issue of mandamus. 
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53 Temporary injunctions. 

Perpetual injunctions. 
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.65. Mandatory injunctions. 

.50. Inj'unction when lefused. 

57. Injunction to perform negative agreement. 
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[7th February, 1877.] 

An Act to define and amend the law relating to certain kinds 
of Specific Relief. 

Whercvs it IS e.'spedient to define and amend the law relating toPreambla. 
certain kinds of specific relief obtainable in cml suits, It is hereby 
enacted as follows • — 


PART I 


PnctiMiNvr.v 

1. Tins Act may be called the Specific Belief Act, 1877. Bhort title. 

1 For the Statement of Ohj«cts ami Reasons, tte Gazette of India, 1875, Pt V, 
p 253; for Iho Report o[ the Si.lect CommUtee, set iM., 1876, Pt. V, p 1445; for 
diatu'Sions in Connci) sc« , 1875, Supplement, pp 981 and 1025, «6irf., 1876, 

Supplemeat, p 1234, and ibid , 18T7, Supplement, p 177. 

It has been extended, by notification under s 5 of the Scheduled Districts Act, 

1874 (14 of 1874), to the following Scheduled Districts, namely • — 

the Scheduled Districts of the 

Punjab .... Are Gazette of India, 1877, Pt. 3, p, 562, 

the Districts of Kdmrup, 

Xaugong, Darrang, Sib^dgar, 

Dakliimpur, Codfplra (ex* 
eluding the Eastern Dxars), 

Sylliet and Cachar (excluding 

the North Cachar IIilU) Ditto, 1S77, Pt. I, p. 6C2. 

the Districts of HazAribAgh, 

LolUrdaga [including the 
present District ofPalnnuii, 
separated m ISOl] and 
Minblium, and I’argana 
Dhfilbhiim m the District of 
SuigbJmin [Lolitrdngft w 
now called the Itaneln 
Di'trict , Calcutta Gazette, 

1800. Pt. I. p 441 '• • Ditto, 1878. rt II. p. 82. 

the Scheduled Districts of the 

Central Provinces . , Ditto, 1S79, Pt. I. p. 772. 

Smd . . Ditto, 18S0, Pt I, p. G7C. 

Coorg Ditto, 1832. Pt. I, p. 217. 

Western Jalpfiigun . . Ditto. 1SS2, Pt. I, p. 511. 

Kumjion and OarhwiR ami the 

Tnrdi Pdrganas (except s 0) Ditto, 1805, Pt 1, p 573, 

Tlint portion of the Jalpiiuuri 
DHtrict Known as the Wes- 
tern Dviirs . . . Ditto, 1506. Pt. I. p 44. 

Ajmer and Mervrfira . . Ditto, 1S97, Pt. 11, p. 1415. 

the Darjeeling Di'.trict . . Ditto. 1919, Pt. I. p. 152. 

S 9 ha« been extended, li> notification under a 5 of the Scheduled Dtitricts Act 
1874 (14 of '874), to the TaloKs of Bhadrachalam and lUVarzUi and the Hsiapi 
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Local extent It extends to the whole of British India, except the Scheduled Dis- 
tricts as defined in Act No. XR'' of 1874.1 
Cogence- And it shall come info force on the first day of May, 1877. 

2. [Repeal of enactments.'] Rep. by the Amending Act, 1891 (KIT 
of 1891). 

interpreta- 3 In this Act, unles.s there be somethin" repugnant in the subject- 
or context, — 

“obligation’* includes every duty enforceable by law: 

“trust” includes every species of express, implied, or constriictiye- 
fidiiciary ownership; 

“trustee” includes every person holding, expressly, by implication,, 
or constructively, a fiduciary character ; 


Uluatrations, 


{a) Z bequeaths land to A, "not <Ioubtin)> that lie wjJl pay thereout an annuity 
of Re 1,000 to B for hia life' A accepts ihe bequest A is a trustee, within fhs 
meaning of this Act, for B, to the extent of the annuity 

(6) A IS the legal, medical, or apiriloal adviser of B By asailing himself of his 
situation as such adviser, A gains some pecuniary advantage which might otherwise 
have accrued to B A is a trustee, for u, >yithin the meaning of this Act, of such 
advantage 

(c) A, being B's banker, discloses for ho own purpose the state of B't accoaut 
A IS a trustee, within the meaning of this Act, for B, of the benefit gained by him 
by means of such disclosure 

(rf) A, the mortgagee of certain leaseholds, renews the lease in his own name. 
A 18 a trustee, uiihin the me.aning of tins Art, of the renewed lease, for those 
interested in the original lease 


(e] A, one of several partners, is employed to purchase goods for the firm. A,, 
unknown to his co'partneis, supplies theis, at the market price, with goods pre- 
viously bought by himself when the price was lower, and thus mikea a considerable 
profit. A is a trustee for his co-partners, within the meaning of this Act, of the 
profit so made 

(/) A, the maiwgor of B’s indigo factory, becomes agent for C, a vendor of 
indigo-seed, and receives, without B's assent, commission on the seed purchased 
Icom C foe the factory A is n trustee, within tbs meaning of this Act, lor B, 
of the commission so received 

(?) A buys certain land with notice that B has already contracted to buy it. A 
is a trustee, within the meaning of this Act, for B, of the land so bought 

(A) A buys land from V, h.iviac notice that C i* m occupation of the land A 
omits to make any inquiry as to the nature of C’s interest therein A la a trustee, 
within the meaning of this Act, for C, to the extent of that interest 


Country, see Gazette of India, 1879, Pi I. P WO. to tracts in the Godavari 
Agency to which it had not been ovtended, see liid., 1900, J*t I, p. 59, also Fort 6t 
George Gazette, 1900, Pt I. p 169. and to Kumaon, Garhwil, the Tarli Parganas, 
the scheduled portion of the Mirzdpur District, and Jannsac Biwar, eee Gazette 
of India, 1886, Pt, I, p, 4^ 

S g'h,is been declared to be in force in British Baluchistan by the Baluchistan Laws 
Hegutation. 1913 (2 of 1913), a 3 

The Act has been declared to be in force in Panth Piploda, by the Panth Piploda 
Laws Itegulation, 1939 (1 of 1929), a. 2 

1 The Scheduled Districta Act, 1874 (14 of 1874), rep by the A 0. 
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{.Part I. — Preliminary Pari II — Of Specific Relief. Chapter I. — Of 

recovering Possession of Property ) 

“pettlement" means any instrument (other than a mil or codicil as 
J 65 defined by the Indian Succession Acti) whereby the destination oi 
devolution of successive interests m moveable or immo%eable property is 
disposed of or is agreed to be disposed of : 

and all words occurring in this Act, which are defined in the Indian Words 
ff 72 . Contract Act, 1872, shall be deemed to have the meanings respectively contract' 
assigned to them by that Act. 

4 Except where it is herein otherwise expressly enacted, nothing in Savings 
this Act shall be deemed — 

(a) to give any right to relief in respect of any agreement which 

13 not a contract: 

(b) to deprive any person of any right to relief, other than specific 

performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Registration Acf2 on 

documents 

5. Specific rebef is given — 

(o) by taking possession of certain property and delivering it to 

a claimant ; 

(b) by ordering a party to do the very act which he is under an 

obligation to do ; 

(c) by preventing a party from doing that which he is under an 

obligation not to do ; 

(d) by determining and declaring the rights of parties otherwise 

than by an award of compensation ; or 

{e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called pre- Preveotivs 
ventive relief. 

7. Specific relief cannot be granted for the mere punx)=e of cnforc-ReUef not 

• ‘ I , granted to 

ing a penal law. Enforce penal 


Speeifie relief 
bow giieo. 


Ok Specific ItEucr. 


CHAPTER I 

Or RECOVERING POSSESSION OR PROPERTY. 

(a) Porsfysion of Inimoceablc Property. 

8 . A person entitled to the possession of specific immo\eable pro-IlecoTery of 
perty may recover it in the manner prescrilied by the Code of Civil 
Procedure. 3 property. 

* Stt noi\ the Indian Succession Act, 1923 (39 of 1925) 

* &<e now the Indian Registration Act, 1908 (16 of 190S| 

* See now Code of CimI PirH^dDre, 19C8 (Act 5 of 1908) 
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{Part II. — Of Specific Relief. Chapter I. — Of recovering Possession of 
Properly.) 


•on^dt^o^s" person is dispossessed without his consent of immoveable 

sessed of property otherwise Uian in due course of law, be or any person claim* 
immoveable ,.iii • 

property tluougn him may, by suit <«•••• recover possession thereof, 

notwithstanding any other title that may be set up in such suit. 

Nothing in this section shall bar 4any person from suing to establish 
hiB title to such properly and to recover possession thereof. 

No suit under this section shall be brought against 3[tlie Secretary 
of State, the Central Government, the Crown Representative or any 
Provincial Government! 


No appeal shall he from any order or decree passed in any suit 
instituted under this section, nor shall any review of any such older or 
decree be allowed 


(6) Possession of Moveable Property. 

Specific*^ 10, A person entitled to the possession of specific moveable property 

noveablo may recover the same m the manner prescribed by the Code of Civil 

property Proceduie.'* 

Explanation 1 . — A trustee may sue under this section for the pos- 
session of property to the beneficial interest in which the person for 
whom he is tiustee is entitled. 

Explanation 2 —A special or temporary right to the present posses- 
sion of property is sufficient to support a suit under this section. 


lUmtraUons. 


(fl) A bequeaths land to B for his life, with lemvinder to C. A dies B enters 
on the land, but C, without B’s consent, obtains possession of the title deeds B 
may recover them from C 

(6) A pledges certain jewels to B to secure a loan B disposes of them before 
he is entitled to do so A, without havins pud or tendered the amount of the loan, 
sues B for possession of the jewels. The suit should bo dismissed, as A is not 
entitled to tbeir possession, wliatcvcr right he may have to secure their safe custody. 

(c) A leteives a lellcr addressed to him by B B gets hack the letter without 
A's consent A has such J property therein as entitles him to recover it from B. 

(rf) A deposits hooks and papers for safe custody with B B loses them and 
C finds them, hut refuses to deliver them to B when demanded B may recover 
(hem from C, subject to C’s right, if any, under section 168 of the Indian Contract IX of 1 
Act, 1872. 

(e) A, a warehouse-keeper, is charged with the delivery of certain goods to 55, 
which B takes out of A’s possession. A may sue B for the goods 


‘ But see as to lenancies m the Punjab, the Punjab Tenancy Act, 1837 (16 of 
18871, s 51. 

* The words "instituted within six months from the date of the dispas-ession” 
rep by the Amending Act, 1891 (12 of 1831). 

* Subs by the A O for *'tbe Govt.” 

* Str miw (he Code of Civil Procedure, 1903 (Act 5 of 1908). A 
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11 Any person lla^^ng the possession or control of a particular Liability of 
article of inoteable property, of which he is not the owner, may be com- possession, 
pelleil specifically to delncr it to the person entitled to its immediate 
possession, in any of the following cases — to deliver to 

(a) \^heu the thing claimed is held by the defendant as the agent entiUed to 

or trustee of the claimant , immodiato 

possession. 

(b) when compensation m money would not afford the claimant 

adequate relief for the loss of the thing claimed ; 

(cl Mlien it would be extremely difficult to ascertain the actual 
damage caused by its loss, 

<(i) when the po««e«sion of the tiling claimed has been wrongfully 
transferred from the claimant 

/lluslrationf — 
of cUuse (a) — 

A, procerdinj to Europe Icaies his furniture in chirge of B as his agent during 
his absence D, without A's authority, pledges the fuinilute to C, and C, know* 
ing that II had no right to pledge the furniture, advertises it for lalo 0 may be 
compelled to dchter the furniture to A, for he holds it as A’s trustee 
of clause (f-)— 

Z Ins got possession of an idol belonging to A’s family, and of which A is the 
pioper custodian Z nay be compelled to deUstr the idol fo A 
of clause (<) — 

A ii entitled to a picture by .a dead painter and a pa'r of rare China \ases B 
has ro<se«anjii of them The articles arc of too special « character to bear an 
oscertainibU maiketaalue B may be compelled to deliver them to A 


CHAPTER ir. 

Or Tnr Sprcinc Prnron'UNcr. of CohTr.vcTS. 

(fl) Contracts ichich may be specifically enforced. 

12 E-^cept as otherwise provided in this Chapter, the specific per- Cases w 
formance of any contract niaj in tlie discretion of the Court be enforced — por- 

(fl) when the act agreed to be done is in the performance, wholly forcible 
or partly, of a trust; 

fb) when there e^^sts no standard for ascertaining the actual 
damage caused l»y non-pcrformaucc of tlie act agreed to 
be done ; 

(c) when the act agreed to be done is such tint pecuniar}' com- 
pensation foi it«5 non-performance would not alTorJ ade- 
quate relief ; or 

(rf) when it i-i probable tlut iwcuniiry coinpcn=Ttioii cannot le 
got for the iion-pcrforniaiice of the act agreed to be done. 


Contract of 
which the 
snhjeet has 
partially 
ceased to 
exist. 


362 specific Relief. [1877 : Act I. 

(Part 11. — Of Specific Relief. Chapter 11. — Of the Specific Perfor- 
mance of Contracts.) 

Explanation. — Unles«? and until the contrary is proved, the Court 
shall presume that the breach of a contract to transfer immoveable pro- 
perty cannot be adequately relieved by compensation in money, and 
that the breach of a contract to transfer moveable property can be thus 
relieved. 


Illustrations — 
of claoM (n) — 

1 A holds certain stock in trust for B A wrongfully disposes of the stock The 
Ian creates an oblig.ation on A to restor- the same qu.mtilj of stock to B, and B 
may enforce specific performance of this obligation 

of clause (6) — 

A .agrees to buy, and ft agrees to self, a picture hy a dead painter and two 
Mre China vases A may compel B speci6caUy to perform this contract, for there 
ia no standard for ascertaining the actual damage which would be caused by its 
non-peiformnnce 

of clause (c) — 

A contracts with P to sell him ft house for Bs 1,000 B is entitled to a decree 
directing A to con>ey the house to him. he paying the pu'chase-money 

In consideration of being released from certain obligations imposed on it by its 
Art of Incorporation, a railway-company contract with Z to make an archway 
through their railway to conned lands of Z severed by the railway, to construct 
a roan between certain specified point*, to pay a certain annual sum towards the 
maintenance of this road and also to construct a siding and a wharf as specified 
in the contract Z is entitled to have this contract specifically enforced, tor his 
interest in its performance cannot be adequately compensated for by money; and 
the Court may appoint a proper per<on to superintend the construction the 

archway, road, siding and wharf 

A contracts to sell, and G contracts to buy, a certain number of railway shares 
of a particular description A refuses to complete the sale B may compel A 
specifically to perform this agreement, for the shares are limited in number and 
not always to be had m the market, and their possession carries with it the status 
of a shareholder, which cannot otherwise be procured 

A contracts with D to paint a picture for B who agrees to pay therefor 
Rs 1,000 The picture is painted B is entitled to have it delivered to him on 
navment or tender of the Bs 1,000 

of clause (rf)— 

A transfers without endorsement, hut for valuable consideration, a promissory 
note to B A becomes insolvent, and C is appointed his assignee. B may compel 
C to endorse the note, for C has succeeded to A’s liabilities, and a deciee for pecu 
tnarv compensation for not endorsing the note would be fruitless 

13 Notwithstanding anything contained in section 56 of the Indian 
Contract Act. a contract is not wholly impossible of performance because IX of 18 
a portion of its subject-matter, existing at its date, has ceased to exist at 
the time of the performance. 


Nlustratiaai. 

lai A conli.'irts to sell a hon«e (o B for a lakh of ruoees The day after the 
contiact is made the house is destroyed by a cyclone. B may be compelled to 
perform his part of the contract by paying the purchase money 

1 This Illustration is rep. wherever the Indian Trusts Act, 1882 (2 of 1883), is 
in force — see ss 1 and 2 of that Act. 



1877 : Act I.] Specific lieltef 303 

iPart 11. — Of Specific liehef Chapter II. — Of the Specific Performance 
of Contracts ) 

(6) In conaideration of a aum of money payable by B, A contracts to grant an 
annuity to U for B’a life The day after the contract has been made, B is thrown 
from his horse and killed B'a representative may be compelled to pay the pur- 
tha'e money 


14. Where a party to a contract is unable to perform the whole of Specific per- 
his part of it. but the part which must be left unperformed bears only par^of'wn- 
a small propcnttou to the whole in value, and admits of compensation in 
money, the Court may, at the suit of either party, direct the specific fomed"^r 
performance of so much of the contract as can be performed, and award 
compensation m money for the <leficjency. 

Uluitrattons 

lol A contracts to sell B a piece of land consisting of lOO bighis It turns out 
<bat 93 bighds of the land belong to A, and (he tuo remaining bigliis to a straogcr, 
nho refuses to part with them The two bights are not necessary for the use or 
■enjojment of the 98 bighis, nor so important for euch use or enjojmeat that the 
lo«e of them may not be made good in money A may be directed at the suit of 

B to convey to 6 the 98 bighas and to make compensation to him for not conver- 

ing the two remaining bighis, or B may be directed, at the suit of A, to pay to 
A, on receiving the conveyance and possession of the land, the stipulated purehaie- 
money less a sum awarded as compensation for the deficiency 

(i) In a contract for the sale and purchase of a boose and lands for two t4khs 
of rupees, it is agreed that par( of the farntlure should he taken at a valuation 
The Court may direct specific performance of (he contract notwithstanding the 
parties are unable to agree as to the valuation of the furniture, and may either 

have the furniture valued in the auit and include it in the decree for specific 

performance, or may confine its decree to the house 


15. Where a party to a contract is unable to perform the whole of 
his part of it, and the part which must be left unperformed forms a part of con- 
considerable portion of the nhole, or does not admit of compensation in 
money, he is not entitled to obtain a decree for specific performance. prformeJ is 
But the Court may, at the suit of the other party, direct the party in 
default to perform specifically so much of his part of the contract as 
he can perform, provided that the plaintiff relinquishes all claim to 
further performance, and all nglit to compensation either for the defi- 
ciency, or for the loss or damage sustained by him through the default 
of the defendant. 


loi A conlrarts lo wll lo B a piece of land consisting of 100 bighis. It turns 
out that 60 bichils of the land belong to A. and tha other 60 bighis to a stranger, 
who refuses to part with them A cannot obtain a decree agamst B for the 

epceifio performance of the contnicl; but If B IS wilhng to pay the price agr.ed 

upon, and to take the 50 bvghi* which belong to_ A. waiving all right to comj^i^ 
satioA either for the deficiency or for l6<s sustamed by bun (hmugh A * acgJert 
or default, B is entitled to a decree directing A to convey those JO bighis to 
Inin oil piy'i'‘''i’f purchase money 

(6) A contracts to sell to B an estsle with a house and garden for a hi*, 
riinees Ihe garden u important lor the eaioyoienl of the house. It turns o-t 
that A is unable to convey the garden. A cannot obtain * decree agimst B fo- 
the specific performance of the contrart. but ‘f » »» Pniv 

agreed upon, and to take the estate and hoose without the garden, wsmeg all 
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right ta comjiensation either for the deficiency or for loss sustained by him through 
A s neglect or default, It 19 entitled to a decree directing A to convey the house 
• q him on pajment of the purcha<e-moncy. 

fomance^Jf Wlien a part of a contract which, taken by itself, can and ought 

>^‘^®p«ndent to be specifically performed, stands on a separate and independent footing 
TOntrnot from another part of the same contract which cannot or ought not to be 
specifically perfoimed, the Court may direct specific performance of the 
former part. 

casc^of^*^**^ Comt shall not direct the specific performance of a part of a 

perfoTO contract except in cases coming under’one ot other of the three last 
ante of 'part Preceding soctions 
of contract 

Purchaacr’a 18 Whoje a person contracts to sell or let ceitain property, having 
against Hnppifect title thereto, the purchaeor or lessee (except as other- 

withTm provided l\v this C laptcr) lias the following nghts : — 

perfect title (fl) if the tcDtlo’’ or lessor has subsequently to the sale or leas© 

acquired any interest m the propeity, the purchaser or 
lessee mav compel him to make good the contract out of 
such interest; 

(h) where the concuiTencc of other persons is necessaiy to vali- 
date the title, and they a*-© bound to convey at the vendor’s 
or lessor’s request, the purch.iser or lessee may compel 
him to procure such concurrence; 

(c) where the vendor professes to sell unincumbered property, 

but the property is mortgaged for an amount not exceed- 
ing the piirchase-moaey, and the vendoi haa in fact only 
a right to redeem it, the pmchasei may compel him to re- 
deem the mortgage and to obtain a conveyance from the 
mortgagee ; 

(d) where the vendor or lessor sues for specific performance of 

the contract, and the suit is dismissed on the ground of his 
imperfect title, the defendant has a right to a return of his 
dejiosit (if any) with interest thereon, to his costs of the 
suit, and to a hen for such deposit, interest and costs on 
the interest of the vendor or lessor in the property agreed 
to be sold or let 

Power to 19. Any person suing for the specific performance of a contract may 

pensat.oiTvn Compensation for its breach, either m addition to, or in snb- 

ccriaio cases stitutMn for, such pcrformanco. 
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If in anv such suit tlie Comt ileeides that ‘specific performance ought 
not to be ‘‘ranted, but that there is a contiact bet\%cen the parties which 
has been broken by the defendant and that the planittil is entitled to 
conipen'-ition for that bieach. it ‘shall awaid him compensation accord- 
iii-h 

If 111 .iiu ‘siic li «iiit the Couit ilcdilos that sj>ecific peifoimance ought 
to be irr.inted, Init that it is not sufficient to satisfy the justice of the case, 
and tliat ■^ome compensation for bicach of the contract should also be 
made to tlie plaintiff, it sliall awaid him such compensation accordingly.. 

Compensation awarded under this section may be assessed m such 
mannei a** the Couit maj direct. 

Cxpl'inatioii — The cucumstance that the contract has become in- 
capable of specific peifoimanco does not preclude the Court from exer- 
cising the juii'^diction conferred by this section 

JIluitrijttQn — 
ol the sPiOJid paijgraph — 

A coiitiacta to sell a hundred maunds ol iice to I) D bem-s j suit to compel 
A to perfmm the contract or to piy compensatioo The Court m of opinion that 
A hns made a v.alid contract and has broVn it, without excuse, to the injury of 
n, hut that speciiio perfoimance is not the proper remedy It shall award to B 
such compensation as it deems just ' 

of the third pxra^raph— 

coiitr.ias witli D to sell him a hou^e for Rs 1 030, the price to bs paid and 
ilie pi««i»Mun fiivcn on tlio 1st Jaiuiaty 1877 A fails to perform his part of the 
luritrati nnd 11 liriiij? hia auit for specific performance and compen'ation, which 
IS dec (led lit his f.itoiii on the J'l Januaiy IffTS The decree may, besides ordennR 
sptcifii’ (Kifointii re, award to B compensation for any loss which he has sus'amed 
by A's lefiiMl 

of the Bzplantit'on— 

A, a purcha'cr, sues B, Ills arniJor, for epeciRc peiformance of a contract for 
the ‘ale of a patent B-foto the hearing of the suit the patent expires The 
Court m.av anaid A compcnsiUnn tor Ike nonperformance of the contract, and 
ma), if iieces=ar) amend the plaint for that purpose 

\ «•!<•« for the specific performance of a resolution pawd by the Directors of a 
puH c company, under which he was entitled to have a cerlam number of shares 
dllolted (o h.m and for compensation for the non performance of the resolution 
All the sliarei. had licen .allotted Wfore the institution of the suit The Court may, 
tinder Ihi* section, av ard A compensation for the nonperformance 

2) A contract, otlierwise proper to be specifically enforced, may Liquidation 
be thus enforced, though a sum he named in it as the amount to he 
paid m case of its breach, and fhe iwrty in default is willing to pay the rpeciSe per- 

formance. 

fame 

f/fiisf ration 

A contracts to crant B nn under-l'a'e of prolKrty held A unfer T. srd that 
he will apply In C for a license neeessny to the validitr of th« em'-r lease, and 
that, if the'licmse 19 not procur'd A wiM pav B R« 19003 A refusej to applr 
foi the license and offers In piv B fhe Rs lOOCO B is rrxerthele*s eiitillrj lo 
hiTj Ihe contract ipecilically enforced U C consents to gire the license 
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Contracts 
uot sped 
fically en 
forceable 


(b) Contracts tehich cannot be specifically enforced. 


21. The following contracts cannot be specifically enforced : — 

Ca) a contract for the non-performance of which compensation in 
money is an adequate relief ; 

(b) a contract which nins into such minute or numerous details, 

or which IS so dependent on the personal qualifications or 
volition of the parties, or otherwise from its nature is 
such, that the Court cannot enforce specific performance 
of Its material terms ; 

(c) a conliact the terms of which (he Court cannot find with 

reasonable certainty; 

(d) a contract which is in its nature revocable; 

(e) a contract made by trustees either in excess of their powers 

or in breach of their trust ; 

(/) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters 
of eucli company, which is in excess of its poweis; 

(g) a contract the performance of which involves the performance 

of a continuous duty extending over a longer period than 
tliree years from its date, 

(h) a contract of which a material part of the subject-matter, 

supposed by both parties to exist, has, before it hag been 
made, ceased to exist. 

And, save as provided by the Code of Civil Procedure^, 2[^and the 
Indian Arbitration Act, 1899,] no contract to refer ^[present or future ix of i 
differences] to arbitration shall be specifically enforced; ^but it any 
person who has made siicli a contract and has refused to perform ft sues 
in respect of any subject which he has contracted to refer, the existence 
of such contract shall bar the suit. 


lUuatratioM — 
to (a)— 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per cent, 
loan of the 5f Central GovemmentJ. 

1 Hfe now the Code of Civil Proccdaie, 19C8 (Act S of 1908). 

Z Ins by the Indian Arbitration Act, l899 |9 of 1899), s 21. 

3 Rubs by e. 21, itirf, for “a controversy” 

4 The la«t thirty sesen words of s 21 do not apply to any submission or arbi- 
tration to which the iirovisions of the Indnn Arbitration Act, 1899 (9 of 1899), for 
the time bein- apply {•et « 3 of that Act), or to any agreement to refer to arbitra- 
tion or to pny .awaiil to which Sch. II of the Code of CimI Trooedure, 1S03, applies 
(see para 22 of that Schedole) 

5 Subs by the A O for ’ll nf I” 
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** 0 contracts to buy, 40 chests of indigo at Rs 1,000 per 

In consideration of certain property ha\ing been transferred b> A to B, B 
contracts to open a credit m A's favour to the extent of Rs 10,000, and to honour 
A's drafts to that amount 

The above contracts cannot be speeificaRy enforced, for in the first and second 
both A and B, and in the third A, would b® reimbursed by compensation m money 
to (6)-- 

A coriracts to render per«oiial service to B 

A contracts to eniplov B on personal service 

A, an author, contracts with B, a publisher, to complete a literary work ' 

B cannot enforce specific performance of these contracts 

A contracts to buv B » business at the amoonl of a valuation to be made by 
two valuer* one to Le named liy A apd the other by D A and B each name a 
valuer, liot before the valuation is made, A instructs his valuer not to proceed : 

By a charter party entered into in Calcutta between A. the owner of n ship, 
aol B. the charterer) it is agreed that the ship shall proceed to Bingoon and there 
load a cargo of nee, and thence proceed to London, freight to be paid, one third 
on arrival at Rangoon, and two third* on delivery of the cargo in London. 

A lets land to B and B contracts to cultivate it in a particular manner for 
three jeara nevt after the date of the lease 

A and B contract that, in consideration of annual advances to be made by A, 
B will for three ^ears nest after the data of the contract grow jiarticulai crops on 
the land m his po8se«ion and deliver them to A when cut and ready for delivery ■ 

A contracts with B that, in consideration of Rs 1,000 to be paid to him by B, 
he will paint a picture for B ' 

A contracts with B to execute certain woiks which the Court cannot superin- 
tend 

A contracts to supply B with all the goods of a certain class which B may 
require 

A contracts with B to take from B a lease of a certain house for a ipecified term, 
at a specified rent, "if the drawingroom is haudsoraely decorated," even if it is 
held to have so much certainty that compensation can be recovered for its breach! 

A contracts to mairy B • 

The above contracts cannot be specifically enforced 
to («)— 

A, the owner of a refre«hment room, contracts, with B to give him accommoda- 
tion there for the sale of bis goods and^to furnish him with the nece'sary appliances. 
A refuses to perform his contract The case is one for compensation and not for 
specific performance, the amount and nature of the accommodation and appliances 
being undefined 

to (d)- 

A aud n contr,,ct to become partners in a certain business, the contract not 
tpecifving the duration of the proposed partnership This contract cannot be 
specificallj performed, for, if it were so performed, either A or B might at once 
dissolve the partnership 

to {«>— 

A is a trustee of land with power to lease u for seven year*. He enters into 
n contract with B to grant a le-a'e of the land for seven years, with a covenant to 
ien»w the lca«e at the expirv of the term This contract cannot be specifically 
cnfoTceil 

The Directors of a company have power to sell the concern wiih the sanction 
of a general meeting of the shareholders They contract to sell it without any soch 
sanction This contract cannot be specifically enforced. 
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Two trustees, A and B, empowered to sell trust-property worth a lakh of 
rupees, contract to sell it to C /or Ils, 30,000 The contract is so thsadvaafageons 
as to be a breach of trust C cannot enforce its specific performance 

The promoters of a company foi uoiking mines contract that the company, 
when foimed, shall purchase ceitain mineral property They take no proper pre- 
cautions to ascertain the Talue of such propcrtj — and in fact agree to pay an 
extravagant price therefor They also stipulate that the vendors shall give them 
a bonus out of the purchase money. Ihis contract cannot he specifically enforced. 

to (/)- 

A company existing for Iho sole purpose of making and working a railway 
contract loi the poTrha«e of a p cce of land for the purpose of erecting a cotton 
mill thereon This contract cannot be specifically enforced 
to 

A contiacts to let for twenty-one years to B the right to use such part of a 
certain railway made by A as was ui«n B's land, and that B should have a right 
of running carnages over the whole line on certain terms, and might require A 
to supply the necessary engine-power, and that A should during the term Keep 
the whole railway in good lepa r Specific performance of this contiact must he 
refused to B 

to (ft)- 

A contracts to pay an annuity to B for the lives of C and D. It turns out 
that, at the date of (he contract, C, though supposed by A and B to be alive, was 
dead The contract cannot be specifically peifoimej. 


(c) Of the Discretion of the Court. 

Discretion 22 The jurisdiction to decree specific performance is discretionary, 
inglpe^^* Court is not bound to grant such relief merely because it i8 

performance, lawful to do Bo; but the discretion of the Court is not arbitrary but 
sound and reasonable, guided by judicial principles and capable of cor- ^ 
rection by a Court of appe-al. 


The following are cases in which the Court may properly exercise 
a disci etion not to decree specific performance : — • 

I. "Where the circumstances under which the contract is made are 
such as to gue the plaintiff an unfair advantage over the defendant, 
though there may be no fraud or niisiepresentation on the plaintiff s 
part. 


lc\ A, a tenant for life of certain property, assigns his infcreH therein to B. 
C contracts to buy, and B contracts to «ell, that interert Before the contract is 
comnloted, A receives a mortal injury from the eJTicts of which he dies the u-iv 
aftef the contract is cxecnted If B an.l C were cmmllv ignorant or equa ly aware 
of the fact, B is entitled to specific performince of the contract. If B knew the 
fact, and C did not, specific performance of the contiact should be refused to B. 

ff.) A contMct# to sell to B the interest of C in certain stock-in tmde It is 
stipulated that the sale shall stand good, eaeii though it should turn out that C s 
intere.t is worth nothing In fact, the value of C’s interest depends on the reuill 
of certain partnership accounts, on which he is heavilv in debt to his partners 
This indei.udiiess is known to A, but not to B Specific performance of the con- 
tract should be refiwed to A 
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(f) A conlrai-K to sell. an«l B contucts to buj, hnj To jirotea the 

land from llooiU, it li ncnj«ji\ foi its ovMiei to inaiiitam an CKpeiisive embank- 
ment n <loe« not kiiou ot this ciroiimMaiicc mi \ conceal* n from him Siiecific 
I'crfrrn ance ot llie contract should be refused to A 

l-n A« properu i« pul up to auction B request-. C. A’s attorney, to bid for 
Lim ( dne« till-,' Iiu ,\erteiitly and ill i;o»>d filth The )ier-oii» pie-enl, seems 
th,. y,.ndor« atloiiipy Inddmi; think that hi is a mire and cea«e to compete 

The loi IS kno<ke(i dov n to U at a lo« puce tspeiific perto mine.' of the contract 
should 111 letU'iJ to C 

IT Wlioio the performance of the contract involve some 

hnrd-'liip on ilio defendant wluth ho did not foiesee, whereas its non- 
peiform’iHe \Mjiild intoKe no such luidship on the iilamtiff. 


Jllu^lralwm 

(l) a la Miiiil. I ’w «oinc hnd und*! his fitner* will on condition that if he 
sell- i* w thin iwintv fni \rars, half the purcha>e money shall go to B A, for- 
gritmc the c.iuditioii, nnt'ia^ts, beloie (he crpiraliou of tlie twenty five >ears, 
to sell the hiul to C IKie the cnfiuiwnenl of the contract would oper.ite so 
iur'lily on tint the (.unit will not lunipel lU specific pciformanoe m favntir 
of C 

I/) K and n tiiute... ] >111 (hen htn«ri..tiiy C. iii a coiitidct to 'ell the trust- 
esi (tp to D and pnsonalK a^iee to evouiTale tlu* c-taic fiony heavy incum'iranees 
to which it IS euliject The purchase moni> i» not nearlj enoagh to dis harge 
tho'c tncumbraiiccs, though, at the dale of the contract, (he >endora believed it to 
be sufticient Specific performance of (he contract should be icfu*ed to D 

(g) A, (he owner of an e<(a(e, contraifa (o sell i( (o B, and stipulates that he, 
shall rot be obliged to define i(s iHiuiioary The estate really comprises a 
Miuable properiv. not known (o either to he jnrt of it .Specific performance of 
the foiilidct should be refused to B uiilrie he waives his claim to the unknown 
rropnty 

(/t A eontin't* w th D to sell him lertam land, and to mike a roid to it from a 
rer nil iiilwiv -.I ition It is found afteiuaiiU tint A cannot make the road 
without expo«iiig him-elf to litigation Specific performance of the part of the 
coiilijit iflvtiuc to the loid ‘hniild l.c leiti'ed to B even thouffh it mav bo held 
that he is entitled to specific perfonnaiuo of (he rest Vvith compensation for loss 
of the read 


(i) A a lcs«ce of mne*. contracts with I>, his lc*«or. that at any time during tho 
lonlimiance of (he ]fi«e 11 may give notice of liis de-.ire to take tlie mic'iinery 
and plant u«fd in and alKnit the m ne« and tha* he shall hive the articles sjie ifie'j 
in 111* I otic < ii'’iiviie.l to him wl a valuation on tt-e expirv of the b'a<e .^uch a 
tniiliiit mi^lil be most npnwus to the lessee’s UuMne**, and ppeci'ic jierformance 
of It 'hould be lefu fd to B 


(/) \ coiitinl' to buy lorl iin Hnd fiom B The contrvet is sdent a’ to access 
to the land No r cht of wav to it evu be shown to exi>t SpeciPi p'rf'rmanee of 
the contract »houbl be refii'ed to I> 


f/) A rontr.lrl* with B to buy 
goods of a reitnm clv«s iier.l bv 
viipply Ibe goo<l« but if be does no 
allowed to Iniv thim il-ewhere 

refu-ed to n 


r from I* s minufi torv a 

\ til In- trvd- The C. 

it supply them. A niiy !«• ruined, „ 
Specific pcifcrmvnce of the roitrvct 


el-eivliere oil the 
compel n to 


Tlic following ig a case in ttIjicIi the Court may properly exercise 
n discretion to decree specific performance : — 

TIT. Where the plaintiff has done substantial acts or siiffered losees 
in con«cqiii’nco of a contract capable of specific ix'rformance. 
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Illustration. 

A sells land to a railway company, who contract to exeente certain works for his 
comenience The company tate the land and use it for their rajlnay. Specific 
performance of the contract to execute the works should be decreed in favour of A. 

(d) For ichoni Contracts may be specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific per-- 
formance of a contract may be obtained by — 

(a) any part}’ theieto; 

ib) the representative in interest, or the principal, of any party 
thereto : provided that, where the learning, skill, solvency 
01 any personal quality of such party is a material ingre- 
dient m the contract, or where the continct provides that 
his interest shall not be asMgnecl, his lepre-Hentathe in 
interest or Ins principal shall not be entitled to specific 
performance of the contract, unless ^\here Ins part thereof 
has already been performed; 

(cl uliere the contract is a settlement on maninge, or a compro- 
mise of doubtful rights between members of the same 
family, any person beneficially entitled thereunder; 

(d) wheie the contract lias been entered into by a tenant for life 
in due exercise of a power, the remamdeiman ; 

(c) a reversioner in possession, where the agreement is a coxenant 
entered into with his predecessor in title and the rever- 
sioner IS entitled to the benefit of such covenant; 

(/) a reversioner in remainder, where the agreement is such a 
covenant, and the reversioner is entitled to the benefit 
thereof and will sustain material injury hy reason of its 
breach ; 

(jj) when a public company has entered into a contract and sub- 
sequently becomes amalgamated wjtli another jniblic 
company, the new company which anses out of the amal- 
gamation ; 

(h) when the promoters of a public company have, before its 
incorporation, entered into a contract for the purposes of 
the company, and such contract is warranted by the terms 
of the incorporation, the company. 


Who may 
obtain 
specific 
performance 
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(р) For trhom Contracts cannot be specifically enforced 

24. Specific performance of a contract cannot be enforced in favour Personal 
ot a person— ^ Srre'taf 

(а) who could not recovei compensation foi its breach, 

(б) who ha's become incapable of performing, or violates, anv 

essential term of the contract that on his part remains to 
be performed : 

(с) who has already cho'sen Ins lemedy and obtained satisfaction 

for the alleged breadi of contract; or 
(d) who, previously to the contract, had notice that a settlement 
of the subject-matter thereof (though not founded on any 
\aluable consideration) had been made and was then in 
force 


llluSlralioni-~ 

to clause («) — 

A. m the character of agent for B, enters into an agreement with 0 to buj 

C’8 house. A IS in reality acting, not as agent for B, but on his own account A 

oaniiot enforce specific performance of this contract 
to clause {>)— 

A contracts to sell B i house and to become tenant thereof for a term of fourteen 
year* from the date of the sale at a specified yearly rent A becomes insolvent 
Neither he nor his assignee can enforce specific performance of the contract 

A contracts to sell B a bouse and garden m which there are ornamental trees, 

A material element in the value of the property as a residence A, without B’a 

consent, fells the trees A cannot enforce specific performance of the contract 

A, holding land under a contract with B for a lease, commits waste, or treats 
-the land in an unhusbaiidlike manner A cannot enforce specific performance of 
the contract 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep 
the house in repair B finishes the house in a very defective manner he cannot 
enforce the contract specifically, though A and B may sue each other for compen- 
■sation for breach of jl 


to clause (c) — 

A contracts to let, and B contract* to take, a house for a specified term at a 
specified rent B refuses to perform (be contract A thereupon sues for, and 
obtains, compensation for the breach A cannot obtain specific performance of the 
<s5ntract. 

25. A contract for the sale or letting of property, whether moveable Contract* to 
or immoveable, cannot be specificallv enforced in favour of a vendor or i,y 
lessor — ha* no title 

or who IS a 

(o) who, knowing himself not to hare any title to the propertv, «uler**^ 
has contracted to sell or let the same; 



372 Specific Relief. [1877: Act I. 

(Part II.— Of Specific Relief. Chapter II. — Of the Specific Performance 
of Contraets.) 

(b) wlio, though he eiiteied into the contract belie\ing that ho 

had a good title to the pioperty, cannot, at the time fixed 
hy the parties or by the Court for the completion of the 
‘-ale or letting, give the purchaser or lessee a title free 
from leasonable doubt ; 

(c) ^\ho, pie\ious to entering into the contract, has made a settle- 

ment (though not founded on any valuable consideiMlion) 
of the subject-matter of the contract 

lUu.lraltoM 

(t.) without C's authority, contracts to sell to B an estate which A knows 

to lelona to (' A taniiot cnfo.tc specific perfoiinance of this con'iaet, even thoush 
C IS willmj to conlirn* it 

(//) A bequeath' Ins bud to tmslccs. dcclarms that they Tii.iy sell it with the 
consent, in \.ni n!* of H B gi\es a general pio jwetue as«etit in writing to any 
sale which the tru'tee-- may make The tiu'tccs then enter into a contiact with 
C to sell him the hml jeluses to tarry out the contiact The (ruste“3 cannot 
speciflcalh cnfoice Ih s contract, O'-, in the ab«eiice of B’s con»enl tn tne paiticular 
tale to U, the title winch they can give C is as the law stand*, not fieo from 
rcnsonablc doubt 

(c) A being n po'-e'&ion of c-rta n hiid, contracts to sell it to Z On inquiry 
it tuins out thit A claims the hiid as heir of B, who left the country several years 
befoie, a'lrl is gcn^'tslly liehe.ed to be dead, tut of whose deatli there i; no suiH- 
cient pioot A caniot compel Z «pecifioally to ptiform the contiact 

(f/1 A, out of natoiol lose and affection, makes a settlement of certain property 
on his brothers and their i«sue. and afterwards enters into a contract to sell the 
proi'erly to a stianger A cannot enforce specific performance of this contract 
so as to ovcrr-dc the settlement, and thus prejudice the mtcre«ts of the persons 
claiming under it 

(/) For uhom Coniraetc cannot be epedficaVu enforced, except nith ii 
rormfion. 

Non-enforee- 26. Where a plaintiff seeks specific peiformance of a contract in 
“eot except ^-nting, to which the defendant sets up a ^•ariatIon, the plaintiff cannot 
tion. obtain the poiformance sought, except uith the variation so set up, in 

the following cases (namely') : — 

(n) tvhere by fraud or mi<5take of fact the contmet of which 
performance is sought is in terms diffeient from that v'hich 
the defendant supposed it to be when lie entered into it ; 

(b) where bv fraud, mistake of fact, or surprise the defendant 

entcied into the contract under a reisonablc misapprehen- 
sion as to its effect as between himself and the plaintiff; 

(c) where the defendant, knowing the terms of the contiact and 

understanding its effect, has entered into it relying upon 
some misrepresentation by the plaintiff, or upon some 
stipulation on the plaintiff's part, which adds to the con- 
tract, but which he retnses to fulfil ; 
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(<P ulv'rc tlic object of the pjities was to produce a certain legal 
rc'iilt. ulucli the contidut as flamed is not calculated to 
produce ; 

(ti ttherc the parties ha\e, subsequently to the execution of the 
contract, contratted (o \arj it. 


lllii'lfationa 


('0 .\, n an-1 C »icii a wrilins b\ whuh Uiev purport lo contract each to enter 
into a l>oia In n for Ha 1,000 In a »uil by D, to maUc B and C ser’intely 
luMe each to tlie extent of 15» l.COO, lhe> pro>o tliat the woid ‘ cich” ivas 

i'l'cifrl ni^ta'sci that the tiitenJiou wu tfiat they alwaJd give a joint bend for 

l’< 1 000 1) cm ollain tho y<tr(ormin<c sought only i.ith the %anatio!i tlmi act 

up. 


(6) *ucs 11 lo compel speci’ic pcrforir.ancc of a contract in writing to buy a 
dncllingloi.- 11 iro\cs tl.at li“ .umincd that the coiitmcl included an adjoining 
jard, and ihe contract was ro fram<‘J a« lo lea'« it douMfiil whether the jarJ was 
»o I'-cludcd or not. Tlis Court will re|ii«c to enforce the contract, except with the 
\aralion get up by II 

(r) A cniilracts in writing to let to 11 a wharf, logellicr with a stun of A’a 
Jaiul ilchnealeil m ,a nnp itefoic gigning the contract, 15 propo'cd oially that 
lie «hou1d be nt ]i!i*rt> to gubstitiite for the strip mentioned in the contract another 
glnp of A’s iind of the gime dimcn-ions, and to llrs expressly agxcntciJ B 
tli»n signed the written contract A camot obtain rpccific parformaneo of tho 
written contract, except with the variation set up by B. 


vd) A and n enter into negotiation for tha purpo*-e of tecnripg land for Tl for his 
life, with reminder lo liH issue They exetuJe a contract, the terras of which are 
found to Confer an absjlute ownership oil B Tho contract so framed cannot bs 
specifically enforced 

(>•) A contracts in writing to let a bou«c to B, for n certain term, at tho rent 
of Its. 100 per nioiitli, putting it (»r*t info tcnanUblo repair Tho house tnrui out 
to lie not vortb repiuing, so, with B’s consMil, A pulls it down and erects a new 
house m its place* U contractmt; orilly ‘o pnv icnt at R* 120 per mcn«em B 
then rues to enforce «pccific performance of the coiitnict in writing lie cmnot 
enforce it except with the varniions trade liy the »ub«tqnent oral contract 


(g) AqaHi$t ichom Contracts may be specifically enforced. 

27. Except as othenusc proxjded l>y tins Cliaptei, specific perform- nehef 
ant e of a coiitiact may be enforrcil against — agamst par- 

ties and per 

(n) either naity thereto: chiming 

‘ *' under them 

(6) any otlier person cbimm" under him hy a title arisiiirr subsc- quenwmj. 
quontly to the contract, except a transferee for value t\ho 
has paid his morcy in good faith and uithout notice of 
tiic original contract: 

(f) any jiorson claiming under a title ulurli, though prior to llio 
contract and Icnonn to the plaintiff, might have been dii- 
placed by the defendant ; 

(d) when a public compiny lia< ente-el info a contract and sul)- 
sequontly becomes amalci'ii ited with anoflier ptibilc 



Specific per- 
formance m 
case of part 
pel formance 
of contract 
to lease 


374 Specifie Relief. [1877: Act I. 

(Part II. — Of Spexific Relief. Chapter II. — Of the Specific Performance 
of Contracts.) 

company, the new comi^iny which arises out of the amal- 
gamation ; 

(c) when the promoters of a public company have, before its in- 
corporation, entered into a contract, the company: provid- 
ed that the company has ratified and adopted the contract 
and the contract is waiianted by the terms of the incor- 
poration. 

Illiatrations— 
to clause 

A contracts to convey certain land to B by a particular day. A dies intestate 
before that day without having conveyed the land B may compel A’s heir or 
other representatn e in interest to perform the contract specifically. 

A contracts to sell certain land lo B for Hs 5,000 A afterwards conveys the 
land lor Its 6,000 to C, who has notice of the original contract B may enforce 
specific pctfoimance of the contract as against C 

A contracts to sell land to B for Rs 5,000. B takes possession of the land. 
Afterwards A sells H to C for Rs 6,000 C makes no inquiry of B relating to his 
interest m the land B's possession is suflicient to affect C with notice of bis 
interest, and he may enforce specific performance of the contract against C 

A contracts, m consideration of Rs 1,000, to bequeath certain of his lands to 
B. Immediately after the contract A dm intestate, and C takes out administration 
to his estate B may enforce specific performance of the contract against C. 

A contracts to sell certain land to B Before the completion of the contract, 

A becomes a lunatic and C is appointed Ins committee. B may specifically enforce 
the contract against C. 

to clause (c)— 

A, the tenant for life of an estate, with remainder to B, in due exercise of a 
power conferred by the settlement under which he is tenant for life, contracts to 
sell the estate to C, who has notice of the settlement Before the sale is completed, 

A dies. G may enforce apeeific performance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivor A 
contracts to sell his moiety to C and dies. C may enforce specific performance of 
the contract against B 

i[27A Subject to the provisions of this Chapter, where a contract 
lo lease immoveable property is made in writing signed by the parties 
thereto or on their behalf, either party may, notwithstanding that the 
contr.ict, though required to be registered, has not been registered, 
sue the other for specific performance of the contract if, — 

(a^ where specific performance is claimed by the lessor, he has 
delivered possession of the propeity to the lessee in part 
perform.ince of the contract ; and 
(li) where specific performance is claimed by the lessee, lie has 
in part performance of the contract, taken possession of 
the property, or, being already in possession, rontimies 

1 Ins liy the Transfer of Pioperty (.'mendment) Supplementarj- .\cf, 1929 {21 of 
1929), s 3 
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in po'‘:e«sion in pnrt performance of the contract, and has 
done some act in furtherance of the contract • 

Provided (hat nothing in tin*? section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of 
the part performance thereof. 

This section applies to contracts to lease executed after the first 
dav of .\pril. 1030 ] 

0i\ ifinin-tt uhoin Conlrach cannot be specifically enforced. 

2B Specific performance of a contract cannot be enforced against what parties 
a part\ thereto in ant of (he following cases- — compelled 

if the consideration to he recei'ed bt him is so grossly inade*^*^ ** 
witli reference to the state of tilings existing at the 
date of the coniratt. as to be either by itself or coupled 
with other ciiotunstances evidence of fraud or of undue 
.uhantage taken b\ the plainfiff. 

( 1 >» if his assent was. obtained b\ tlie misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair 
practices, of any party to whom performance would ' 
become due under the contract, or by any promise of such 
paitj which has not been substantially fulfilled; 

{ 1)1 if his a'-sent was obtained by the misrepresentation (whether 
misapprehension or surprise . Provided that, when the 
contract prosides foi compensation in case of mistake, 
compensation maj be made for a mistake within tlm scope 
of such proMsion, and the contract may be specifically 
enforced in otlier respects if proper to be so enforced. 

lUu$traitcnt — 


(o claDse (c) — 

A, one of two eiecutor*, in the erroneouj belief that lie had the authority of 
Ills CO executor, enters into an agreement for the sale to 11 of his testator’s pro* 
pertj B cannot insi't on the sale being completed 

A directs .m auctioneer to sell certain land A afterwards rex-okes the auction 
eir’s authority os to 20 biglias of this land, hnt the auctioneer inadrertentlv sells 
llie whole to’ I?, who hx* not notice of the revocation n cannot enforce specific 
pcrform.ince of the agreement 

ft) The effect of dismissing a Suit for Specific Performance. 

29. The di'smicsal of a sin( for specific performance of a contract or Uar of amt 
pjit tliereof shall bar the plaintiff’s right to sue for compensation for the tor breach 
breach of such contract or p.irt, as the case may be. 
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(?) Awards and Directions to execute Settlements. 

39. The provisions of this Chapter as to contracts shall, mutaiis 
mutandis, apply to awards and to directions in a will or codicil to exe- 
cute a particular settlement. 


CHAPTER III. 

Or THE Rectification of LvsTRUJfENTS. 

31 ^^Tlen, through fraud or a mutual mistake of the parties, a con- 
tract or otlier instrument in writing does not truly express their 
intention, either party, or his representative in inteiest, may institute 
a suit to ha\e the instrument rectified; and if the Court find it clearly 
pro^ed that tliere has been fiaud or mistake in framing the instrument, 
and ascertain the »-eal intention of the parties in executing the same, 
the Court may in its discretion rectify the instiument so us to express 
that intention, so far as this can be done witliout piejudice to rights 
aoquued by third persons in good faith and for value 

UluiUaltont. 

(a) A, intending to sell to D Ins house and one of three godowiis odjaeent to it, 
executes a conveyance prepared by B, m which, through B’s fraud, oil three godowns 
are included Of tlie two godowns which were fraudulently included, B gives une to 
C and lets the other to D for a rent, neither C nor D having any knowledge of the 
fiaud The conveyance may, as against B and C, be rectified bo as to exclude 
from it the godovvn given to C, but it caoiiol be rectified so as to affect D's lease. 

(ft) By a irnrnage seUlemcnt, A, the father of B, the intended wife, covenants 
with C, the intended husband, to pay to C, his executors, administrators and ass'gns, 
during A'a life, an annuity of lls 5,000 C dies insolvent and the ofTicJil assignee 
claims the annuity from A The Court, on finding it cleaily proved that the 
paities always intended that this annuity should be paid as a provision for B and 
her children, may reetify the scltkmenl and decree that the assignee lias no right 
to any pari of the annuity. 

32 For the purpose of rectifying a contract m writing, the Court 
nui&t be satibfied that all the parlies thereto intended to make an equi- 
table and conscientious agreement. 

33 In icctifying a xvritten instrument, the Court may inquire whiit 
tlie instrument was intended to mean, and what were intended to be its 
legal consequences, and is not confined to the inquiry what the language 
of the instrument was intended to he 

34. A contract in writing may be fust rectified and then, if the plain- 
tiff has so prayed in his plaint and the Court thinks fit, speeifically 
enforced. 

Ittuttratian 

A contracts in writing to pay his attorney, B, a fixed sum in lieu of costa. The 
conir.Tct contains mi'taUes ns to the name and ri.;hts_of the client, which, if con- 
Jtrnel «tiiclly. would cxclnde B from all rights uider it B is entitled, if the Cjurt 
thinks fit. to have it rectified, and to an order for pa.vment of the sum, as if nl the 
time of Its caeculion it had expressed the intention of the parties 
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CHArTER TV 

Or Tnr Rescission of Contrvcts 

35. Any person interested in a contract in writing^ may sue to have When 
it re«cin(lcd. and such rescission may be adjudged by the Court in 

of tlie following cases, namely — adjudged, 

tfj) wliere the contract is voidable or terminable by the plaintiff; 
fti) where the contract is unlawful for causes not appaicnt on its 
face, and the defendant is more to Idame than the plaintift’ ; 
fc' where a decree for specific performance of a contract of sale, or 
of a contract to take a lease, has been made, and the pui- 
chaso! or lessee makes default in payment of the purchase- 
nioncv or other sums which the Court has ordered him to 
pa\ 

the purchaser oi lessee is in possession of tlic subject-matter, 
and the Court finds tliat such possession is wiongful, the Court may also 
order him to pay to tlie vendor or lessor the rents and profits, if any, 
receised by him as such possessor. 

In tile same case, the Court may, by order in the suit in whicli tbo 
decree lias been made and not complied with, rescind the contract, either 
60 far as regards the party in default, or altogether, as the justice of tbo 
ease may require 

llluftralionf— 
lo (a)— 

A *ell8 a field to T1 There is a nghl of way ovei the field of which A hi! direct 
personal knowledge, hut which he ronceals from D D i! entitled to Inie the roi,. 
tract rescinded 

lo {b)-~ 

uri attorney, induces his client B, a Hindu widow, fo transfer property to him 
for the purpose of defrauding B’s rredilors Here the parties are not equally m 
fault, .ind 13 is entitled to ha>e the instrument of transfer rescinded 

36. Rescission of a contract in writing' cannot be adjudged for mere Re*ciMioa 
mistake, unless the party against whom it is adj'tidged can be restored to 
substantially the same position as if the contract bad not been made. 

37 A plaintiff instituting a suit for the specific performance of a con- .Vlienntive 
tract in writing may pray in the altornatne that, if the contract cannot ?"c,”,o^n^n 
be specifically enforced, it may be rescinded and delivered up to be can- *uii for 
celled; and the Court, if it refuses to enforce the contract specifically, 
may direct it to be rescinded and delivered up accordingly. 

lllio words "in writing" are rrp whorcrer Ih* Iran-fer of Properly Alt, lUC' 

(4 of 18S2), IS in force, tee ss 1 and 2 of thit Art 
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re^*air™*ari ^ adjudgjBg the resci^on of a contract, the Court may require 
rMcindmg^o to whom Buch relief is granted to make any compensation to the 

do equity. other which justice may require 
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CHAPTER V. 

Of the Cancellvtion of Instrument.s. 

39. Any person against wliom a written instrument is void or void* 
able, who has reasonable apprehension that such instrument, if left out- 
standing, may cause him serious injury, may sue to have it adj'udged 
void or voidable; and the Court may, in its discretion, so adjudge it and 
order it to be delivered up and canceUed. 

If the instrument has been registered under the Indian Registration 
Act,l the Court sliall also send a copy of its decree to the officer in whoso 
office the instrument has been so registered ; and such officer shall note 
on the copy of the instrument contained in his books the fact of its can- 
cellation 


JUu3CraUon$. 


(a) A, the owner of a ebip by fiaudulently repiesenting; her to be seawortliy, 
iBduces D, an underwriter, to .nsure ber E may obtain the caacellation of the 
policy 


(&) A conveys land to B, who bequeaths it to O and dies. Thereupon D gets pus* 
session of the land and produces a forged instrument stating that the conveyance vras 
made to D m trust foi him C may obtain the cancellation of the forged instrument. 

(c) A, representing that the tenants on his land v\ere all at will, sells it to B, and 
tonveys it to hira by an instrument, dated th* Ist January 1877 Soon after that 
day, A fraudulently grants to C a le.ase of lands, dated the 1st October 

1876, and piocures the lease to be registered under the Indian Registration Act.l B 
may obtain the canceUalion of this lease 


(rf) A agrees to sell and deliver u ship to B, to be paid toe by B’s acceptanres of 
four bills of exchange, for sums amounting to Bs. 30,000, to be drawn by A on B 
The bills are drawn and accepted, but the ship is not delivered acMrding to the 
agreement A sues B on one of the lulls C may ob'ain the ea/icelUtion of all the 
bills 


40. Where an instrument is evidence of different rights or different 
obligations, the Court may, in a proper ca'^e, cancel it in jiart and allow 
it to stand for the residue. 


/Ituitrotion. 

A draws a bill on D. who endorses it to C. by whom it appears to be endorsed (o 
D, who endorses it to E C’s endorsement w forged C is entitled to have such 
endorsement cancelled, leaving the bill to stand in other respects. 

41. On adjudging the cancellation of an instrument, the Court may 
'■ require the party to uhom such relief i** granted to make any compensa- 
tion to the other whicli justice may require. 

I See non the Indian Registration Act, 1908 (16 of 1903) 
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CHAPTER yi. 


Of Becl\r\toiit Decrf.es. 

42. Any person entitled to any legal character, or to any right ag to Discretion 
any propert\, may institute a suit against any peison denying, or inter- jedaratioa 
e«tcd to clen\ , las title to such character or right, and the Court may in 
its discretion make therein a declaration that he is so entitled, and the 
rlaintifl need not in such suit ask for anj* further relief 

ProMded that no Court shall make any such declaration where the 
plaintiff, being able to seek further relief than a mere declaration of title, 
omits to do so. 

ExpMnafioH. — A trustee of property is a "person interested to 
deny" a title adierse to the title of some one who is not in existence, 
and for ^^Lom, if in existence, he would be a trustee. 

lUustralioM. 

(o) A if lawfully m possession of certain land The inhabiUnts of a neighbour- 
ing \i11age claim a right of way across the land A may sue lor a declaration that 
they are rot entitled to the right so claimed 

til) A beijusatlia his property to 0, C and P, "to be equally divided amongst all 
and each of them, if living at the time of my death, then amongst their surviving 
children " No such children are m existence In a suit against A‘s executor, the 
Court may declare whether B, C and P took the property absolutely, or only for 
their lues, and it may also declare the interests of the children before their rights 
are vested. 

(rl A cutenants that, if he should at any time he entitled to property exceeding 
one lakh of rupees, he will settle it upon certain trusts Before any such pioperty 
accrues, oi any persons entitled under the trusts are ascertained, ho institutes a 
cult to obtain a declar.xtioii that the covenant is voi,d for uncertainty 'Ihe Court 
may make the declaration 

(d) A alienates to B propertv in which A has merely a life interest The alien- 
ation IS invalid as against C, who is entitled as reversioner The Court may in a 
suit bv C against A and B declare that C is so entitled 

(e) The widow of a sonless Hindu oheDates part of the property of which she is 
in poe«e*5ion as such The person presumptively entitled to possess the property if 
he suivive her may, in .> suit against the alienee, obtain, a declaratioa that the alien- 
ation was made without legal necessity and was therefore void beyond the widow's 
lifetime 

(/) A Hindu widow in possession of property adopts a son to her deceased has- 
baiul The person presumptively entitled to possession of the property on her death 
without a sou may, in a suit against the adopted son, obtain a declaration that the 
adoption was invalid 

(y) A IS in posvession of certain property. B, alleging that he is the owner of 
the property, requires A to deliver it to him A may obtain a declaration of his 
riglit to hold the property. 

(A) A bequeaths property to B for bis life, with remainder to B's wife and her 
children, if any, by B, but if B die without any wife or children, to C. B has a puta- 
tive wife, D. and children, but C denies that B and D were ever lawfully married. D 
and her children may, in B's lifetime, institute a suit agaiurt C and obtain therein 
a declaration that they are truly Che wife and children of B 
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Effect of 43 A declaration made under this Chapter is binding only on the 

declaration, pajtjgg persons claiming through them respectively, and, 

wheie any of the parties are trustees, on the persons for whom, if in 
existence at the date of the declaration, silcli parties would be trustees. 
lUustration 

A, a Hindu, in a soil to which B, his alleged wife, and her mother, are defend- 
ants, seeks a declaration that his marriage Mas duly solemnized ami an order for the 
restitution of his conjugal lights The Court makes the declaration and order. 0, 
claiming that T1 is his wife, then sues A for ihe reco^ery of B The declaration 
made in the former suit is not binding upon C 

CHAPTER VII. 

Op toe Appointment of Receivers. 

Appointment 44 The appointment of a receiver pending a suit is a matter resting 
in tlio discretion of the Court. 

tionary. 

Reference to? The mode and effect of his appointment, and his rights, powers, 
ProccduM*^^ duties and liabilities, are regulated by the Code of Civil Procedure.^ 

CHAPTER VIII. 

Of Tnc ENFoncEiicNT of Pddlic Duties. 

Power to 45. Anj of the High Courts of Judicature at ^[Calcutta, Jladras and 
senants^and ^^ombav] may make on order lequinng any specific act to be done or 
certa'iV* foiborne, within the local limits of its ordinai'y original civil jurisdiction, 
specific hM person holding a public office, whether of a permanent or a 

temporary nature, or by any coiporatmn or inferior Court of Judica* 
tore 

Provided — 

(n) tliat an application for such ordei be made by some person 
whose property, franchise or personal right would he in- 
jured by the foi bearing or doing (as the case may be> of the 
said specific act : 

(h) tliat such doing or fmbeaiing is, under any law for the time 
bein" in force, clearly incumbent on such person or Court 
lu Ills or its public character, or on such corporation in its 
corporate character; 

1 ire no" the Code of Cml Procedure, 1903 (Atl 5 of 1908J 

Z .‘Subs bv the A. O, for "Foit Willia.m. Madmt, [Bombay and lUnzoonJ". 

The "onU ni br.nckct* were »abs fOr ‘and Bombay” bv the Repcalin;^ and Ameiilin; 

•Alt. 1923 (11 of 1923) 
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lint m the njniuon nf the lTij:h Couit Mich tluni" oi foibear- 
lliiT n cnn<rinant to Ujjlit and justice 

i'h tint the applicant ha^ no othei '•ppinfn* and adequate legal 
roiiied\ ; and 

to tint the reincd\ gi\en h\ tin* oidei applied fni v\iU be com- 
plete 

Nothing 111 tlm ‘.lull be dec-ined to authoiize any High ^'^‘nptioaa 

from sucb 
power, 

^Tf/i lo iniKo MU ordei binding on the Se<-ietai\ ot State, the 
I'eiUral (hnermnent. the Ciown llepie«entative or any 
rioMnciil Gf>\ eminent ■,"! 

(•p t'l nuke an\ order on an% othci •servant of the Ciown, as BUch, 
incre]\ to enfoiee the «itibfaction of a claim upon the 
, nr 

Gi' to make any older \\hnh i« othemi'e cxpies^ly excluded by 
.in> bu\ for the time being in force 


46 I3\or) app’untion under section -13 must be founded on an affi- 
daMt ot the person injured, stating bis light in the matter in question, 
his deiuind of justice and the denial thereof, and the High Court may, 
in Its diecTi'tion. make the older applied for absolute in the first in* 
stance, nr refuse it, or grant a rule to shorv cause r\Uy the order applied 
for should not be made 

If, in the last ci'-o, the person (oint or corpoiation complained of O^r^cr m 
shous no snflicient cau«c, the High C'ouit ma% fir.st make an ordei in the ° 
alternatno. either to do or foibear the act mentioned in the order, oi 
to signify some reason to the contraiv and make an answer thereto by 
such da> as the High Court fixes in this behalf. • 

47 If the person. Court or corporation to whom or to which such PL-remptory 
oidei IS directed makes no answei. or makes an insufficient oi a false 
answer, the High Court may then issue a pereuiptoiy older to do or for- 

bcai the act absolutely. 

43. K\eiy order under this Chapter sdiall be executed, and may be Exfcotion 
appealed from, as if it weie a decree made in the exer>.i*c of the ordinary 
ongin.il cimI junsdietion of the High Coiiit. ffom, 

” - ■ orders. 

1 Sub' liv the A O for the onginal ebus* nhieh at in eiideil hi the lUngal, 

ISil.ar and Orusi and A'‘am Laws Act, 1S12 (7 of 1913). * 7 an I ‘'ch E , and the 
RcpealirK and Airenilini; Act, 1927 {10 of 1927). «. 2 and ^cb I, read . "to t"iVa 
any order bitulin;; on llic Secrct.iry of State for India >n CuuncU, oii tie Coierr.or- 
UeiiPial in Coiinc 1, on tlio Ooicnior of Madras iii Couni.tl. on Ihe Goaemor of 
llonibay in Council, on the GoTernor m Goumil of I ort William n Berpal np on 
the Goiernor of llunii.a in Council’. 
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49. The co<5ts of all applications and orders under this Chapter shall 
be in the discietion of the High Court 

50. Neither the High Court nor any Judge thereof shall hereafter 
issue any writ of niandamn^. 

61. Each of the said High Courts shall, as soon as conveniently 
may be, frame rules to regnlate the procedure under this Chapter ; and 
until such rules are framed, the practice of such Court as to applica- 
tions for and grants of writs of mandamus shall apply, so far as may 
be practicable, to applications and orders under this Chapter. 

PABT ni. 

Of Preventive Belief. 


CHAPTEB IX. 

Op INJUNCT10N.S GENERALLY. 

62 Pre%entive relief is granted at the discretion of the Court by in- 
junction, temporary or perpetual. 

63 Temporary inj'imctions are such as are to continue until a speci- 
fied time, or until the further order of the Couit. They may be granted 
at any period of a suit, and are legnlated by the Code of Civil Proce- 
duie.i 

A perpetual injunction can only be gj-anted by the decree made at the 
hearing and upon the ments of the suit the defendant is thereby per- 
petually enjoined from the as'-ertion. of a right, or from the commission 
of an act, which would be contrary to the rights of the plaintiff. 


CHAPTER X. 

Of Perpetual Injunctions. 

64. Subject to the other pro\ision3 contained in, or referred to by, 
this Chapter, a perpetual injunction may be granted to prevent the bre.ach 
of an obligation existing in faxoiir of the applicant, whether expressly 
or by implication. 

“When such obligation arises from contract, the Court shall be guided 
by the rules and provisions contained in Chapter H of this Act. 

1 .Ser now the Code of C'liil Proeedore. 1900 (Act S of 19081 
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^Yllen the defendant invades or thieatens to invade the plaintiff's 
right to, or cnjovnient of. property, the Court may grant a perpetual 
injunction in the following ca«:e3 (namel>> — 

(<i) where the defendant I's trustee of the property for the plain- 
tiff. 

CM where there exists no standard for ascertaining the actual 
damage caused, or likelj to he caused, by the invasion; 
(f) where the invasion is such that pecuniary compensation would 
not afford adequate rehef. 

(d) where it is probable that pecuniary compensation cannot be 
got for the invasion; 

(c) where the in]unction is necessary to prevent a multiplicity of 
judicial proceedings. 

£xpIflnofion. — For the purpose of this section a trademark is property. 

lll>nlrQtt«n$ 


(0) A lets certain Und« to D, and D contracts not to dig sand or gravel thereout 
A najr sue for an injunction to revtram B from digging in violation of hie contract. 

(£} A trustee threatens a breach of trust llu co trustees, tf any, should, and 
the benehcial owners may, sue for an injunction to prevent the breach 

(c) The directors of a public companv are about to pay a divide idl out ot capital 
or borrowed money Any of tiie shareholders may sue tor an mjunUion to restrain 
them 

{d) The directors of a hie and life insurance company are about to engage in 
marine insurances Anj of the shareholders may sue for an injunction to restrain 
them 

(e) A, an executor, through misconduct or insolvency, is bringing the property 
of the deceased into danger The Court may grant an injunction to restrain him 
from getting in the assets 

{f) A, a trustee for B, vs about to mahe an wnprudent sale of a small part of the 
trust property. B may sue for an injonctiou to restrain the sale, even though com* 
pensation in money would have afforded him adequate rehef 

[g) A makes a settlement (not founded on marriage or other valuable consider- 
ation) of an estate on B and his children A then contracts to sell the estate to C. 
B or any of his children may sue for an injunction to restrain the sale 

(A) In the course of A's employment as a vakil, certain papers belonging to hii 
client, B, come into Ins possession A threatens to make these papers public, or to 
communicate their contents to a stranger B n ay sue for an injunctiou to restrain 
A from so doing 

(1) A IS B’s medical adviser He demands money of B which B declines to pay. 
A then threatens to make known the effect of B's communications to him as a 

i iatient This is contrary to A's dnty, and B may sue for an inj'unction to restrain 

urn from so doing 

(7) A, the owner of two adjoining houses, lets one to B and afterwards lets the 
other to C A and C begin to make such alterations in the Uou«e let to C as will 
prevent the comfortable enjojment of the hou«F let to B B may sue for an injunc- 
tion to restrain them from so doing 

(i) A lets certain arable Ivnds to B for purpo«ei of husbandry, but without anv 
oipress contract as to the mode of cnltivation Contrary to the mode of cnltivatioa 
customary in the district, B threatens to sow the lands with «eed injurious thereto 


lA Bailvvvv Company mvy, hoviever, ynr interest on its pviJ up share rari'al 
out of lajiitvl, for n icrlam period and subject la certain restrictions and conditions- 
««e the Indian Railway Companies Act, IBSS (10 of 1895), a. 3 
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and requiring man\ years to crad cate A may sue for an injunction to restrain B 
from sowing the lands in contiavention of his implied contract to use them in a 
busbandlike manner 

(0 “V, B and C are parhiers, the partnership beiii" determinable at will. A 
threatens to do an att tending to the destruction of the partnership p'operty. B 
and C mav, w.thout seeking a dissolution of the partnership, sue for an injunction 
to icstiain A fiom doing the act 

{/n) A, a Hindu widow in possession of her deceased husband’s piopcrty, com- 
mits destruction of the pioperfy without anj cause suffieient to justify her in so 
doing The heir-c\pccfant may sue foi an injunction to lestram her 

(n) A, C and C aie members ol an undivided Hindu family A cuts limber grow- 
ing on the familj pioperty, and threatens to destroy pait of the family house and 
to sell some of the family-ntensils. B and C may sue for an injunction to restrain 
him 

(o) A, the owner of certain houses in Cdcutla, becomes insolvent B buys them 
from the Official Assignee and enters into pos c«tion A persists ,ii trespassing on 
and damaging the houses, and B is thereby ccmpelled, at considerable expense, to 
employ men to protect the possession B maj sue for an inj’unction to lestrain 
further acta of trespass 

(;j) The inhabitants of a village claim a light of way oier A's land In a suit 
against several of them, A obtains a declaratoiy decree that lus land is subject to no 

such right. Afterwards each of the other aillagers sues A for ob tnicling his 

alleged right of way oaer the land A may sue for an injunction to restrain them 
( 7 ) A, in an administration suit to whicli a creditor, B, is not a party, obtains a 
ileeiee for the administration of C’s asnets B proceeds against C's estate for hts 
debt A may sue for an injunction to restrain B 

(r) A and B are m possession of contiguous lands and of tlie mines underneath 
them 1 A works his mine so as to extend under B’s mine and threatens to remoie 
certain pillars which help to support B’s mine B m.av sue for an injunction to res- 
train him fiom ro doing 

(<} A rings bells or makes some other unnecessary noue so ne.ir a house as to 

interfere materially and unreasonably with the physical comfoit of I'.o occupier, B. 

B may sue for an injunct.on restraining A from making the noiss 

(/) A pollutes the air with smoke so as to interfere maieimlly with the physic.ol 
comfort of B and C, who carry on business m n reiglibounrg house J» and C may 
sue foi an injunction to restrain the pollution 

{«) A infringes B’s patent If the Court is eatisfied that the p.alent Is "ahd 
and h.as been mlnnged, B may obtain an injunction to restrain the mfi mgcnient. 

(t) \ pirates B's copyright B may obtain an injunction to restrain the piracy, 
unless ( le work of which copjnght is claimed is lib-'llous or ob='ene 

(k) a improperly uses the trademark of B B may obtiiii an injunction to res 
tram the user, provided that B’s uso of the trademark is lioacst 

(s') A, a tradesman, holds out B as his pnitner ,agam«l the wi«h an,! without the 
authority of B B may sue for an injauctiou to restrain A fioni ro doin’ 

(y) A, n very eminent man, wrAes Mtrie on family top cj lo 15 Aflor the death 
of A and 13, C, who is B's residuary legatee, piopi es to make nione. by p iblishing 
A's letters D, who is A’s executor, has a proi>erly in the letters, and m.ay sue for 
an injunction to re«train C from publishing them. 

(i) A carries on a maniifactorv and B is his assi-taiit In ihe cour c of litj busi- 
ness, A imparts to B a scent process of aaloe. B nflerw.inlj dc-iiands mouey of 
A, thre.ateinng, in ct«c of refusal, to disclose the process to C, a rival maniifactiircr 
A may eu» for an injunction to restrain B from disclo ing the process 

bj*Met^M to prevent the breach of an obligation, it is necess.Try to 

compel the porform.mce of certain acts wliicJi the Court is capable of 

t .\s tn tie workiiij of mines under iard, the surface of which lias been acquired 
by OoicniTTiMit, fff th.’ Lin.{ Acqm«ilion (Mirrs) Act. IRT? (IQ of 18iS». 
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enforcing, the Court may in its discretion grant an injunction to prevent 
the breach complained of, and also to compel performance of the re- 
quisite acts. 

llluitratioiu. 

(a) A, by new buildings, obstructs lights to tho access and use of which B has 
acquired a right under the Indian Jjimitation Act,! Part IV B may obtain an in- 
junction, not only to restrain A from going on with the buildings, but also to pull 
down so much of them as obstructs B’a lights 

_ (6) A builds a house with eaves projecting over B's land B may sue for an in- 

junction to pull down so much of the eaves as so project 

(c) In the case put as illustration (i) to section 54, the Court may also order all 
written rommunieations made by B, as patient, to A, as medical adviser, to be 
destroyed. 

(d) In the case put as illustration (yl to section 54, the Court may also order A'l 
letters to be destrojed. 

j<) A threatens to publish statements concerning B which would be punishable 
oflRQO Chapter XXI of the Indian Penal Code "ITie Court may grant an injunc- 

* tion to restrain the puUlicatioD, even though it may be shown not to be injnrious to 
B'a property. 

I/) A, being B's medical adviser, threatens to publish B’s written communica- 
tions with him, showing that B baa led an immoral life B may obtain an injunc- 
tion to restrain the publication 

(?) /'***'* P“t illustrations (v) and (w) to section 54 and in illustrations 

(e) and (/) to this seution, the Court may also order the copies produced by piracy, 
and the trade marks, statements aud communications, therein respectively men- 
tioned, to be given up or destrojed 

58 An iDj'unction ctinaofc be granted — injuncUo 

(a) to stay a judicial proceeding pending at the institution of the 

suit in vrhich the Injunction is sought, unless such restraint 
IS necessary to prevent a multiplicity of proceedings; 

(b) to stay proceedings in a Court not subordinate to that from 

which the injunction is sought; 

(c) to restrain persons from applying to any legislative body; 

(d) to interfere with the public duties of any department of 

'^[the Central Government, the Crown llepre^entative or 
any Provincial Government], or with the sovereign acts 
of a Foreign Government; 

(e) 10 stay proceedings in any criminal matter ; 

if) to prevent the breach of a contract the performance of which 
would not be specifically enforced ; 

(j;) to prevent, on the ground of nuisance, an act of which it is 
not reasonably clear that it will be a nuisance; 

<h) to prevent a continuing breach in which the applicant has 
acquiesced ; 

(0 when equally efficacious relief can certainly be obtained by 
any other usual mode of proceeding except in case of 
breach of trust ; 


15'ff now the Indian LimiUlton Act, 1SI08 (9 ®f 1903). 
2 Subs bj the A O for -Ibe G of I. o- the I- G.” 
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(f) when the conduct of the applicant or his agents has been such 
as to disentitle him to the assistance of the Court; 

(k) where the applicant has no personal interest in the matter. 

Illitstrations 

(a) A seeks an injunction to restrain his partner, B, from receiving the partner 
ship debts and effects It appears that A had improperly possessed himself of the- 
books of the firm and refused B access to them The Court will refuse the iniunc- 
tion 

A^^manufactures and seUs crucibles, designating them as "patent plumbago- 
crueibies,’' though, in fact, they have never been patented B pirates the desig- 
nation A cannot obtain an injunction to restrain the piracy. 

(c) A sells an article called "Aleeican Balm," stating that it is compounded of 
diTCK rare essences, and has sovereign medicinal qualities. B commences to sell a 
similar article to which he gives a name and description such as to lead people into 
the belief that they are buying A's Mexican Balm A sues B for an injunction to 
losttain the sale B shows that A’s Mexican Balm consists of nothing but scented 
hog 8 lard A’s use of his description is not an honest one and he cannot obtain 
an injunction 

to perform Notwithstanding section 50, clause (/), where a contract com- 

negative prises an affirmative agreement to do a certain act, coupled with a nega- 
tive agreement, express or implied, not to do a certain act, the circum- 
stance that the Court is unable to compel specific performance of the 
affirmative agreement shall not preclude it from granting an injunction 
to perform the negative agreement : provided that the applicant has 
not failed to perform the contract so far as it is binding on him. 

lUiutrationt. 


{a) A contracts to sell to B for Its 1,000 the good-will of a certain business un- 
connected with business premises, and furthei agrees not to carry on that business 
m Calcutta. B pays A the Bs 1,000 bol A carries on the business in Calcutta The 
Court cannot compel A to send his customeis to B. but B may obtain an injunction 
restraining A from carrying on the businsis in Calcutta 

(6) A contracts to sell to B the good will of a business A then “P “ 
business close by B’s shop and solicits hie old customers to deal with him Ihis u 
contrary to his implied contract, and B may obtain an injunction to A from 

soliciting the customers, and from doing any act whereby their good-wi xy 
withdrawn from B 

(c) A contracts scith D to sing for t«clco months ol B's Ihestro ond not to sing 
m pnblio elsewhere B esnool obl»m epwriHo pertormsno. of the contract to sing 
but he IS entitled to sir injonetion reslrsmm- A from singing si any other place of 
pnblie entert.xinment 

(f/) 11 contracts with A that he will serve him faithfully for twelve months a.n 
clerk.’ A is not entitled to .a decree for epwific performance of this contract But 
fie IS entitled to an injunction restraining B from serving n rival house as clerk. 

(e) A contracts with B tbit, in consideration of Bs 1,000 to be paid to him by 
B on a day fixed, ho will not set up * certain business within a specified distance 
n fails to pay the money. A cannot bo restrained from carrying on the business 
within the specified distance 

SCI/EDt^LE.—l'Emcimeiitx Itepealrd.] Rep. by the Amending 
^Act, 1601 (X7I of 1S9I). 
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i[THE PRESIDENCY MAGISTRATES (COURT-FEES) 
ACT, 1877.] 


ACT No. IV OF 1877. 


ISSth February 1877.} 

An Act to regulate the procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency-towns. 

Where\s it IS expedient to consolidate and amend the law regulating Freamble 
the procedure of the Courts of Magistrates in the Presidency-towns 
and to increase the jurisdiction of such Courts; It is hereby enacted as 
follows ; — 

1 to 56. Rep by the Code of Criminal Procedure, 1S82 (Act X of 
1882). 

57. A fee of eight annas shall be paid for exery summons or warrant F^etiotit 
issued by a Presidency Magistrate, except in the case of a summons to varraot^'^ 
attend and give evidence or to produce documents, in which case they 
-shall be paid a fee of four annas : 

Prowded that such Magistrate may in any case remit any such fee, 
if he is satisfied that the complainant is unable to pay the same, and “ 
shall remit it when the complaint is made by a public servant in the 
•execution of his duty 

58 to end. Rep. by the Code of Criminal Procedure, 1682 (Act X of 
1SS2) 


THE PUNJAB MURDEROUS OUTRAGES (AMEND- 
MENT) ACT, 1877. 

ACT No. IX OF 1877. 

[5Sf;i March 1877.} 

An Act to revive and amend Act No. XXIII of 1667. 

WUEHrAS Act No. XXni of 1867 (for the suppression of murderous Pr«»ahU. 
.outrages m certain districts of the Punjab) received the assent of the 

1 Short title given by the Indun Short Titles Act, 1£?7 (14 of 1E57). 

Kor the Statement of Objects and Reasons, »t« Gazette of India, 1ST4. Pl V. p. 

83; for the Report of the Select Committee, #ee itid,_lS75, Pt. V, p. 33, aad Hid., 

1876, Pt. V, p. 37; for the discussions m Conndl, see idi<f , 1874, Soppleaent, p. 418, 

4bid., 1876, Supplement, pp 193 and 709; tbid , 1877, Supplement, p. 477. 
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Broach and Kaira Incumbered Estates. [1877 : Act XIV. 
Governor General on the 18tli day of March 18G7, and by section 17 of 
the said Act was hmited to expire in tea years from the date of passing 
It ; And whereas it is expedient to revive the same Act and to amend it 
in maimer hereinafter appearing; It is hereby enacted as follows: — 

1. The said Act shall be revived and shall remain in force until the 
^[Central Government] otherwise directs. 

2. [.'imendment of Act XXIII of 1S67.'] Rep. by the Repealing 
Act, 193S (I of 193S), s. 2 and Sch. 


2[THE BROACH AND KAIRA INCUMBERED ESTATES 
ACT, 1877.] 

ACT No. XIV OF 1877. 

I28th June 1877.} 

An Act to relieve from incumbrances the estates pf Thakurs in 
Brofirh and Kaira. 

preamble. Rep. by the Broach and Kaira Incumbered Estates Act, 

1881 (XXI of 1881). 

1 to 38. _[/Ipphcatiou and preliminary inquiry; Order of manage’ 
ment; Proof of debts, Scheme for liquidation; Proceedings subsequent 
lo sanction of liquidation scheme; Appeal and revision: MisccUdneotis.} 

Rep. by the Broach and Kaira Incumbered Estates Act, 1881 {XXI of 
1881)., 

39. "Whereas doubts have been raised as to the validity of 
Bombay Act No. VI of 1862 (for the amelioration of the condition of 
tahiqdars in the Ahmedabad Collectorate, and for their relief from debt) 

So far as it purports to affect the High Court of Judicature at Bombay; 

for the purpose of precluding such doubts, it is lierebv enacted 
tliat the said Act, so far as it purpoits to affect the said High Court, 
shall be deemed to be and lo have been valid. 

40. 5[Tbe Taluqdari Settlement-officer mentioned in the Broach and 
Kaira Incumbered Estates Act, 1681, section 7,] for the time being xxi of 
shall, unless the 6[Ero^^nc^al Government] in any case otherwise lesi. 
directs, b’e — 

(o) deemed to be an officer appointed under section 1 of the said 
Bombay Act No. of JSG2 to manage all estates with res- 


2 Short title Riven by the Bombay Short Titles Act, l£m (Bom. 2 ^ 

Statement of Ohjecte an<I Rca«on«. tre Ga»tte P 

Proceedmes in Council, i<r tbul , Sopplemcnt, pp. 87, l26 ftnd 

3Tho word "and” rep by the Amending Act, 1B94 (4 of 1894). 

< The word ‘'further” rcn., %biJ. _ . , 

5 Subs bv the Broach and Kaira Incombered K»Utes Act, 1831 (21 of 1831), ■ 2, for 
•*Tho s-iid Taluqdari Settlement officer’*. 

6 Sobs by tbo A O for "L. O.** 
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pect to which a declaration is or has been made and pub- VI of 1862 , 
hshed under the saul section , *e<.ttou 

(l>) an as^i'stant to the respective Collectors of Ahmedabad, 

Kaira and Broach. Collectors 

41. Nothin" heretofore done by any Taliiqdari Settlement officer 
shall be deemed to be or to haie been invalid by reason only of his not Settlement- 
having been duly appointed, — ''“**^* 

(a) under section 1 of the said Bombay Act No of 1862 to 
manage any estates with respect to which a declaration 
has been made under the said section, or 
(61 to be a manager undert • • 2Act No XY of 1871. or 
(c) to be an assistant to the respective Collectors of Ahmedabad, 

Kaira and Broach. 


THE OPIUM ACT, 1878. 


CONTENTS. 
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Sectioks. 

12. Order of confiscation by whom to be made. 

13. Power to make rules regarding disposal of things confiscated, 

and rewards. 

14. Power to enter, arrest and seize, on information that opium is 

unlawfully kept in anv enclosed place. 

15. Power to seize opium in open places. 

Power to detain, search and arrest. 
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SCHEDULE —[Repealed.} 


ACT No. I OF 1878.1 


[9th January I87S.] 

An Act to amend the law relating to Opium. 
WiiEUE^s it is expedient to amend the Jaw relating to opium; It is 
hereby enacted as follows : — 

1. This Act may be called the Opium Act, 1878, 


1 Tor Uie Stalem^nl of Objects and Reasons, nt Casetle of India, 1877, Tt. V, 
n, 645? for ProcMdings in Council, «« i6W.» Supplement, pp. 3015 and 3030; ibtd., 
1OT8. pp 53 and CO 

The Act has been declared (o be io force >n the Sonthal Parganas by the Bonlhal 
Parganii Sctllrment Regulation, 1872 H ®r »■ 3; in Rrillsh BaluehuUn by the 

RalSeh.slnn Uw* RegnliUcm. W13 (2 of WW). s. 3j m the Khondmals Putnrt by ^ 
Kbonclrml* Laws Roaulation, 1936 (4 of 1936). s. 3 and Sch. ; and id the AngnI Pwtncl 
by the Angul I.aiTi Jtegolstion, 1956 (5 of 1056), 8 5 and Sch 
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It shall extend to such local areas^ as the ^[Provincial Government] Local 
Diay, by notification in the ^[Official Gazette], from time to time direct ; 

And it shall come into force in each of such areas on such day as the Commenc*- 
2[Provincial Government] in like manner directs in this behalf, 

2. [iJepcnf and amendment of enactments ] Rep by the Amending 
Act, 1891 (XII of 1S91), and the Amending Act, 1S94 (IV of 1891). 

'*3. In this Act, unless there be something repugnant in the subject iBterpret»- 
or context, — ticm clause. 

S[''opium’’ means— 

(«) the capsules of the poppy (Papaver ^omiii/ernm L.) , 

(t'O the spontaneously coagulated juke of such capsules which 
has not been submitted to any manipulations other than 
those necessary for packing and transport . and 
(iiO any mixture, nitb or without neutral materials, of any of 
the above forms of opium, 

but does not include any preparation containing not more than 
0*2 per cent of morphine, or a manufactured drug as 
defined in section 2 of the Dangerous Dings Act, 1930;] 

6‘'Magi8trate’' means, in the Piesidenc\-towns, a Presidency 
Magistrate, and elsewhere, a Magistrate of the first class or (when spe- 
cially empowered "^by the 8[ProMncial Government] to tiy cases under 
this Act) a Magistrate of the second cla«s; 


lit has b«en to extended to the following local areas from the date specified against 
each •— 

(1) .Ajmer filerwara, from 2nd August, 1879, see Caxctte of India, 1679, p 466; 

(2) Assam, from 1st Apnl, JS79, «« jW, 1879, p 259; 

(3) Bengal, from 21st August, 1878, see ibtd., 1878, p 526 ; 

(4) Bombay Presidency, from 1st April, 1878, see ifcid , 1878, p. 231; 

(5) Central Provinces, fiom 28lh June, 1879, see i6'«/, 1879, p 441, 

(6) Coorg, from 1st April, 1832, sre tbid , 1883, Pt I, p. 135; 

(7) Madras Presidency, from let July, 1880, see tbid, 1880, Pt. I, p 515; 

(8) Punjab, from 1st Apnl, 1880, see ibid , 1830, Pt I, p. 16; and 

(9) United Provinces from 2nd February, 1878, tee tbid , 1878, Pt. I, p 63. 

2 Subs, by the A 0 for "G G. in C.” 

*Suba by the A. 0 for ‘•Carette of India”. 

« For definition of the tenn “Onicer-in diargo of a police station” for the 
Presidency of Bombay, see the Opiiun (Amendment) Act, 1923 (Bom 2 of 1923) 

*Subs by Ibe Dangerous Drugs Act, 1930 (2 of 1930), i. 40 and Sch II. for 
Oligioal definition. 

• Cf definition in the last clause of a. 3 of the Code of Cnmiaal Procedure, 
l£98 (5 of 1893) 

’ For nolihcatioa empowering Magistrates of the second class to try cases iiodet 
this Act, see Mad. B. and O. 

• Subs by the A. 0. for "I, C.” 
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^["import” means to import inter-pronncially, as defined in clause 
<]) of section 2 of the Dangerous Drugs Act^ 1930 ; 

“export” means to export inter-provincially, as defined in clause (0 
of section 2 of the Dangerous Drugs Act, 1930; and] 

“transport” means to remove from one place to another within the 
territories administered by the same ^[Provincial Government] ; 

3[“sale” does not include sales for export across customs frontiers^ as 
defined by the Central Government, and “sell” shall be construed ac- 
cordingly.] 

4. Except as permitted by this Act, or by any other enactment re- 
lating to opium for the lime being in force, or by rules framed under 
this Act or under any such enactment, no one shall — 

6* • • • 

(a) possess opium ; 

(b) transport opium ; 

(c) import or ex|)ort opium ; or 
(rf) sell opium. 

5* The 2fprovinciaI Government] 6* * * * may, from 

time to time, by notification in the ^fOfiicial Gazette], make rules con- 
sistent with this Act, to permit absolutely, or subject to the payment 
of duty or to any other conditions, and to regulate, within the whole 
or any specified part of the teiritories administered by such Govern- 
ment, all or any of the following matters : — 

5 * * • • 

(c) the possession of opium ; 

(6) the transport of opium ; 

(c) the importation or exportation of opium ; and 
®(d) the sale of opium and the faim of duties leviable on Uie sale 
of opium by retail : 

iSubs by the Dsrgeroo* Drugs Acl, 1930 (2 of 1930;, s 40 and Sch. II, for 
original definition. 

2 Subs by the A. O for “L G ** . 

3 Ins by the A 0 

4 For dermition of the customs frontiers of British India, itt Oarette of India, 
Dttraordinsry, dated ist April, I9S7, p. 433 

SSubebn-es (o) and (ft), reliting to the cultivation of the poppy and the 
Ttianufacture of opium, were rep and auliswjuent subclan«es re lettered by Act 
2 of 1930, s 40 and Sch II, 

ftThe words "subject to the control of. the C G in C." rep by the A. 0. 

2 J-ubs by tbe A O. for "local C<welte”. 

8 This clause has bee-n amended m Bengal by the Opium (Ben. Amendment) Ac4, 
1933 (Ben S of 1933). 


II ol 

II of 
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ProMded that no duty eliall be levied under any such rule on any 
opium imported and on uhich a duty is imposed by or under the Ia\v' 
relatin" to sea-customsl for the time being in force or under ^[tha 
Dangerous Drugs Act, 1930]. 

6. [Duty on opium imported hy land.'} Rep. by the Dangerous 
Drugs Act, 1930 (I! of 1930), s. 40 and Sch. II. 

3[7. The Provincial Government may, by notification published in 
the Official Gazette, declare any p’ace to be a warehouse for all or any 
opium legally -imported, ^\hether before or after the payment of any 
duty leviable thereon, into the temtones administered by that Govern- 
ment, or into any specified {Tirt thereof, and intended to be exported 
thence. 

So long as the declaration remains in force, the owner of all such 
opium ehall be bound to depo'iit it m that warehouse.] 

8. The ^[Provincial Government] s* • * • may, 

from time to time, by notification in the ^[Official Gazette] make rules^ 
consistent with this Act to regulate the safe custody of opiiinr ware* 
housed under section 7| the levy of fees for such warehousing; the re- 
moval of such opium for sale or exportation; and the manner m ^\hicli 
it shall be disposed of, if any duty or fees leviable on it be not paid 
within twelve months from the date of warehousing the same. 

89, Any person who, m contravention of this Act, or of rules made 
and notified under section 5 or section 8,— 
g» * * • 

(a> p0'5se8ses opium, or 

(b) transports opium, or 

(c) imports or exports opium, or 

(d) sells opium, or 

(e) omits to wareliou'se opium, or removes or does any act in res- 

pect of warehoused opium, 

‘ 5V< ihe Sea Customs Act, 1878 (8 of 1876), Ch. VIIF. 

* ftubs. bj' the Dangerous Drugs Act, 1930 (2 of 1930), « 40 and Sch. If, for 
"section 6’’. 

3 Subs by the A. O. for the original section. 

* Subs, by the A 0 for "L. 0." 

‘The words "subject to the control of the G G io C.’’ rep. by the O. 

6 Subs by the A 0 for "local tlasette’’. 

^ For rules made under this section, see the Bombay Opium Slaoual and the 
Punjab Gazette, 1911, l*t I, p 405, 

* This section has been nmended in the Ponjab, Bengal and -Assam br runisb 
Act 3 of 1925, Ben. Act 5 of 1935 and Assam Act I of 1933. re«pectireJr. In Bengal 
and Assam certain new sections have been inserted after this section by those 
amending Acts 

* Sub clauses (a) find (J), relating to the cnlclnfion ©f poppy and the marufae- 
ture of opium, were rep, and siibseijuent sabclanses re lettered', 1 ,t the Dane reus 
D-uga Act, 1930 (2 of 1930), fi. 40 and Sch. II 
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and anj person wlio otherwise contravenes any eucJi rule, 
fiba]], on conviction before a afagistrate, be piinisbed for each such 
offence with imprisonment for a term wiiiclj may extend to one year, or 
with fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate sltall direct 
the offender to be imprisoned in default of payment of the fine for a 
term whicli may extend to six months, and such imprisonment shall be 
in excess of any other imprisonment to which he may have been senten- 
ced. 

10. In prosecutions under section 0, it shall bo presumed, until the 
contrarj’ is proved, that all opium for which the accused person is un- 
able to account satisfactorily is opium in respect of which he has com- 
mitted an offence under this Act. 

^11. In any case in which an o/Teuce under section 0 has been com- 
mitted, — 

2 * • • • • • 

(n) the opium in respect of which any offence under the same 
section has been committed, 

(b) whore in the case of an offence under clause ^[(b) or (c)J of 
the same section, the offender is transporting, importing 
or expoUing any opium exceeding the quantity (if any) 
which he is permitted to transport, import or export, as 
the case may bo, the whole of the opium which he is 
transporting, importing or exporting, 
where, in the case of an offence under clause ^[(d)] of the 
same section, the offender has in his possession any opium 
other than the opium in respect of which the offence has 
been committed, the whole of such other opium, 
shall be liable to confiscation. 

The vessels, packages and coverings tu which any opium liable to 
confiscation under this section is found, and the other contents (if any) 
of the vessel or package in which such opium may be concealed, and the 
animals and conveyances used \n carrying it. shall likewise be liable to 
confiscation 

112. When the offender is conricted. or when the person charged 
with an offence in respect of any opium is acquitted, but the Magistrate 


This section has been amended in Bengal by Ben Act 5 of 1935 



40 and Seh. II. 

3 Subs for "(d) or (e)". 

4 Subs for "(/)”, •f’id 
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decides that the opium is liable to confiscation, such confiscation may 
be ordered by the Magistrate. 

Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer thinks fit. 

"When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the pos- 
tessioD of any person cannot be satisfactonly accounted for, the case 
shall be inquired into and determined by the Collector of the district or 
Deputy Commissioner, or by any other officer authorized by the i[Pro- 
vincial GovernmentJ in this behalf, either personally or in right of his 
office, who may order such confiscation : Provided that no such order 
shall be made until the expiration of one month from the date of seizing 
the things intended to be confiscated or without hearing the persons (if 
any) claiming any right thereto, and the evidence (if any) which they 
produce in support of their claims 

IS. The ^[Provincial Government] may, 2 * * • • from time to 
time, by notification in the ^[Official Gazette], make rules consistent 
with this Act to regulate — 

(a) the disposal of all things confiscated under this Act; and 

(b) the rewards to be paid to officers and informers^* • *. 

514, Any officer of any of the departments of Excise, Police, Cus- 
toms, Salt, Opium or Bevenue superior m rank to a peon or constable, 
who may in right of his office be authorized by the ^[Pronncial Govern- 
ment] in this behalf, and who has reason to believe, from personal 
knowledge or from information given by any person and taken down in 
writing, that opium liable to confiscation under this Act is 5* • • 
kept or concealed in any building, vessel or enclosed place, may, be- 
tween sunrise and sunset, — 

(a) enter into any such building, vessel or place : 

fb) in case of resistance, break open any door and remove anv 
other obstacle to such entry; 

(c) seize such opium 7* * • any other thing 

which he has reason to believe to be liable to confiscation 


1 Sobs, by tb# A 0 tor "L G ” 

* The words "wifh the previoos einction of the C G. io C " rep by e 2 4od 
Sch I of the Devolution Act, 1920 {33 of 1920] 

• Sobs by the A. O for “local Gwette”. 

4 The words “out of the proceeds of fines •nd confiscation under this Act” rep 
br the A. O. 

6 This section has been amended in Assam by As*anj Act 1 of 1933 

6 The word "manufactured" rep by the Pangerons Dni^ Act, 1530 12 of 19301 

6. 40 and Sch TI. ’ 

7 The words “and all materials used in the maonfacture thereof" rep , ibid 
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under section 11 or any other law for tlie time being in 
force relating to opium ; and 

(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to he guilty of any offence 
relating to such oixium under this or an} other law for the 
time being in force. 

U5. Any ofTicer of any of the said departments may — 

fa) sei/e, in any open place or in transit, any opium or other 
thing which lie has reason to believe to he liable to confis- 
cation under section 11 or any other law for the time 
being m force relating to opium : 

(b) detain and search any person whom he has reason to belie%'e 
to he guilty of any ofTenee against this oi any other such 
law, and, if such person has opium in his possession, arrest 
him and any otJier persons in his company. 

16. All searches under section 14 or section 15 shall he made in ac- 
cordance with the provisions of the Code of Criminal Procedure. 2 

317. The officers of the several dep.arlmenls mentioned in section 14 
shall, upon notice given or request made, be legally bound to assist each 
other in carrying out the provisions of this Act. 

318. Any officer of any of the said departments wlio, without reason- 
able ground of suspicion, enters or searclies, or causes to be entered or 
searched, any building, vessel or place, 

or vexatiously and unnecessarily seizes tlie property of any person 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation u«»der this Act, 

or vexatioiisly and unnecessarily detains, searches or arrests any 
person, 

shall, for every such offence, be punished with fine not exceeding 
five hundred rupees. 

19. The Collector of the district. Deputy Commissioner or other 
officer authorized by the ^[Provincial Government] in this behalf, either 
personally or in right of his office, or a Sfagistrate, may issue his 
warrant for the arrest of any person whom he has lea.son to believe to 
have committed an offence relating to opium, or for the search , whether 
by day or night, of any building or vessel or place in which he lias 
reason to believe opium liable to confiscation to be kept or concealed. 

i This section lias been amended in Assam by Assam Act 1 of 1933 

* See now the Code of Criminal Procedure, 1898 (Act 5 of 1898) 

3 This section has been amended in Bengal by Ben. Act 5 of 1933 

* Subs by the A 0 for “1/ G " 
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AJl warrants issued under this section shall be executed m accord- 
ance with the pro% isionp of the Code of Criminal Procedure ^ 

220. Ever) per'^on arrested, and thing seized, under section 14 or 
section 1-3, shall be forwarded without delay to the officer in charge of 
the nearest polico-'^tation , and e^e^y pcison airested and thing seized 
under section 19 shall be forwardeil without delay to the officer by whom 
the warrant was issued. 

E^ery officei to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may 
be necessarj’ for the disposal according to law of such person or thing. 

321. Whenever any officer makes any arrest or seizure under this 
Act, he shall, within forty-eight hours next after such arrest or seizure, 
make a full report of all the particulars of such arrest or seizure to his 
immediate official superior. 

22 [^Procedure m case of illegal poppy ctiUivaiton.'] Rep. by the 
Dangerous Drugs Act, 1030 {II of 1930), s. 40 and Sch. II' 

223. Any arrear of any fee or duty imposed under this Act or any 
rule made hereunder, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay the same 
to the ^[Provincial Government] or from his surety (if any) as if it were 
an arrear of land-revenue. 

24 Wlien any amount is due to a farmer of opium-revenue from his 
hcensee, in respect of a license, such farmer may make an appheation 
to the Collector of the district. Deputy Commissioner or other officer 
authorized by the ^[Pfo^’incial Government] m this behalf, praying 
such officer to recover such amount on behalf of the applicant ; and, on 
receiving such application, such Collector, Deputy Commissioner or 
other officer may in his discretion recover such amount as if it were an 
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* See non the Code of Cnnunal Procedure, 1898 (5 of IB93) 

2 This section has been replaced by olher sections, in the Bombay PresiJencT 
by Jiom Act 2 of 1923, in the C. P by C. P. Act 1 of 1929 and i i Bengal bv Ben 
Act 5 of 1933 In the Bombay Presidency the enb-tUnted sections bare been amended 
by Bcin Act» 14 of 1930 an 1 11 of 1931 In .\»ain a new section has been inserted 
liter this section by Ascim Act 1 of 1933 

3 This section has been amended in Ibnjrtl liy Ben Act & of 1*133 

* Subs by the A O for “Govt ** 

* Subs by the A O for “L. C.^ 
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Jarrear of land-revenue, and Bhall pay any amount so recovered to the 
applicant ; ' 

Provided that the execntion of any process issued by such Collector, 
^[Deputy Commissioner] or other ofljccr for the recovery of such amount 
shall be stayed if the licensee institutes a suit in the Civil Court to try 
the demand of the farmer, and furnishes security to the satisfaction of 
such ofBccr for the payment of the amount which such Court may 
adjudge to be due from him to such farmer : 

Provided also that nothing contained in this section or done there- 
under shall affect the right of any farmer of opium-revenue to recover 
hy suit in the Civil Court or otherwise any amount due to him from 
such licensee. 

K*«very of 25 When any person, in compliance with any rule made hereunder, 
under bond * ^ bond for the performance of any duty or act, such duty or act 

shall be deemed to be a public duty, or an act in which the public are jx o! : 
interested, as the case may be, within the meaning of the Indian Con- 
tract Act, 1872, section 74; and, upon breach of the condition of such 
bond by him, the whole sum named therein ns the amount to be paid in 
ea«e of such breach may be recovered from him as if it were an arrear of 
land-revenue. 


^SCHEDULE. — [Enactments Repealed ] Rep. by the Amending Act, 
1891 (XII oj 1891). 


THE lOTIAN TBEASURE-TEOVE ACT. 1878. 
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* the Revenoe Recovery Act, 1890 (1 of 1890) 
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3 A new Schedule has been snbs in Assam by Assam Act 1 of 1933, for the orisfoal 
Schedule 
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5. Notification requiring claimants to ap^jear. 

6 Forfeiture of right on failure to appear. 
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Short title. 
Extent. 


Interpreta- 
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•‘Treasure " 

•‘Collector." 


•‘Owner.’’ 


400 Treasure-lrote, [1B78: Act VI. 

(PreUminary.) 

ACT No. VI OF 1878.1 


[ISth February 1878.3 


An Act to amend the law relating to Treasure-trove. 


\Yiinnr:\s it is expedient to amend tlic law relating to treasuro-trore ; 
It is liercL. enacted as follows • — ■ 

Preliminary, 

1 This Act may be called the Indian Treasnre-trove Act, 1878. 

It extends to the x\hole of British India. 

2 » • • * 


2. [Repeal of enactments.'^ Pep by the Amcudiny Act, 2891 (XU 
of 1891). 

3. In this Act — 

“treasure” means anything of any value hidden m the soil, or in 
anything affixed thereto : 

“Collector” means (1) any Bevcnue-officer in independent cliarge of 
a district, and (2) any officer appointed hy the ^[rroTincial Govern- 
mcnt3 to perform the functions of a Collector under this Act^. 

When any person is entitled, under any reservation in an instrument 
of transfer of any land or thing affixed thereto, to treasure in such land 
or thing, he shall, for the purpo-^es of this Act, be deemed to be the 
owner of such land or thing. 


1 For the Statement of Objects and Iteasons, tee Gazette of India, 1OT6, Pt P- 
1463; for discussions in Council, see , Supplement, pp 1288 and 1326; lind.. 


1S78, pp 207 and 287 

This Act ha* been declared to be w force in— 

Sonlhal Parganaa by the Sonthal Parganas Selttement Regul.ition (3 of 1872), 


s 3; 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), B 3; 


Khondmals District by (he Khondmals Laws Regulation, 1936 (4 of 1936), s 3 
and Sch. ; and ’ 


Angul District by the Angal Laws Begolation, 1936 (5 of 1936), s 5 and Sch 

I( has also been declared, by notification under ». 5 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be m force m the Scheduled Di-tncts of HazanbSgh, 
Loh4rdaga and Jfanblmm, and Pargana Dbalbhum and the Kolhin m the District of 
binibhiim— sec Gazette of India, 1B81 pt 1. p. 504. (The District of I/)hirdagi 
included at that time the present Distnet of Palaisau, which was separated in 1894; 
LohJrdaga is now called the Ranchi Distnet ; tte CaJeutta Gazette, 18^, Pt I 
P 44). 

2 The words "And it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

3 Subs, by the A. 0 for "L O." 


< In Bombay, Mamlatdars have been appmnted to perform the functions of Col. 
lectors under (his Act, see Bom IL and O 
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Procedure on finding Treasure. 

4. ^Vhene^er any treasure exceeding m amount or value ten rupees Notice by 

is found, the finder shall, as soon as practicable, give to the Collector finder of 
notice m writing — treasore 

(a) of the nature and amount or approximate value of such trea- 
sure ; 

(hi of the place in which it was found, 

(c) of the date of the finding , 

and either deposit the treasure in the nearest Government treasury, 
or give the Collector such security as the Collector thinks fit, to produce 
the treasure at such time and place as he may from time to time re- 
quire. 

5. On receiving a notice under section 4, the Collector shall, after 

making such enquiry (if anj) as he thinks fit, take the following steps requinns 
(namely) . — ■' “ 


elaunaot* 
to appctr. 


(a) he shall publish a notification in such manner as the ^[Fro- 
nncial Government] from time to lime prescribes in this 
behalf, to the effect that on a certain date (nienftom’nj; it) 
certain treasure (wientionm^ its nature, omoiml and ap» 
proxwiate value) was found in a certain place (mentioning 
it) , and requiring all persons claiming the treasure, or any 
part tliereof, to appear personally or by agent before the 
Collector on a day and at a place therein mentioned, such 
day not being earlier than four months, or later than six 
months, after the date of the publication of such notifica- 
tion ; 

(1) when the place m which the treasure appears to the Collector 
to have been found was at the date of the finding in the 
possession of some person other than the finder, the Col- 
lector shall also scive on such person a special notice in 
writing to the same effect. 

6 Any per.'on having any right to such treasure or any part thereof, Porfeitor* 
as owner of the place in which it was found or otherwise, and not 
appearing as required by the notification issued under »ection 5, shall to •ppeir. 
forfeit such right. 


Subs, by tbe A. 0 for “L C." 
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Treasure-trove, 

(Procedure on finding Treasure.) 

7. On the day notified under section 5, the Collector shall cause the 
treasure to be produced before him, and shall enquire as to*and deter- 
mine — 

(o) the person by whom, the place in which, and the circum- 
stances under which, such treasure was found ; and 
(b) as far as is possible, the person by whom, and the circum- 
stances under which, such treasure was hidden. 

8. If, upon an enquiry made under section 7, the Collector sees 
reason to believe that the treasure was hidden within one hundred vears 
before the date of the finding, by a person appearing as lequired by the 
said notification and claiming such treasure, or by some other person 
under whom such person claims, the Collector shall make an order ad- 
journing the heanng of the case for such period as he deems sufficient, 
to allow of a suit being instituted in the Civil Court by the claimant, to 
establish his right. 

9. If upon such enquiry the Collector sees no reason to believe that 
the treasure was so hidden , or 

if, where a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector; or 

if such suit is instituted withm such period, and the plaintiff’s claim 
18 finally rejected ; 

the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section, may 
appeal against the same witliin two months from the date thereof to the 
Chief Controlling Eevenue-authorityl. 

Subject to such appeal, every such declaration shall be final and con- 
clusive. 

10. When a declaration has been made m respect of any treasure 
under section 9, such treasure shall, in accordance with the provisions 
hereinafter contained, either be delivered to the finder thereof, or be 
divided between him and the owner of the place in which it has been 
found in manner hereinafter provided. 

11. When a declaration lias been made m respect of any treasure as 
aforesaid, and no person other than the finder of such treasure has ap- 
peared as required bv the notification published under section 5 and 
claimed a share of the treasure as owner of the place in which it has been 
found, the Collector shall deliver such treasure to the finder thereof. 


IFot definition oT Chief Controlling Revenue-authorlty, tee the Ge-.eral Clanses 
Act, 1897 (10 of 1897), e 3 (9») 
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12. \Vhen a declaration has been made as aforesaid in respect of any 
treasure, and only one person other than the finder of such treasure has 
so appeared and claimed, and the claim of such person is not disputed 
by the finder, the Collector shall proceed to divide the treasure between 
the finder and the person so claiming according to the following rule 
(namely) : — • 

If the finder and the person so claiming have not entered into any 
agreement then in force as to the disposal of the treasure, three-fourths 
of the treasure shall be allotted to such finder and the residue to such 
person. If such finder and such person have entered into any such 
agreement, the treasure shall be disposed of m accordance therewith 

Provided that the Collector may, in any case, if he thinks fit, instead 
of dividing any treasure as directed by this section, — 

(a) allot to either party the whole or more than his share of such 

treasure, on such party paying to the Collector for the 
other party such sum ol money as the Collector may fix as 
the equivalent of the share of such other party, or of the 
excess so allotted, as the case may bo; or 

(b) sell such treasure or any portion thereof by public auction, 

and divide the sale-proceeds between the parties according 
to the rule hereinbefore prescribed : 

Provided also that, when the Collector has by his declaration under 
section 9 rejected any claim made under this Act by any person other 
than the said finder or person claiming as owner of the place in which 
the treasure was found, such division shall not be made until after the 
expiation of two months without an appeal liaving been presented 
uiider section 9 by the person whose claim has been so rcj'ected, or when 
an appeal has been so presented, after such appeal has been dismissed. 

When the Collector has made a division under this section, he shall “d *hare* 
deliver to the parties the portions of such treasure, or the money in lieu deiirered 
thereof, to which they are respectively entitled under such division. partin 

13. When a declaration has been made as aforesaid in respect of any in ease ct 
treasure, and two or more persons have apiieared as aforesaid and each dispotea»^> 

. - % , 1 i_ * , ownership ol 

of them claimed as owner of the place where such treasure was found, place, pro- 
or the right of any person who has so appeared and claimed is disputed 
by the finder of such treasuie, the Collector shall retain such treasure 
and shall make an order staying his proceedings with a view to the 
matter being enquired into and determined by a Chil Court. 

14. Any person who has so appeared and claimed may, within one Sdilcreent 
month from the dato of such order, institute a suit in the Civil Court to 
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Penalties.) 

obtain a decree declaring bis right; and in every such suit the finder of 
the treasure and all poisons disputing such claim before the Collector 
shall be made defendants 

15. If any such suit is instituted and tlie plaintiff’s claim is finally 
established therein, the Collector shall, subject to the provisions of sec- 
tion 12, divide the treasure between him and the finder. 

If no such suit IS instituted as aforesaid, or if the claims of the 
plaintiffs in all such suits aie finally lejected, the Collector shall deliver 
the treasure to the finder. 

16. The Collector may, at any time after making a declaration under 
section 9, and before dehvenug or dividing the treasure as hereinbefore 
provided, declare by writing under ins hand his intention to acquire on 
behalf of the Government the treasure, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, together with one-fifth of 
such value, and may place such sum in deposit in his treasury to the 
credit of such persons; and thereupon such trea«iure or portion shall he 
deemed to be tiio property of Government, and the money so deposited 
shall be dealt with, as for as may be, as if it were such treasure or por- 
tion. 

17. No decision passed or act done by the Collector under this Act 
shall be called in question by any Civil Court, and no suit or other pro- 

®o7uittolie ceeding shall he against him for anything done in good faith in exercise 
MVi d^e powers hereby conferred. 

ioiia fide 

18. A Collector making any enquiry under tliis Act may exercise any 
power conferred by the Code of Civil Procedurei on a Civil Court for the 
trial of suits. 

Power to jg. The s^Pfovinc/al GovernroenfJ may, from time to time, make 

make rules j-ules^ consistent with this Act to regulate proceedings hereunder. 

Such rules shall, on being published in the ^[Ofiicial Gazette], have 
the force of law 

Penalties. 

Penally on 23 If the finder of any treasure fails to give the notice, or does not 
either make the deposit or gi\G the security, required by section 4, or 
lice, etc. .alters or attempts to alter sucli treasure so as to conceal its identity, the 

^ See now the Code of Civil Procedure, 1908 (Art 6 of 1908) 

2 Subs by tba A 0. for "I, G '* 

S For rules in.ule onder this section, tee different local Rules and Orders 
4 Subs, by t^e A O for “local Gazette'*. 
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share of such treasure, or the money in hen thereof to i\hich he would 
otijenviec bo entitled, ■shall in Her SFajesty, 

and lie shall, on comicfion before u Mapi’istratc, he punished with 
imprisonment for a term Mhieh may extend to one year, or with Gne, 
or ^Mth both. 

21. If the owner of the pl.ice in which any treasure is found abets, Penalty oq 
within the meanin" of the Indian Penal Co<Ie, any offence under sec- ti^'offcnc® 
tion 20j the '^hare of such treasure, or the money in lieu thereof to unJer 
which he would otheiwi-so be entitled, shall vest in Her Majesty, section 20 
and ho shall, on conviction before a Magistrate, be punished with im- 
prisonment which may extend to six raontlis, or with Gne, or with both. * 


SCIIEDULC.—lRep. by the Amcndnig Act. 1S91 (XII oj 1892).] 
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103. Period for which goods may remam warehoused under bond. 
Goods in private warehouse on cancellation of license. 

Of Vie Pcnioral of Goods from ouc Warehouse to anotheT. 

104. Power to remove goods from one warehouse to another in same 
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Procedure. 
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Miscellaneous. 

122. Power to remit duties on warehoused goods lost or destroyed. 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods may be deposited in public ware- 

house, and on what terms. 

126. Expenses of carnage, packing, etc., to be boine by owners. 
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Power to permit transhipment without payment of duty. 
Superintendence of transhipment. 

Subsidiary rules as to transhipment. 
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rules. 
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CHAPTER XrV. 

Spirit. 

Exportation of Spmt mider Bond for Excise-duty. 

Sections. 

I'il* Rules for removal of spirit from distillery without payment of 
duty for exportation. 

145. Spirit for export to be tahon direct from distillery to Custom- 
house under pass. 

14G. Gaugiu" and proving of spirit. 

147. Duty to be rccoiered on anj deficiency m spirit under bond 

148. Duty on spirit exported under bond from one Indian port to 

another 

149. Removal for local consumption of spirit intended for exportation. 

Dratchnek of Ernsc-duty on Erporl of Spirit 
160 Drawback of excise-duty on spirit exported 
Miscellaneous. 

161. Differential duty to be levied_in certain cases. 

152. Rum-shrub, etc , how charged with duty. 

P^o^^slons respecting spirit applied to sucli liquors. 

153 Conditions of drawback and remission of duty on spirit. 

154. Rc-Iand of hpint shipped 

155. Power to make rules for ascertaining that imported spirit has 

been rendered unfit for human consumption. 

Decision where no rules, or their applicability disputed. 

CHArrER XY. 

COISTING-TRXDE 

15G Chapters VII, IX, X and part of XIII inapplicable to coasting 
trade. ' 

157. Power to regulate coasting-trade. 

158. Coasting-vcsscls to deliver manifest and obtain port-clearance 

before loavin'g port of lading. 

159 Deli\ery of manife«t, etc., on arriral. 

IGO Departure from intermediate port. 

IGl. Power to require bond before port-clearance is granted. 

1G2. Discliaigc of cargo. 

1G3. Goods on coasting-vcsscl, if excisable, not to be unladen w-itlioiil 
permission. 
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Sections. 

164. Grant and revocation of general pass. 

165. Eules respecting cargo-books to be kept by masters of coasting* 

vessels. 

166. Power to board and examine coasting-vessels. 


CHAPTER XVI. 

Offences and Penalties. 

167. Punishments for offences .* — 

1. For infiinging rules made under Act. 

2. For lauding or shipping goods at unauthorized port, 

etc. 

3. For shipping, Jand/ng, concealing, etc., contrary to 

Act. 

For being on board vessel on which offence is com- 
mitted under Ko. 4. 

4. For vessel w-Jnch has been in port with a cargo after- 

wards being found in ballast aud cargo unaccounted 
for 

5. For masters of tug-steamers or pilot-vessels receiving 

or discharging any goods without due authority from 
sea-going vessel. 

0. For not bringing-to at boarding-station. 

7. For vessel removing from place of mooring or unlading, 

without due authority. 

For vessel not being mooied in accordance with direc- 
tions under section 17. 

8. For goods being imported or exported contrary to pro- 

liibition. 

9. For unauthorized declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For imaulhorized lading or unlading of wine, spirit, 

etc. 

12. For enlering goods for drawback, which are less in 

value than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 

of manifest. 

. 14. For wilfully omitting to deliver manifest when vessel 

anchors below reporting station. 



1878: Act Vin.] 


Sea Customs. 


415 


Sbctions. 

167. Punishments for offences — continued. 

15. For like omission when repotting station has not been 

fised. 

16. For master delivering unsigned or untrue manifest. 

17. For not being able to account for missing goods or 

deficiency of goods 

16 Foi refusing to receiie or countersign manifest 

19 For breaking bulk without permission 

20 For false entn or fraudulent alteration in bill of lading. 
For not making bill before lea\mg place where goods 

slapped. 

For cargo being stored, destrojed or thrown overboard 
and not sati«fnctonly accounted for. 

21 For attempting to depart without port^learance. 

22 Foi departing without port-cleaiance 

23. For pilot taking charge of \esscl without port>clearance. 

24. For refusing to icceive officer of Customs on board. 

25. For disobeying section 68. 

26. For roasteis resisting searcli, lemoving marks, etc., 

placed b\ Custoras-oflicer, secietly conveying away 
goods Or opening hatchway after fastened by 
Customs-oflicei . 

27 Poi lading in absence of Customs-officer 

28. For removing gcxids contiary to section 70, 72 or 7.5. 

29. For sending goods without, or in excess of, boat-note. 

30 For non-ieceipt or non-delivery or non-signing of boat- 

note. 

31 For not landing or shipping goods m accordance with 

section 73, 77 or 78 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 

35. For goods found not agreeing in description and quan- 

tity with entry in manifest. 

36. For removing goods after landing and before due entry. 
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Sections. 

167. Punishments for offences — continued. 

37. For goods being brought to be passed through Custom- 

house when packages differ from description given, 
contents are misdescribed or mis-stated, or other 
goods are concealed amongst them. 

38. For misdescription of goods. 

30. For taking or pasring goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper cai tying into warehouse. 

42. For withholding or removing, before examination, 

goods entered to be warehoused. 

43. For warehousing goods improperly. 

44 For lefusing to open private warehouse when duly 
required. 

45. For neglecting to stow goods properly in warehouse. 

46. For importer or owner of warehoused goods clandes- 

tinely gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 

of goods in a private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring 

from one paclcage to another goods duly warehoused. 

51. For excess, in private warehouse, over registered 

quantity. 

52. For removing warehoused goods improperly. 

63. For taking goods out of warehouse without paying 
duty. 

54. For infringing rules or orders regarding transhipment. 

55. For shipping goods before entry outwards. 

50. For shipping goods not in shipping-bill. 

57. For not giving notice of short shipping or re-landing 

as required bv section 140. 

58. For landing at place other than that for which goods 

have been cleared. 

59. For deficiency in goods on which drawback has been 

paid, on board vessel referred to in section 142. 
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Section’s. • 

1G7. Punishments for offences — concluded. 

60. I’or nregwlarly le-landing spirituous liquors. 

61. I’or contra\ening lules relating to spirit. 

62. Foi contra\ention of rules made under section 157. 

63. For, contrary to such rules, touching at foreign port 

or not deelaiing m viriting that vessel touched at 
foreign port. 

64. For non-compliance with section 1.38, 159 or 160 
63. For failure to piodiice cerliBcate. 

66 For master of coastmg-NCSsel Molatmg any conditions 
of gcneial pass. 

07. For contia\ention of the provisions of section 105. 

68. For dutiable goods entered in cargo-boat not being 

found, or for not entering 

69. Foi failuie to keep cargo-book correctly, etc. 

70. For breach in lespcct of lading, carrying coastwise and 

unlading. 

71. Fm refusal to produce documents. 

72. For making false declaiation, destioiing or refusing to 

produce document, or refusing to answer que'>tioiia. 
70. For possession ot smuggled goods 

74. Foi searching j^’tsons on insufficient grounds. 

75. For Cusfoins-officcrs guilty of breach of duty. 

70. For Customs-officers couiniitting or couni\uig at 
frauils against C'istom''-ieNenue 
- 77. For ne.’lect of Police-officer to give notice. 

78 For obMruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

ronceining goods, or showing nr parting with 
s.imples. 

80. Foi acting ns agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also comejauces and animals wsed in removal. 

Tackle, etc., included in confiscation of vessels. 


14 



418 


Sea Customs. 


[18T8 : Act vm. 


CHAPTER XVII. 


PnocBDunB rblatino to Offences, Appeals, etc. 

Sections 

169. Pon’cr to seareh on leasonable suspicioa. 

170. Persons may, before search, recjuire to be taken before Magistrate 

or Custoros-coliector. 

171. Power to stop vessels, carts, etc., and «!pareh for goods on reason- 

able suspicion. 

170 Power to issue search-warrants. 

173. Persons leasonably suspected may be arrested. 

174 Persons arrested to be taken to nearest Magistrate or Customs- 
collector 

173. Persons taken before Magistrate may be detained or admitted to 
bail. 

176. Person escaping may be afterwards arrested. 

177. Persons in Hei Majesty’s Navy, or His Majesty’s Indian Navy, 

U'hen .Trrested, to be secured on hoard until warrant procured, 
178 Seizure of things liable to confiscation 

179. Things seized how dealt with. 

180. Piocedure m respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to be given. 
181A. Pow’er to detain packages containing certain publications im- 
ported into Bntish India. 

181B. Procedure for disposal by High Comt of applications for release 
of packages so detained. 

181C. Jurisdiction barred. 

162. Adjudication of confiscations and penalties. 

183. Option to pay fine in heu of confiscation. 

18-1. On confiscation, property to vest in Her Maj'esty. 

185. Levy of penalty for failure to bring-to 

18G. Penalty under Act not to interfere with punishment under other 
Jaw, 

187. Offences not specially provided for how tried. 

183. Appeal from subordinate to Chief Customs-authority. 

189. Deposit, pending appeal, of duty demanded. 

190. Power to remit penalty or confiscation. 
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Sections. 

191. EevJSJon bj’ tJie Central Government. 

192. Goods on which penalty incurred not to be removed till payment. 
Other goods, of person hable to fine or penalt\ may be detained 

193 Enforcement of paj ment of penaltj . 

CHArTER XVIIt 
Misceluncods 

104. Power to open packages and examine goods 
195 PoTi er to take samples of goods 

195A Power to make rules for determining whether mineral oil fs* 
suitable for use as an illuminant 

19G Owner to pay expense incidental to compliance with Customa- 
law 

197. No compensation for loss or injura except on proof of neglect Ot 

wilful act. 

198. Notice of proceedings. 

Limitation.' 

199. Wliarfage fees. 

200 Duplicates of documents m.n be gianted on payment of fee. 

201 Amendment of documents 

202 Ciistorn-liouse agents 

203 Agent to produce authority if required- 

204 Rules to he notified. ' 

203 Publication of notifications jn Official Gazettes. 

206 Remission of duty and compensation to owner in certain cases. 

207 Saving of C.ilciitta Port Commissioners’ and Bombay Port Trust 

Acts 


SCHEDULE. 

PART I. — [i?epcfi/ed.J 
PART II.— FonJfs— 

A .—Form of Bond for Import-duty. 

D . — ^Form of Bonded Warehouse Warrant. 

C . — ^Form of Bond for the Kemo^al of Spint from a Liceu«ed 
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(Chapter 1. — Prelimiiiarij .) 

ACTNo. Viri OP 1878,1 

[Sth March ISrS.] 

An Act to consolidate and amend the law relating to the levy 
of Sea Customs-duties. 

^Vhere^s It is expedient to consolidate and amend the law relating 
o le e\y of Sea Customs-duties; It is enacted as follows; — 


CHAPTEIl I. 

Epr.UMlNAUY. 

Short titb; 1 This Act may be called }*'e Sea Customs Act, 1878. 

Oimroenee"^’ extends to the Avhoie of British India, and sfmll come into force on 
meat. the first day ol April 1878. 

2. [Bcpcfll of Enactments Itcfcrcnccs to cijoctnicnt^ repealed. 

Snvinq of appointments, etc.] Rep. by the Repealing Act, IDUS (I of 
J9^B), s. S and Sch. 

3 In this Act, unless tlieie be something lepugnant in the subject 
or context, — 

^rCa) “Chief Customs-authority” means thj^ Central Board of 
aothoriii.' Tlevenue cons>litiited under the Central Board of Eovenue 

Act, 1921, and includes, m relation. to any power or duty 
which the ^[Central Government] may, by notification in 
the ^[Official Gazette], tran«fer from the Central Board 
of Bevenue S[aiid entrust to a Provincial Government or 
to an officer of a Provincial Government under soolion 
124(11 of the Government of India Act, 1935, such Gov- 26 ^eo 5 
ernment or offic»‘r, as the case may be] :1 

1 For Statement o! O^ects and Beacons, «<■* Gaiette oi India, IBIS, Vi V, p 

1402; for the Report a| the Select ('oramiUee, *<e lOT, Pt V, p. 491; for dis- 

«u«sion» m Conned, »«« »<-«</, 1876, Sappl»mciit, p 1289, »6tff , 1877, Supplement, p 
trrfO; 1878, Supplcir.ent, p 448. 

The Inland Bonded Warehouses Act, 1896 (8 of 1696}, >a to be read wilh and 
taken as part ol this AcV~»ee a 1 (S) of the former Act. 

Ss 144 to 154 have lieen declared to be in force m the Khondmala District by the 
Khondmals I>aws Begulalion, 1936 (4 of ISS&l, s 3 and Sch ; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), a 3 and Seh 

Clause (a) of s 3, ss 6; 7, 8, 9, 19, 167 (in certain respects), 168, 170-176, 

178 184, 186, 183-195, 197-198 have been evtendcJ to Briti-h Baluchistan by noti- 
fication under s 5 of the Scheduled DUtrurla Act, 1874 (14 of 1874), see Gazette 
of India, 1926, Part II-A, p 345 

2 Subs by s 4 and Sch of the Cential Board of Revenue Act, 1924 (4 of 1924), 
for the original definition. 

4 Subs, by the A 0. for "G. G in C ’* 

t Subs, by the A. 0 for "Gajetlo of India”. 

5 Subs by the A 0 for “to a I* G, the J, O or soip oificcr as the L C. may 
appoint in that behalf”. 
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“Cliief Customs-ofRcer” denotes the Chief Executive OfBcer 'Chief 
of Sea-customs foi any port to which this Act applies Officer™* 
(e) “Customs-collector” includes every officer of Customs for the “Cusfoms- 
time being m separate charge of a custom-house, or duly <^fliector.” 
aufhoii7ed to pcifonn all, or any special, duties of an 
officer so in charge 

id) ‘‘ciisforas-poit’ ' means any place 1* »■ » declared under "Customs- 

section 11 to he a port for the shipment and landing of 
KOods 


(e) “foreign jwt” means 
of Bntisli India3 • 


* any place bejond the limits ‘Torfiffa 
port." 


</} ‘^'^esse^’ includes anything made for the conveyance by "Vessel '• 
water of human beings or property : 

(g) "coasting vessel” denote-s any vessel proceeding from one "Ccsjllng 
ciistoms-porc to another customs-port, whether toucliing 
at any intermediate foreign port or not, or proceeding from 
or to a custoras-port to or from a place declared to be a 
poit under section 12 : 

</ii5 “master," when used in relation to any vessel, means anyMastfr" 
person, except a pilot or harbour-master, having com- 
mand or charge of such vessel . 

(t) "warehousing port” means any customs-port declared under "Warehoua- 
section 1‘1 to bo a warehousing port . ’* 

(;) "warehouse” denotes any place appointed or licensed under 

section 15 or section IG. -ou**. 

6 * « * • • 


‘The worils “except Aden” rep by the A O 
• The words "Aden and” lep by the A. O. 


• For order declaring rwrla m Cochin and Travanoore to Le Pritish Indian port* 
for the purposes of the le>y of enstoms duties end the payment of drawback, ite 
Gazette of India, 1865, p 780, and Gen R and O , Vol II, p 68 

For order declaring ports in the temtones of His Highness the Gaekwar, the 
Thakur of Rhawnagar and the Xawab of Cambav to be British Indian ports for 
the purposes of this Act, see Gazette of India, 1666, p 908, and Gen R. and O , 
Vol II, p 68. 

As to the ports of the Jan}ira State in Bombay, »ee Gazette of India, lS3t and 
1685, Ft I, Pp 282 and 142, respectively 

• C/ definition in s. 3 {5ff] of the General Clauses Act, 1897 (10 of 1897) 

*£■/ definition in e 3 (JJ), ibid. 

• Cl (1) defining "oflicial Gazette” was ins ly s 4 and Sch of the Central 
Board of Revenue Act, 1924 (4 of 1924), but rep by the A. O. Stt now definition in 
a 3 (d'o) of the General Clauses Act, 1697 (10 of 18S7] 
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(Chapter 1 — Preliminary, Chapier IJ. — Appointment and Poicers of 
officers, etc.) 

4 When any person is expressly or impliedly authorized by the 
owner of any goods to be his agent in respect of such goods for all or 
any of the purposes of this Act, and such authorization is approved by 
the Customs-collector, such peison shall, for such purposes, be deemed 
to be the owner of sucli goods. 

5. Anything winch a masfer is required or empoweied to do under 
tlus Act may, with the express or implied consent of such mastei and 
the approval of the Customs-collector, be done by a ship's agent. 


CHAPTER II. 

Appointment .\m> Powers or Officers, etc. 

^[6. The 2[Central Government] may appoint such persons as 
3[it] thinks fit to be officers of Customs, and to exercise the powers con- 
ferred, and perform the duties imposed, by this Act on such officers,] 

^7. [Delegation of powers under section C.] Rep. by the A. 0 

8. At any place for which there is no custom-house, the Collector of 
the district and the officers subordinate to him shall, unless the 6[Cen- 
tral Government] otherwise diiects^, perform all duties imposed by this 
Act on a Customs-collector and other officeis of Customs. 

9. The Chief Customs-authority may from time to time ? * • 

make rules consistent with tlus Act— 

(c) prescribing and limiting the powere and duties of officeis of 
Customs ; 

>Suba by the Central Board of Jlevfnue Act, 1924 (4 of 1924), s 4 and Sch , for 
the original s 6 

* Subs, by the A 0 for "G G. in C ” 

*Sub8. by the A. 0. for "he”. 

* Section 7, as substituted by ». 4 and Sch of the Central Board of Revenue 
Act, 1^4 (4 of 1S24J, for the original section, read as follows 

"The G G ID C. may delegate to any L G. or to the Chief Customs- 

■ ' * — *"• • and the L. G or the Chief 

Customs any power so dele- 
of ss 124 (1) and 241 (1) (a) 

• thich provide for such dele- 

,, . • us^s Act, 1897 (10 of 1897). 

‘ Sabs by the A. 0. for "L. G." 

* In Madras, odicers of the Salt, Abkan and Customs Departments have been 
directed to perform the duties imposed by n 174 and 182 in regard to imported 
intoxicating drags prepared from the hemp plant, see Fort St George Gazette, 
1901, Ft 1, p. 95 As to other officers, see iotd , 1010, Ft I, p 93 

I The words "with the sanction of the LG" rep bv the Decentralization Act,. 
1914 t4 of 1914), ■ 2 and Sch., FI I. 
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iChapter II. — Appointment ajifi Poicers of officers, etc Chapter III. — 
Appointment of Ports, Wharves, GiistomAioiises, Warehouses, and 
Boarding and Landing Stations.) 

(6) regulating the delegation of their duties by such officers ; and 
(c) generally to carry out the provisions of this Act. 

10. No Chief Customs-authority or Chief Customs-officer, and no Customs- 
•other officer of Customs whom such Chief authority or Chief officer offers ex- 
deems it necessary to exempt on grounds of public duty, shall be com- 0 ”*° 

pelJed to serve on any fury or inquest, or as an assessor. or 

inquest or 

as assessors. 


CHAPTER III. 

AproiKi'Mr'iT OF Ports, WnARVEs, Costom-dodses, Warehouses, 

AND Boarding and Landing St.ations. 

11, l[The Chief Customs-authority] may from time to time, by noti- h> 
^cation in the Official Gazette,^— 

(a) declare the placets* 4 . • Avhich 

alone shall be poits for the shipment and landing of goods; house*. 

(b) declare the limits of such ports; 

(c) ^appoint proper places therein to be wharves for the landing 

and shipping of goods, or of particular classes of goods; 

(ti) ^declare the limits of any such wharf; 

(e) alter the name of any sitcJi port or wharf; and 
ff) declare what shall, for the purposes of this Act, be deemed 
to be a custom-house, and the limits thereof®. 

12. i[The^ Chief Customs-authonU'] maA* also from time to time in 
like manner declare places to be sports for the carrj’ing on of coasting-^- 
trade with customs-ports, or w’lth any specified customs-port, and for no 
•other purpose. 


*Subs. by s 4 and Sch of tho Central Hoard of Rt-veone Act, 1924 {4 of 1934), 
•for “Tbc L G , Or it *0 authorized by the L C , tho Chief Cnztomi anthonly”. 

* For nolificotions issued under this section, «e« different local rales and orders. 
3 The words "within the territories sdniinistercd by it” rfp. by • 4 and Sch. of Act 
4 of 1924 


*For appointment of certain places to Ihj whaires for the landinc and shJppinr 
of goods, ree Gen R and 0 , Vol II, pp. 431-67. 


• For notification by the Govt of '* 
a eu«loTn house at the Port of Madra* 
Tor the appointment of IDs llfafest 
purposes, see Gen. R and 0 , A'ol. if 
•For notifications issued under *. 12, 


” iings to be 
I, p. 4T7. 
' for certain 


different local rules and orders. 
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(Chapter 1. — Preliminary, Chapter IJ. — Appointment and Poicers of 
officers, etc.) 

4. When any person is expressly or impliedly authorized by the 
owner of any goods to be his agent in respect of such goods for all or 
any of the purposes of this Act, and such authorization is approved by 
the Customs-collector, sudi peison shall, for such purposes, be deemed 
to be the owner of such goods. 

5. Anything which a master is required or empowered to do under 
this Act may, with the express or implied consent of such master and 
the approval of the Customs-collector, be done by a ship’s agent. 


CHAPTETl II. 

Appointmrnt and Powers of Officers, etc. 

^[6. The 2[CeDtral Government] may appoint such persons as 
3[it] thinks fit to be officers of Customs, and to exercise the powers coa* 
ferred, and perform the duties imposed, by this Act on such officers.] 

^7. [Delegation of powers under section C.] Rep. by the A. 0. 

8. At any place for which there is no custom-house, the Collector of 
the district and the officers subordinate to him shall, unless the S[Cen- 
tral Government] otherwise directs®, perform all duties imposed by this 
Act on a Customs-collector and other officers of Customs. 

9. The Chief Customs-authonty may from time to time * * 

make rules consistent with this Act — 

(a) prescribing and limiting the powers and duties of officers of 
Customs ; 


by the CenlraJ Board of R«r«nu« Act, 1924 (4 of 1924), s 4 and Sch , fof 
the original 8 6 

* Sobs by the A 0 for "G. C in C '* 

•Subs, by the A. 0 for "he”. 

* Section 7, as substituted by a 4 and Sch of the Central Board of Revesne 
Act, 1324 (4 of 1024), for the original section, read as follows : — 

"The G G- in C. may delegate to any L G or to tlie Chief Customs- 
authonty any power conferi^ upon bun by s 6, and the L. O. or the Chief 
Customs anthonly may delegate to any officer of Customs any power so dele- 
gated to it.” It was rep. by the A. O. in view of ss 124 (1) and 241 (1) (o) 
of the G of I. Act, 1935 (26 Geo. 5, c. 2), which provide for such dele- 
gation. C/. also a 4A (S) of the General Clauses Act, 1897 (10 of 1897). 

* Sobs by the A. 0. for "L Q." 

* lo Madras, officers of the Salt, Abkari and Customs Departments have been 
directed to perform the duties impooed by ss 174 and 182 in regard to imported 
latoiimting drugs prepared from tbe bemn plant, ree Fort St George Gazette, 
1901, Ft. 1, p. G5. As to other ofllcers, «ee lOid., 1910, Pt. I, p. 93. 

7 The words "with the sanction of the D- O-” rep. by the Decentralization Act,. 
1914 14 of 1914), 1 2 and Sch , Pt. I. 
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iChapfer 11. — Appointment and Potoers of officers, etc. Chapter III. — 
Appointment of Ports, IFftarcei, Custom-houses, Warehouses, and 
Boarding and Landing Stations.) 

(b) regulating the delegation of their duties by such officers ; and 

(c) generally to carry out the provisions of this Act 

10. No Chief Customs-authonty or Chief Customs-officer, and no Customs 
other officer of Customs uhom such Chief authority or Chief officer oIEcers ex- 
deeras it necessary to exempt on grounds of public duty, shall be com- 
pelled to serve on any jury or inonest, or as an assessor, “r 

■' inquest or 

as assessors. 


CHAPTER ni. 

Appotnijient or Poms, WniRvus, CosToM-nonsES , Warehouses, 

.VND Boirdino akd Lindi.vc Stations. 

11. l[The Chief Customs-authontyl may from time to time, by noti- To-ver tn 
^cation in the Official Gazette, 2 — 

(fl) declare the places 3* • • • which 

alone shall be ports foi tlic shipment and landing of goods; bousea 

(b) declare the limits of such ports; 

(c) ^appoint proper places therein to be wharves for the landing 

and shipping of good^, or of particular classes of goods; 

(d) ^declare the limits of any such wharf ; 

(e) alter the name of any such port or wharf ; and 

(f) declare what shall, for the purposes cf this Act, be deemed 

to be a custom-house, and the limits thercofS. 

12. i[The^Chief Customs-authority] may also from time to time in 

like manner declare places to be ^rts for the carrying on of coasting- places to bo 

trade with customs-uorts, or with anv specified customs-port, and for no port* for 
, ‘ • coasliBg- 

other purpose. tr»de. 


‘Subs by s 4 and Sch. of the Central Board of Revonae Act, 1924 (4 of 1934), 
■for ''TIio Tj G , or if so nutborired by the L O, tb« Chief Costomi aothonty”. 

* For rotificitiona issued under this section, see different local rules and orders 
3 The Mords "within the ternlones administered by it” rfp. by i 4 and Sch. of Act 

4 of 1924. 

*For appointment of certain places to be srbarres for th« landirg and sbippinj 
of poods, see Gen R and O., VoT II, pp 43-67. 

* For notification by the Goit of Madras declaring certain areas and bnildinps to be 
a custom house at the Port of .Madra*. see Fort St Oewge Gantte, 1901, Pt I, p 477. 
Tor the appointment of IIis Majesty’s 3!mt, Bombay, as a custom house for certain 
•purposes, »e« Gen R and O., Vol II, p. 67 

* For notifications issued nnder a 12, see different local rales and orders 
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{Chapter 111. — Appoinivient of Ports, Wharves, Custom-houses, Ware- 
houses, and Boarding and Landing Stations.) 

13. The ^[Central Government] may from time to time direct, 2 by 
notification in the ^[OfBcial Gazette], that all goods or any specified 
cla'^s of goods imported from or exported to any foreign port to or from 
a customs-port shall, with such limitations and on such conditions (if 
any) as “^[it] thinks fit, be treated for any of the purposes of this Act as 
goods imported from or exported to a customs-port, as the case may be. 

14 S[The Chief Customs-authority] m.ay from time to time declare, 
by notification m the Official Gazette, that any customs-port shall be 
a warehousing port^ for the purposes of this Act. 

15 At any warehousing port^, the 8[Chief Customs-officer] may, 
from time to time, ^appoint public warehouses wlierem dutiable goods 
may be deposited without payment of duty on the first importation 
thereof, and may cancel such appointment. 

16 At any warehousing port^ the Chief Customs-officer may from 
time to time license private warehouses!® wherein dutiable goods may b© 
deposited as aforesaid. 

Every application for a license foi a private warehouse shall be m 
WTiting, and shall be dr.iwn up in such form as is from time to time 
prescribed bj the ®[Chiet Customs-officer] and shall be signed by the 
applicant. 

Every license gianted under this section may be cancelled on con- 
viction of the licensee of any offence under this Act relating to wai'e- 
houses, unless it is otheinise provided in the license, or on the expira- 
tion of one month’s notice in writing given to the licensee by the Chief 
Customs-officer. 


^ Subs by tbe A O for "G G. in C ” 

2 For Olliers issued under s 13, see Gen. II and O , Vol. II, p 63 

* Subs by the A 0 for "Gazelle of India”. 

4 Subs by the A O for "he” 

5 Subs by * 4 and Sch. of the Central Board of Bevenve Act, 1924 (4 of 1924), for 
"The L G , or il so antfaortzed by the L. G , the Chief Customs authority”. 

* For notifications under the powers couterred by this section, see different local 
rules and orders 

^ As to power of Chief Cnstoms antbority to appoint a public or license a private 
warehouse at places other than warehousing ports, ««e s 4 (I) of the Inland Bonded 
W.irehouses Act, 1896 (8 -of 1896) ^ 

* Subs by the Decentralization Act, 1914 (4 of 1914), i 2 and Sch , Pt I, for 
"Chief Customs authority”. 

•For instances of nolihcatioos appointing warehouses in Bengal and Bombay, 
see Ben K. and 0 and Bom IL and O 

•• No arms, ammunition or military stores may bo deposited in any warehouse 
licensed under s 16 without the sanction of the Central Government, see the Indian 
Arms Act, 1878 (11 of 1878), s 7. 
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(Chapter III. — .-Ippointmctil of Ports, Wharves, Custom-houses, Ware- 
houses, and Boarding and Landing Stations Chapter IV — Prohibi- 
tions and licstricUons of Importation and Exportation ) 

17. The l[Clnof Custonas-oflicer] may from time to time appoint, in Stations for 
or near anj customs-port, stations or limits at or within which vessels 
arriving at or departing from such port shall bring-to for the boarding board and 
or landing of officers of Customs, and may, unless separate proxisiun 
II of 1875. therefor lias been made under the Indian Ports Act, 1875,2 direct at 
what particular place in any such port vessels, not brought into port by 
pilots, shall anchor or moor 3 


CHAPTER IV. 

PjiOHIDlTIOVS \ND ItCSTniCTIOS'S OP iMroP.TVTIOX AND EsPOJlTATION. 

18 No goods specified in the following clauses ehaU bo brought, ProhilUioi/j 
whether by land or sea, inM British India- — 

(i>) counterfeit com or coin nhich purports to be Queen’s coin 
of India, or to be com made under the Native Coinage Act, 

187C, but which is not of the established standard in weight 
or fineness : 

(e) any obscene book, pamphlet, paper, drawing, painting, re- 
presentation, figme or aiticle : 

®[(d) goods having applied thereto a counterfeit trade-mark ‘with- 
in the meaning of the Indian Penal Code, or a false trade- 
description within the meaning of the Indian Merchandise 
Marks Act, 1889 . 

(c) goods made or produced bejond the limits of the United 
Kingdom, ^[Bnfish India and Briti'’h Burma], and hav- 
ing .applied tlieielo any name or trade-mark being, or 
purporting to be, ® * * * * * tbe name or 

trade-mark of any person who is a manufacturer, dealer 

1 Sab* by the Deeonlraliratitxi Act, 1914 (4 of 1914), s 2 and Sch., Pi. I, for 
"Chief Customs autlionly”. 

« S'-e now' the Indian Potts Ad, 1908 (15 of 1908). 

* To/ nntiricitions Issued under s 17 in Bengal and nombav, tte Ben R *nj O. 

.md Bom R and 0 

• Srr notes to s 3 (e), tupra 

• Cl (-i) rep by the Indian CopjTight Act, 1914 (5 of 1914). 

* CH (/f) and (r) sub« for the onginal cl («/) by s 10 (1) of the Indian 
filerchandiso Marks Act, 1839 (4 of 1889) 

’ Subs by the A O for "and Brit««h Indi-i". 

8 The words "or being a colourable imitation of’ rep by the Sea Ccsfo"ii 
(Amendment) -Act, 1D04 (16 of 1904) 
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(Chapter IV. —Prohibitions and Restrictions of Importation and Ex- 
portation.) 

or trader in the United Kingdom or in British India ^[or 
in British Burma] unless — 

{») the name of trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of 
the United Kingdom, 2[BritiBh India and British 
Bmroa], and 

(t'O 3[the country in which that place is situated is] in that 
indication indicated in letters as large and conspicuous 
as any letter in the name or trade-mark, and in the same 
language and character as the name or trade-mark :] 

^[(/) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(0 have not conspicuously stamped in English numerals on 
each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, according 
to the real length of tlie piece, and 
(h) have been manufactured beyond the limits of India, or, 

(ml having been manufactured within those limits, have been 
tnanufacUircd beyond the limits of British India in 
premises which, if they were in British India, would 
be a factory as defined in the Indian Factories Act, 

1881^ :] XV of IE 

<^[( 3 ) matches made with white phosphorous.] 

I’owpr lo 19. The ^[Central Government] may from time to time, by notifica- 
mu'irt ^ tion in the ^[Oflicial Gazette], ^pirohibit or restrict the bring- 
ing or taking by sea or by land goods of any specified description 


* Ins. by the A. O 

* Subs, by tbe A. 0 for "and British India’*. 

* Subs, by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 
1801 (9 of 1B91), B. 3, for "that place and the Country jn which it is situated are'*. 

*Ins. by 8 10 (2) of the Indian Merchandise 3(arks Act, 1S80 (4 of 1889} 

* Ste now the Indian Factories Act, 1954 (25 of 1934) 

* Ins by B 3 of the White Phosphorous Matches Prohibition Act, 1915 (5 of 1913) 

* Subs by the A. 0. for "G. G. in C." 

* Subs by Iho A 0 for "Garette of India**. 

*For list of nolific.-itions issued under a 19, see Gen R and O, Vol II, pp. 70 
to 125. 
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portation ) 

into or out of British India ^[across any customs frontier as defined by 
the Central Government] 

^[19A. (2) Before detaining any such goods as are or may be speci- 

fied in or under section 18 or section 19, as the case may be, or taking any 
further proceedings with a view to the confiscation thereof under this 
Act, tlie Chief Customs-officer oi other officer appointed by the ^[Chief 
Custoins-autiioriti] in this behalf may require the regulations under this 
section, nliefher as to information, security, conditions or other matters, 
to be complied with, and may satisfy himself in accordance with those 
regulations tliat the goods aie such as are prohibited to be imported. 

(8) The ^[Central Go^ernmeDt] may5 make regulations, either gen- 
eral or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be 
fulfilled before such detention and confiscation, and may by such regula- 
tions determine the information, notices and secunty to be given, and 
the evidence requisite for any of the purposes of this section and the 
mode of verification of such evidence. 

(3) Where there is on any goods a name which is identical with, or 
a colourable imitation of, the name of a place in the United Kingdom, 
^[British India or British Burma], that name, unless accompanied in 
equally large and conspicuous letters, and in the same language and 
character, by the name of the country in which such place is situate, 
shall be treated for the purposes of sections 18 and 19 as if it were the 
name of a place in the United Kingdom, ®[BrUish India or British 
Burma]. 

f4) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations 
mav be made respecting different classes of such goods or of offence'* in 
relation to such goods 

^Siibs by th« A 0 for the words "or any specified part thereof, either cenenlly 
or from or to nn\ ipecified country, recion, poit or place bevond the limits of Brilis'i 
India” which hail been sub« for the oncmal words by s ? of the Fca Cu'lo"n 
(Amendment) Act, 1914 (12 of 1914) For potification defining the cu'toms frontier 
of Briti«li Indn a* the frontier, whether one or more than one, whether sea or hnd. 
whether exterior oi interior, of Ilnlish India, see Gaietfe of India, Kxtraordinary, dated 
1st April 193/, p. 453 

■ 2in« bv s U of the Indian Merchandi-e Mark* Act. 1KJ9 (4 of 18S9) 

S Snl>5 liv llir Deccntrah/ation let. 1914 (4 of 1914), s 2 and Seh , Pt I, for 
•L. G ” 

4 Snb« by the A O for "G O. I’n C 

5 For iccuiations in re«r-ct of piece-poods made onder thi« Siib<»clion. kc Gen. 

It and 0 : Oarrtte of India, 1891, Pt I, p. IfiT; i W . lE^, Pt I. p 714; ftr/, 
1907, Pt I, p 401 

4 Subs by the A 0 for "or British India**. 
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{Chapter IV, — Prohibitions and Restrictions of Importation and Ex-- 
portation. Chapter V, — Levy of, and Exemption from, Giistoms- 
duties.) 

(5) The regulations may provide for the informant reimbursing any 
public officer and the ^[Central Government] all expenses and damages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention, 

2[(6) All regulations under this section shall be published in the 
Gazette of India and, with the consent of the Pro\Tncial Government con- 
cerned, m the Official Gazette of each Province.]] 


CHAPTER V. 

Levy of, and Exemption from, Customs-Dutibs. 

20. Except as hereinafter provided, customs-duties shall be levied 
at such rates as may be prescribed by or under any laAV^ for the time 
being in force, on— 

(fl) goods imported or exported by sea into or fiom any customs- 
port from or to any foreign port ; 

(b) opium, salt or salted fish impoited by sea from any customs- 

port into any other customs-port ; 

(c) goods brought from any foreign port to any customs-port, and 

without payment of duty, there transhipped for, or thence 
carried to, and imported at’, any other customs-port , and 

(d) goods brought in bond from one customs-port to anothei. 


21. Except as otherwise expressly provided by any law for the time 
being in foice, goods whereof any article liable to duty under this Act 
forms a part or ingredient shall he chargeable witli the full duty which 
would be payable on such goods if they were entirely composed of such 
article, or, if composed of more than one article liable to duty, then with 
the full duty whicli would be payable on bucIi goods if they were entirely 
composed of the article charged wdth the liigliest rate of duty. 


>Sul.s by the A. 0 for “Secretary of State for India in Council”. 

*Sub'« by the .\. 0. for the onRinal subjection 
* Ste now th<* iTuImn Tariff Act. 1934 (32 of 1934). 

4 The pro\i«o to a 20 was rep by » 2 of llie Sta Customs (.Ancndment) Act, 1924 
(8 of 1924) 
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(Chapter T . — Levy oj, and Exemption from, Customs-duties.) 


22. The ^[Central Go^ernment] inaj from time to time, by notiCca* Power to 
lion in the 2[OfliciaI Gazette], fix, for the pmiiose of levying duties, 
(arj/T-vahies of any goods exported or imported by sea on which custoras- 
(lutics are b} la\\ imposed and alter am such \alues fixed by any Tariff 
Art^ for the time being in force 


23. The ^[Central GQ\crnment] may from time to time, by notifica* General 

fion in the 2[Offic‘ial Gazette], ^exempt any goods imported into, or ex- from 

|x)Jtcd from, Untish India, or into or fiom any specified port Iberoin, oustom»- 
from the whole or any part of the cnstoms-duties leviable on such goods. 

The 5[Chicf Custonis-anthorityl may 6{with t!ie previous sanction Power to 
of the ^[Central Government]], by special order in each case, exempt inq^riai’ 
from the pavnicnt of duty, under circumstaDCcs of an exceptional nature, ca«cs, es- 
to be stated in such older, any goods on which customs-duties are levi- 
able. 

24. The Customs-colloctoi may, subject to any general uiles relating 
to the landing and shipping of passengeis' baggage and the passing of 
the same through tlie custom-house, which may be made under section 
7o, pass free of duty any baggage in actual use and for this purpose may 
determine, subject to any such rules, whether any goods sliall Le treated 
as baggage in actual nso, or as goods subject to duty. 


25. If goods produced or manufactured in British India be imported R(.. 5 mpor»»«J 
into anv cii^-toms-poit fiom any foreign port, such goods shall be liable article* p£ 
to all tbe duties, conditions and restrictions (if any) to wliicli goods of prodare. 
the like kind and value not «o produced or manufactured are bable on 
the first miport.ifion thereof . 


Provided that, if such iinpoxtation takes place within three vears Prou^x 
after the expoitation of such goods, and it is proved to the satisfaftloii 
of the Customs-col’ecfor tb.it the property in such goods has continued 
in tbe person liy wliom, or on whose account, tliey were exported, the 
goods mav bo .ulnidted without p.T.Tment of duty. 

25. Anv poods produced or manufactured in British India which Excise drtr 
have been exjxirted tberefrom. and on the exportation of which any miimpoita- 
drawback of excise has been received, shall, on Iieinr: imported into any 


1 Pubs bv llie .V O for "0 G in C 

2 Pubs bv lbs O for ''G-victlo of ln‘»» • 

S sVr now tho Indian Tariff Art. 19M (32 ot 1934) 

tpor siidi rxempfions, irr Finance Pcpirlment fCcnlrsl Revenues) XotiGntio-r 
Ko 33 Coiloms. dated 22nd .Tune 1955, e* Butweqncntly amended. 

5 Pubs by « 4 and Pch of the Cciiltal Board of Rexenne .\ct. 1924 (4 of 1924). for 

6 Ins by « 11 of the Indian Tariff .\et, 1894 {8 of 1894) 
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(.Chapter V. — Levy of, and Exemptxon from, Customs-duties.) 


custornS'port, be subjected, unless the ^[Chief Customs-officer] in anr 
particular case otherwise directs by special order, to payment of excise 
duty, at the rate to which goods of the hJee kind and quality are liable 
at such poit 

27 All goods derelict, jetsam, Sotsazn and wreck, brought or coming 
into any place in British India, shall be subject to the same duties, if 
any, to which goods of tlie like kind are for the tune being subject on 
importation at any customs-port, and shall in other respects be dealt 
with as if they were imported from a foreign port, unless it be shown to 
the satisfaction of the Customs-collector that such goods are the produce 
or manufacture of any place from which they are entitled to be admitted 
duty-free. 

28. Provisions and stores produced or manufactured in British India 
required for use on board of any vessel proceeding to any foreign port, 
may be shipped free of duty, whether of customs or excise, in such quan- 
tities as the Customs-collector determines with reference to the tonnage 
of the vessel, the numbers of the crew and passengers, and the length of 
the voyage on w-hicli the vessel is about to depart : 

, Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty days’ probable duration. 

29 On the importation into, or exportation from, any customs-port 
of any goods, whether liable to duty or not, the owner of such goods 
shall, in Ins biU of entry or shipping bill, as the case may be, state the 
real value, quantity aod description of such goods to the best of bis 
knowledge and belief, and shall subscribe a declaration of the truth of 
such statement at the foot of such bill. 

In case of doubt, the Customs-collector may require any such owner 
or any other person in possession of any invoice, broker’s note, policy 
of insurance or other document, whereby the real value, quantity or 
description of any such goods can be ascertained, to produce the same, 
and to furnish any information relating to such value, quantity or 
description which it is in his power to furniBh. And thereupon such 
person sliall produce such document and furnish such information : 

Provided that, if the owner makes and subscribes a declaration be- 
fore the Ciistoms'CoIJecfor, to the effect that lie is unable, from want of 
full information, to t.tate (he real ^ahic or contents of any case, package 
or p.ircel of gooiB, then the Cnsfomc-collector si, .ill permit him, previous 
to the entry thereof, 01 to open such case, ji.ickago or p.arcel, and exa- 
mine the contents in presence of an officer of Customs, nr ^21 to deposit 

ISal* It th. Dwntrahrition .Vt. 1914 (4 of 1914), i. 2 an<l Ssl . Tl I. tor 
**Chi<f Customs notborily”. 
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such case, package or parcel in a public warehouse appointed under sec> 
tion 15 without warehousing tlie same, pending the production of such 
information. 

30. For the purposes of this Act the real \a!ue shall be deemed to "H«»l Tiiao" 

defined 

(a) the wholesale cash price, less trade discount, for which goods 
of the like kind and quality are sold, or are capable of 
being sold, at the time and place of importation or exporta- 
tion, as the case may be, without any abatement or deduc- 
tion nhatcier, except (m the case of goods imported) of the 
amount of the duties payable on the impoitation thereof : 
or 

fb' lOiere such price is not ascertainable, the cost at which goods 
of the hko kind and quality could be delivered at such 
place, without any abatement or deduction except as 
aforesaid 

31. Goods chargeable with duty upon the value thereof, but for Examinaticm 
which a specific value is not fixed by law for the purpose of levying duties 
thereon, shall, without unnecessary delay, be examined by an officer of 
Customs If it appears that the real value of such goods is correctly 

stated m the bill of entry or shipping bill, the goods shall be assessed 
in accordance therewith. 

32 If it appears that such goods are properly chargeable with a Procedure 
higher rate or amo int of duty than that to which they would be pubject 
according to the \aUie thereof as stated in the hill of entry or shipping undervalued 
bill, fiuch officer may detain such goods. byowner 

In eierv such case the detaining officer shall fortJmith give notice in 
writin'^ to the owner of the goods of their detention, and of the value 
thereof a<i estimated by hiin ; and the Customs-collector shall, wilhm 
tXYO clear woiking days after such detention, or within such reasonable 
penod as may with the consent of the partie* be arranged, determine 
either to deliver such goods on payment of duty charged according to 
the entry of such ownoi, or to retain the same for the uce of t[the 
Central Ornernment']. 

If the goods be retained for the use of ^[Ihe Central Government], 
the Custcins-collcctor shall cause the full amount stated in the bill as 
Ibeir real value to be paid to the owner in full sathfacliou for such 
goods in the same manner aS if they had been transferred by ordinary 
sale, and shall, after due notice in the ^[Official Gazette] or some local 


1 Subs by the A O for "(?ovt *' 

2 Subs by the A O. for “lociil ilfiejal (Jazetio**. 
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nev\spaper, and without unnecessary delay, cause them to be put up to 
public auction in wliolesale lots for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to 
be inadequate, he may either adjourn the sale to gome other day, to be 
notified as afoiesaid, or buy in the goods, and without unnecessary delay 
dispose of them for the benefit of '[the Central Government]. 

If the proceeds arising fiom such sale exceed the sum paid to the 
owner, together with (in the case of goods imported) the diit^’ to which 
the goods are liable and all charges incurred by l[the Central Govern- 
ment] in connection with them, a portion not exceeding one-half of the 
overplus shall, at the discretion of the Chief Officer of Customs, be pay- 
able to the officer who detected the undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of Customs, 
when he has reason to believe that any such undei valuation was solely 
the result of accident or error, fiom permitting the owner of the goods, 
on his application for that purpose, to amend such entry, on payment of 
such increased rate of duties on the excess of the amended over the 
original valuation, or on such other terms as the Chief Officer of Customs 
may determine. 

33 If, on the first examination of any sucli goods under section 3Z, 
the owner thereof states in writing tJiat sucli goods are, in oonsequence 
of damage sustained before delivery of the bill of entry, of value less 
Ibaii that stated in such bill, the Customs-collector, on being satisfied of 
the fact, may allow abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by 
either of the following methods, at the option of the owner : — 

(a) the real value of such goods may be fixed on appraisement by 
.m officer of Customs and the duty may be assessed on the 
value so fixed ; or 

(h) the goods may, aftei due notice in the 2[Official Gazette] or 
some local newspaper, be sold by public .auction at such 
time (within thirty davs from the date of delivery of the 
bill of entry), and at such place, .as the Custoins-collccfor 
appoints; and the duty may he as'ies^ed on tlie gross 
aihoiint reahrrd by .such sale, without any alutement or 
deduction, except (in the c.ase of goods imported) of so 
much as represents the duties pay.iblo on flic impoitation 
thereof. 


1 Ral.s l>y th» A 0 for "R^nt 

2 Sq 1>^ l>y thr A O. for "locnl offioal Rarfllf” 
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34. Wlicn anj ■'ootls, the \alue ol which has been fived b} law' for DeUnora- 
the purpo'c of Iciuii;' duties iheieoo, hj%e, before delneiv oi the bill of Value Vood^ 
entry, detouoratod to the extent of more tlian one-tenth of their \ahie, 
the ilut\ on bui.h goods sjh.ill. it the owiiei theieof so desiies, be assessed 
ad calorctn. 

The real i.ihie ot Mith goods shall be a&ceitamed as piovided m 
section d.j. and the t-h.ill be ataje&sed theieon 

’[34A. \\Tieie the Ciistoin'^toUector is satisfied that any goods on Abatement 
which diitic-- ale loi led «n «jnantit> and not on 'alue, and which are of a on 

kind to whah the enttal tioieinnientj lias, bj notification m the ^'whicMoty 
5[(.)tlKial (i.i/eltel, dcclaied that the pioMsjons of this section shall 
iippl' , iia'e hcfoie deli%en of the bill of entry deteriorated to the extent 
of more than oiu -tenth of then \alne, lie may allow an abatement of 
duty inopoiii'iiiate to the extent of &nch deterioration ] 

35 No ahatement of duty on account of ‘*fany deterioration] shall N'oftbnie- 
be a'loued on w me. •'pint oi heei . oi S[fa\e as piovided by section 34.\] 
on nn\ otliei mtules on wlmh duties are levied on quantity and not levifd 
on lahie. ' onfiuantity. 

86 Except as provided in section 91, no amendment of a bill of entry iteunction 
or shipping hill relating to goods assessed for duty on the declared value, 
quantity or description theieof shall be allowed after such goods have of entry or 
been removed from the cnstom-Jionse in'P'"® 

37 The late of duty and the tariff valuation (if any) apphcahlo to MteTnUou oi 
any goods impoited slmll be (be late and valuation m force on the date 
on winch the lull of entry thereof js delivered to the Customs-collector %.v]u.itioii 
under section 60 ■ 

^[^Proviiled tint, if sncli goods are warehoused under this Act, the 
rate and valuation 'if nnv) applicable tlieieto sliall be the rate and valua- 
tion in foice on tlie date “^[of the actual removal of such goods from the 
warehouse in the ca«c of goods delivered out of a warehouse for homo 
consumption, and in tlie case of goods delivered out of a warehouse for 
removal under bond to he le-wareliouscd where the duty )■= piid on «iieh 
goods without theii being rc-warclion<ed. (he rate and valuation (if any) 
in force on (he date on which duty is paidj.^ 


1 Ins t,y s 2 of tb'’ Cu'loms (.Vmcndmenl) Act, 1977 (5 of 19271 

2 Subs by the -V O for "G G in C " 

3 Subs bv the A 0 for "Gwltc of India” 

* Subs by (be Srs Ci.-lonis (Aynondnicnt) Act, 1927 (8 of 1927J, s 5. for ' lUrmpe'*. 
5 Ins bv . S, t/-rr/ 

&lhis proMso vvJ' Siibs for the oricitul provisos by s. 1 of the Sea Customs Act 
(1878) Amendment Act, 1SS9 (8 of 1833J 

7 Subs for '‘on winch application is fnidc to clear such goods from the warehouse 
for home con-iimplion" by s 2 of the Sei Customs (.\mcn<>nort) .tcf, 1915 (9 of 1915) 
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Alteration ol 
export-dutv 
or tariff- ’ 
valuation. 


I’ajmeiit of 
duties short- 
lewd or 
erroneously 
refunded 


Noufund 
of charges 
erroneously 
le\ied or 
paid, unless 
claimed 
witl'in three 
months. 
Power to 
pile credit 
(or, and keep 
account- 
current of, 
duties and 
charges 


Explanation . — A bill of entry shall, for the purposes of this section, 
be deemed to be delivered when it is first presented to the proper officer 
of*Customs. 

38. The rate of duty and tariff-valuation (if any) applicable to any 
goods exported shall be the rale and valuation in force when a shipping 
bill of such goods is delivered under section 137 : 

^[Provided that where the shipment of any goods i*- permitted with- 
out a shipping bill or in anticipation of the delivery of a shipping bill, 
the rate of duty and tariff valuation, if any, applicable shall be the rate 
and valuation in force at the time when shipment of the goods com- 
mences ] 

39. 'When customs-duties or charges have been short-levied through 
inadvertence, error, collusion or misconstruction on the part of the 
officers of Customs, or through mis-statement as to' real value, quantity 
or description on the part of the owner, 

or when any such duty or charge, after having been levied, lias been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to 
whom such refund lias erroneously' been mode, shall pay the deficiency 
or repay the amount paid to him in excess, on demand being made 
within tlnee months from the date of the first assessment or making of 
the refund ; 

and the Customs-collector may refuse to pass any goods belonging to 
such person until the said deficiency or excess be paid or repaid. 

40. No customs-duties or charge^ which have been paid, and of 
which repayment, wholly or in pait, is claimed m consequence of the 
same having been paid through inadvertence, error or misconstruction, 
shall be returned, unless such claim is made within tliree mouths from 
the date of such payment. 

41. The Customs-collector may, if he thinks fit, in'-tead of requiring 
payment of customs-duties and charge': due from any mercantile firm 
or public body, at the time such duties and charge^ are payable under 
this Act, keep with sucli firm or l>ody an account-current of such duties 
and charges. Such account shall be settled at interval- not exceeding 
one month, and such firm or hoily shall make a deposit or furnish secu- 
rity snfiicient in the opinion of the Cu‘:tom«-co?lecfor to cover the 
amount which may at any time be due fiom them iii rc«pcct of sucli 
duties and charges. 


1 Ins Ly 8. 3 of the Sea Customs (Amendment) Act, 1914 (12 of 1014). 
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(Chapter VI — Draicback > 

CHAPTER VI. 

Dr\wd\ck 

42 When anj fc'oods, capable of bemg easily identified, which have Drawback 
been imported by sea into ain customs-port from any foreign port, and ree'xport°° 
upon wliii'h duties of customs ha\e been paid on importation, are re- 
exported l)\ .cea from such mslom^-poit to any toieign poit, or as pro- 
visions or store'* foi n-o on boaid a ship proceeding to a foreign port, 
seien-eighth'-, i[or in the case of sil\ei bullion the whole,] of such 

duties sli.iii f-xcept .13 otherwi'-e heieinafter proMded. be repaid as 
drawback 

Proiulcd ill, It. lu e\er\, svkU i.xse, the goods be identified to the ConiiitioTis 
.satisfaction of the L ustoins-collector at such customs-port, and that 
re-export be made within two years from the date of importation, as 
shown lt\ the ircords ol the custom-house . or within such extended term 
as the Chief t ustoms-authonty 2[or the Chief Customs-officer,] on 
sufficient cju«e l»eing shown, in aii\ case determines- 

2[ProMde(i further tliat the Chief Customs officer shall not extend 
the term to a period e.xceeding three years ] 

43 When any goods, having been charged with import-duty at one Drawback 

customs-port and thence exported to another, are re-exported by sea as *0**^^^°*^^^®** 
aforesaid, drawback shall be allowed on such goods as if they had been cuttons-port 
80 re-exported from the former port. *nd thence to 

‘ _ foreign port. 

Provided that, m every such case, the goods be identified to the Proviso, 
satisfaction of the officer in charge of the custom-house at the port of 
final exportation, and that such final e.xportation be made within three 
yeais from the date on winch they were first imported into British 
India. 

5[43A, (1) Notwithstanding anything hereinbefore contained, the Drawback 
repayment of duty as drawback in respect of goods which have been on goods 
taken into use between importation and rc-exportatjon shall be subject 
to the provisions of the rules made under sub-section (2). imnortation 

(2) The ‘^[Central Government] may, subject to the condition of ^rtation* 
previous publication, from time to time, by notification in the ^[Official 
Gazette], make rules, in respect of goods which have been taken into 
use between impoitafion and re-exportation, 

(ul modifying the amount of diitv which ehal! be repaid as draw- 
Inck on any such gootls or cla^s of such goods, or 

1 In« the Tndnii rimi’ce Art. 1930 {15 pf lOSOl. « 2 

2 In« hv the Decenlnlirilion .\ct. 1914 (4 of 1914). s 2 and Sch , Tt I 

3 Ins bv the Rea Cu.tems LViriendmepU Aet. 1934 (21 of 1934). » 2. 

4 Subs by the A 0 for "O 0 in C 

5 Subs by the A 0 for '‘naiette of Indix”. 
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Sea Customs. 

(Chapter VT. — Draichack.) 

(6) prolnbiting the repayment of duty as drawback on any such 
goods or class of such goods, or 

(c) varjmg the conditions for the grant of drawback on any such 
goods or class of such goods by restricting the period after 
impoitation within which the goods must be re-expoited.] 
44. A draA\back of the whole of the customs-duiies shall be allowed 
on wine and spirit intended for the consumption ot any officer of Her 
Majesty’s Navv, on hoard of any of Her Majesty’s ships in actual 
service, unless such wine and spirit have been warehoused without pav- 
ment of duty on the first entry thereof. 

The quantity of wine and spiiit on which drawback may be so allow- 
ed in any one \ear for the use of such officers shall not exceed the 
quantities hereinafter allowed for each such officer respectively; that is 
to say — 

Gtilicns. 


Fcr evvry Adttiiral 1,2(50 

Vice-Admiral 1,030 

near-Admtrnl 940 

Captain of let and 2nd rato C30 

Captain of 3rd, 4tl) and 5th rate .... 430 

Captain of an inferior rate 21C 

Lioutooant or other Commanding Officer, Marmo 
Officer, Master, Pureor or Surgeon . . . . 103 


45 Eveiy person clearing and claiming drawback for wine or .spirit, 
as pioviclod in section 44. slmh stale in the shipping bill the name of 
the officer foi whose use such wine oi spirit is intended, and of the sliip 
in which he ser^es as well as the place and date of the last snj)ply for 
which drawback was allowed. 

All such wine anti sjinit shall he deliieicd into the cliaige of the 
proper officers of Customs at the port of shipment, to be shipped under 
their care; and wlirn (he officer roiiunanding the ship has ceitified the 
receipt of such wine and spirit into lus charge, and anv such officer of 
Customs has ccitificd tlic shipment, the drawback shall bo paid to the 
person entitled to receive tlic same. 

46. The Ciisfoms-co’leetor maj permit tlie transfer of any such wine 
or spirit from one n.Tv.il officer to aiintliei naval officei on hoard of the 
same, or of .iiiy other such vessel, as part of his aiUhoriccd quantity; 

or may permit the Iranshfpinont of anv suih wine or spirit fiorn one 
vcs'ipl (n aiiotlier for the iisp of the same nav.al officer; 

or the rc-land-ii" .and w.irelionring of anv such wine or spirit for 
Iiituio re-«nirrncnr. 
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{Cltaptcr 17. — Drawback.) 


The Cu«tonis-collector may al«o receive back the duties for any such 
Wine or spirit, and allow the same to be cleared for home-consumption. 

47. Provi'-ions and store.®; for (he use of Her Majesty’s Navy or of ProMsions 
any officer thereof whicli are subject to duty may, in like manner, be 
transferred. transhipj>cd or re-landed and warehoused, free of duty; 

and where duties liaNo been jKiid on any such provisions or stores 
required for shipment, drawbaek of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in w’riting from the 
officer commanding the ship for winch they are intended, or from some 
oilier officer (1 m 1\ authorircd to ni.ike such application. 


Majesty’s 

Na\j. 


45 The provisions of sections .14, 45, 40 and 47 as to officers of Her Indian Navy. 
Jrajesty’s Nn^^ apply also to officers of Her Majesty’s i[Indian Navy] 
on ho.ird of any of the ships of wieh 2[lndian’Navy] proceeding to any 
port out of India, and the lules piescnbed by section 47 as to provisions 
and stores for the ii«e of Her Maj'esly’p Nav.v apply also to pro\isioDS 
and stores for (he use of siicli ^[Indian Na\yJ. 


49. The ^[Central Government] may from time to time, by notifi- Power to 
cation in the ^[Official Gazette], — 

fa) declare what goods shall, for the purpose of this Chapter, be an<i lo 

deemed to be capable of being easily identified ; and dr”u!’ac^k in 

fb) prohibit the payment of drawback upon the ro-espoitation of AVdiowli^'' 


goods S[or any Kpecified goods or class of goods] to any ro>'t 
specified foreign port 6* •. 


50. Notwithstanding anything hereinbefore contained, no drawback When no 
filiall be allowed — dMwback 

(a) upon goods not included in the export manifest, or 

(b) where the goods to be exported are of less value than the 

amount of drawback claimed, or 
(r) where the claim is for drawKick niiioiinting, in respect of .aiiv 
single shipment, to Ic'is than fi\e rupees, and (he Cu«lnm':- 
collector tliink'; fit lo reject it, or 
(d) on sah, salted fi®h or opium. 


* liv th" Amendinp Act, 19M (35 of 1934), s 2 sntl S^h , for "Indran IfiriL.' 
ftiitl 31arin(» Survey”. 

2 Rii\)s by K 2 and Rch , ihW , for "MaTW or Sarrer”. 

* Sulx liy the A 0 for ”0 O in C ”. 

* Sulii l>y the A 0 for ’'O.ireife of India". 

•In* by the Rp.i Cu«lon.< (Amendment) Act, 1914 (12 of 1914), *. 4. 

6 '1 he words *‘in India” rep hy s 4, itttt 
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(Chapter VI.- — Drawback. Chapter VII. — Arrival and Departure of 
Vessels.) 

51. No drawback shall be allowed unless the claim to receive such 
drawback be made and established at the time of re-expoit. 

No such payment of drawback shall be made until the vessel carry- 
ing the goods has put out to sea, or unless payment be demanded within 
SIX months from the date of entry for shipment. 

52. Every person, or his duly authorized agent, claiming drawback 
on any goods duly exported, shall make and subscribe a declaration that 
such goods have been actuallj' exported, and have not been re-landed 
and are not intended to be re-landed at any customs-portj and that such 
person was at the time of entry outwaids and shipment, and continue.'^ 
to be, entitled to drawback thereon. 


CHAPTER VII. 

Arrival and Dbpartdub op Vessels. 

Arrival and Entry of Vessels inwards. 

53. The l[Chief Customs-authority] may, by notification m the 
2* Official Gazette, fix a place id any river or port, beyond which no 
vessel arriving shall pass until a manifest has been delivered to the 
pilot, officer of Customs or other person duly authorized to receive the 
same. 


If in anv river or port wherein a place has been fixed by the t^chief 
Custoras-aut'hority] under this section, the master of any vessel arriving 
remains outside or below the place so fixed, such master shall, never- 
theless, Within twenty-four hours after the vessel anchors, deliver a 
manifest to the pilot, officer of Customs or other person authorised to 
receive the same. 

54 If any vessel arrives at any customs-port in which a place has 
not been so fixed, the master of such vessel shall, within twenty-four 
hours after such vessel has anchoied within the limits of the port, de- 
Iner a manifest to the pilot, officer of Customs or other person aiitho- 
riz^il to receive the same. 

1 Sabs by the Deeontralizatton Art, 1914 (4 ft 1914), « Zand Sch , Pt I, for 
♦'L 0-. 

2 The word "Jopal" rep by t. 4 and Sch of the Central Board of Revenne Act, 
1924 (4 of 1924). 
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(C/ia/ifcr 17/. — /Irricnt and Departure of Vessels.) 

55. E\cr\ uicimfe^t sliall bo t>tgned by the master, and shall specif} Sifjiiaiare 
all goods imported in such vessel, sliowing separately all goods (if any) “tman'if'st* 
intended to be landed, transhnn>cd or taken on to another port, and all 
ship'c store*! intended for consumption m port or on the homeward voy- 
age, and slial! contain sueh further particulars, and be made out m such 
form, a*! the ^[Chicf Customs-officer] may from time to time direct. 

The C’uctoins-collecior shall |>crmit the master to amend any obvious Amenctment 
error in tlic manifect, or to supply any omission which in the opinion of manifest*” 
such Collector rc'^ull*: from accident or inadvertence, by furnishing an 
amended or supplementary manifest, 

and mav if he think*! fit. levy thereon such fee as the ^[Chief 
CtKtorn— ofiiror] from tune to time direct?. 

Exfcpt av herein provided, no import manifest shall be amended. 

56 'i'hc' f'crson receiving a manifest under section 53 or 54 shalj Datyol 

countersign the same and enter thereon such particulars as the l[Chief 
Customs-officer] from time to time directs in tins behalf. momfegt 

57 No \essel arriving m any customs-port shall be allowed to break Bulk not to 
bulk until a manifest has been delivered as heicinbefore provided; nor until mam- 
until j (opy of such manifest, together with an application foi entry of 

such ve-'Cl inwards, has been presented bv the master to the Customs- nnd'vwaei 
collector and an order lias been given (hereon for such entrv. entered in- 

' i\ards 

58 The master shall, if required so to do by the Customs-collcctor ^bgter. if 
at the time of presenting such application, deliver to the Customs- 
collector tlie bill of lading or a copy thereof for pvery part of the cargo of ladmgr, 
laden on board, and any port-clearance, cocket or other paper granted in 
lespect of such vessel at the place from which she is stated to have tor, 
come, and shall answer all such questions lelating to the vessel, cargo. 

- .vj Vt • K ’ qttesUotts 

Clew and voyage as are put to mm oy suen <mn»r. 

The Customs-collector may, if any requisition or question made or 
put bv him under this section is not complied w'itli or answered, refuse 
to grant such application. 

59. Notwithstanding anything contained in section 57, the Customs- SptcUipMj 
collector may grant, prior to receipt of the manifest, and to the entry 
inwards of the vessel, a special pasqS permitting bulk to be broken. 


1 Subs by the Decentraliration Act, 1914 (4 of 1914), * 2 and Sch , Pt. I, for 
'Chief Customs authonty” 

»Fo- rule* in force in Bombay and Karachi as lo special passes for breaii.njj bult. 
f« Bom n and O 

For rules in force in Madras under as 59 and 57, ace 


Stad. R. Bad 0. 
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(Chapter VIJ. — Arrival and Departure of Vessels.) 

The granting of such pass shall be subject to such rules as may from 
time to time he made Dy the Chief Customs-authority. 

60. Nott\ithstanding anytliing contained in section 53, 54, 57 or 58, 
tlie Customs-collector may accept from the ship’s agent, in lieu of the 
master, delivery of the manifest or of any other document required by 
those sections to be delivered by the master. 

Entry outtcards. Port-clearance and Departure of Vessels. 

61. No %essel shall take on board any part of her expoit cargo, until 
a written application for entry of such vessel outwards, subscribed by 
the mastei of such les^el, has been made to the Customs-collector, or 
before an order has been given thereon by such ofBcer for such entry. 

Every application made under this section shall specify the name, 
tonnage and national character of tlie vessel, the name of the master, 
and the name of every place for ^hicb cargo is to be shipped. 

62. No vessel, whether laden or in balkast, shall depart fiom any 
customs-port until a port-clearance has been granted by the Customs- 
collector or otlier officer duly authorized to grant the same. 

And no pilot shall take charge of any vessel proceeding to sea, un- 
less the master of such vessel produces a port-clearance. 


63. Every application for port-clearance shall be made by the master 
at least twenty-four hours before the intended departure of the vessel. 

The master shall the time of applying for port-clearance — 

(a) deliver to the Customs-collector a manifest in duplicate in 
such form^ as may from time to tube he prescribed by the 
2[Chicf Customs-oEBccr] signed by such master specifying 
all goods to be exported in the vessel and showing separately 
all goods and stores entered in the import manifest, and 
not landed or consumed on board or transhipped; 
tb' deliver to the Customs-collector such shipping bills or other 
documents as such Customs-collector acting under the 
general instructions of such 2[’Chief Customs-officcrJ re- 
quires ; and 

(cl answer to the proper officer of Customs such questions touch- 
ing the departure and destination of the vessel as are de- 
manded of him. 


1 For form prcscrilietl in Madras, see Mad It. and 0 

2 Sulu liy the Decentraliration Act, 19M (4 of 1914), s 2 and Sch , Pt. I, for 
'Chi-f Ciutom' authority”. 
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{Chnj--tcr VIl . — Irrirflt amt Departure of Vessels.) 

Tli(' of e<\'}iori .».» rehtinjf (o (he amcn{lincnt of import 

m.injfr'-}'} ■•InJ!. viutnin uuitatubs, apply al‘'0 to export manifests deli- 
'errd under (Ins f^vlion. 

(or max rofii'^e port-clear.mco to any veS'Sel 
UU};! — f (e.irance. 


(ai till' proxiMnns of '■rciion n:i are complied «ith; 

(hi nil and other ch.ir^rc". and penalties dne by such 

x«‘-'<.I or h\ (he ouner or ina^'tcr thcicof, and all duties 
paXsiMe m re'i*cct of an\ Roods shipped therein, have been 
iliiix pmh or (heir paxmciU secured by such guarantee, or 
h\ deiKi-M at such rate, as such Customs-collector directs? 

(f) (he f-lup's URcht <»f any) delivers to the Customs-collector a 
dccliration in xxriling to tlic cITect that he will bo liable 
for anv pcnalix iin|>o«cd under section t&7, Iso. 17, and 
{iirin^hes Fccurlly for the discharge of the same; 
f(f) llip iltip’s nRoiit (if anj) delivers to the Customs-collector a 
declaration in xxritmg lo the effect that sucli agent is 
ansuerable for tlie discharge of all claims for damage or 
short dolixcrx which may he established by the owner of 
any go<H\s comprised in the import cargo in respect of such 
gfxids. 


Miip'B acent delixeriiiR a declaration under clause (c) of this section 
«iial! be liable to all penalties which might be imposed on the master 
under section 107, No. 17. and a ship’s agent delivering a declaration 
under clause (d) of this section shall be bound to discharge all claims re- 
ferred to m such declaration. 


65. Wl,«n tUc C,.,to.„,-oollcc,or « satMed l!.»t ll.o prov..io„= ot 
'■od.on 03, and if neC 0 H«ry of ctause, (W and fc) and «) of seel, on 04. 
l'a,o heen complied n.tll, l.e shall giant a porl-cleaianco lo the ma.ler, 
and Bhall return at the same time to such master one copy of the mani- 
fest duly countorMgned by the proper officer of Customs. 

66, Nolnithclanding anything contained in 

CiRtomeaMlIcctor may (subject to such lulcsl as the Chief Cl. o» 

authority may from time to time ptc^c^ibe) grant a port-c ° of Bbip'» 

master when the Bhip's agent furnishes such security as tl.e Custom - 


* For «ueh rii!»8 in Xfadras, 


Xad. R. »"<! t) 
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(Chapter VII. — Arrival and Departure of Vessels. Chapter Vlll.— 
General Provisions affecting Vessels in Port.) 

collector deems su£6cient for duly delivering, within five days from the 
date of such grant, the manifest and other documents specified in section 
63. 


CHAPTER VIII. 


General Provisions affectino Vessels in Port. 

depute 67. The Customs-collector at any customs-port may at any time 

Custom-*- depute at his discretion one or more officers of Customs to board any 
w"Sh.r, such port. 

office Every officer of Customs so sent shall remain on board of such vessel 

by day and by night unless or until the Customs-collector otherwise 
orders. 


8^rv8n\*o'^ 68 Whenever an officer of Customs is so deputed on board of any 

be received. Vessel, the master of such vessel shall be bound to receive on board such 
officer, and one servant of such officer, and to provide such officer and 
tupn*o”^cer with suitable shelter .and accommodation, and likewise wth a 

and eervant due allowance of fresh water, and with the means of cooking on board. 


Cu8tom8°to Every officer of Customs so deputed shall have free access to 

have free every part of the vessel, and may fasten down any hatchway or entrance 

jvery^part mark any goods before’landmg, and lock up, seal, mark 

of ship, and or otherwise secure any goods on board of such %’essel. 

may seal 

and secure 

goods. 


Tuthor box, place or closed receptacle in any such vessel be locked, 

seaich and and the key be withheld, such officer shall report the .'same to the Ciis- 
tcras-collector, who may thereupon issue to the officer on board, or to 
any other officer under his authority, a written order to search. 


On production of such order, the officer beanng the same may re- 
quire that any such box, place or closed receptacle be opened in hts 
presence ; and, if it be not opened upon his requisition, he may break 
open the same. 

Goods not 70. Unless with the written permission of the Customs-collector or 
^sh^pped, i*' accordance with a general permission granted under section 74, no 
discharged goods other than passengers' baggage, or ballast urgently required to be 
*bo^eexeepi shipped for the vessel’s safety, shall be shipped or water-borne to bo 
oToffiar'^* shipped or discharged from any vessel in any customs-port, except in 
the presence of an officer of Customs. 
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71. 'When an officer of Cu'^toms is deimtcil tmiler section 67 to remain peno.t 
on I'oard a ^e'5«cl the tonnage of which does not exceed six hundred tons, 
a period of Hurt) working days, reckoned from the date on which he and ship 
hoards siicli \cs«el or such additional period as the Ciistoms-collector 

*• cargo 

directs, shall he allowed for the discharge of iinjxirt-cargo and the ship- 
ment of cxporl-c.irco on hiurd of •'uch \essel 

One additional dat shall in like manner, he allowed foi eiery fifty 
tons in exce-s of six hundred 

Xo charge shall he made for the sei vices of a single officer of Customs 
for cucli allowed number of working days, or for the Be^^^ces of several 
such officer^ (if available* for respective periods not exceeding in the 
aggregate fikIi allowed number of working days. 

If the period occupied in the discharge and shipment of cargo be in Consequence 
excess of tliirij working davs. together with the additional period (if 
anvt allowed under this section, the vessel shall be charged with the 
expense of the officer of Customs at a rate not exceeding five rupees per 
diem (Sunda)s and holidays excepted) for such excess period. 

In calculating any period allowed, or any charge made under this Allonanco 
section, the period (if any) during which a vessel, after the completion 
of the discharge of import-cargo, and before commencing the shipment which 
of export-cargo, is laid up by the withdrawal of the officer of Customs, „p 
upon application from the master, shall be deducted. 

172 Except With the written permission of the Customs-collector, no Goods not 
goods, other than passengers’ baggage, shall m any customs-port be dis- 

charged from any vessel, or be shipped or water-borne to be shipped, Suadajior 

(a) on any Sunday or on any holiday or day on which the dis- tithoo^’ 
charge or shipping of cargo, as the case may be, is proln- 
bited by the Chief Customs-authority; within hx- 

(1) on any day, except between such hours as such authority from 
tune to time appoints by notification^ in the Olhc.al 
Gazette. 

73. No goods shall in any customs-port be landed at any place other Goods not to 
than a wharf.or othei place duly appointed for that purpose, and ^c*^eirtrt 

unless With the written permission of the Customs-collector, or when wham*, 
a general permission has been granted under section 74, no goods shall 
in any customs-port be shipped or water-borne to be shipped from any 
place other than a wharf or other place duly appointed for that pur- 
pose. ^ I 


1 For rules issord under this section >n Mndns, see Msd H. &nd O 
■ For instance of such notiReation, see Bom It and 0 
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S'em^ifroTE anything contained in section 70 or 73, the 

SS 7 o”’ Cu-itoms-anthonty may, by notification in tiie Official Gazette, 
and 73 give general permission for goods to be shipped or water-borne to be 
shipped m any customs-port from all or any places not duly appointed^ 
as wharves, and without the presence or authority of an officer of 
Customs. 

mXe%ide<i Chief Cnstoms-anthoiity may from time to time make rule.a‘' 

regarding for the landing and shipping of passengers* baggage and the passing of 
same through the custom-house : and for the landing, shipping and 
clearing of parcels forwarded by Her Jlajesty’s or other mails, or by 
other legular packets and passenger-vessels. 


Landing When any baggage or parcels is or are made over to an officer of 

***** Customs for the purpose of being landed, a fee of such amount as the 

^[Chief Oiistoms-authonty] from time to time directs shall be chargeable 
thereon, as compensation for the expense and trouble incurred in land- 
ing and depositing the same m the custom-house. 

Boat note. 576. When any goods are water-borne for tlie purpose of being landed 
from any vessel and warehoused or cleared for home consumption, or of 
being shipped for exportation on board of any vessel, there shall be sent, 
with each boatload or other separate despatch, a boat-note specifying 
the number of packages so sent and the marks and numbers or other 
description thereof. 

Each boat-note for goods to be landed shall be signed by an officer of 
the vessel, and likewise by the officer of Customs on board, if any such 
officer be on board, and shall be delivered on arrival to any officer of 
Customs authorized to receive the same. 


Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel 
on which such goods are to be shipped, shall be dehvered to such officer. 
If no such officer be on board, every such boat-note shall be delivered to 
the master of the vessel, or to an officer of the vessel appointed by him 
tci leccive it. 

* The Word “Jocal” rep fcr » 4 and Seh. of lh« Central Hoard ol Hevenue .Act, 1924 
(4 of 1924) 

2 For orders in force under a 74, see different local rules and orders. 

•For such rules, see local rules and orders 

l>y the Ilccenlralization .\ct, 1B14 (4 of 1*314), s 2 and .Sch , Pt. I, for' 

•The oritration of this section in the port of Xl.idras so f.rr as it relate* to export 
hoal nof.'< );aj heen saspended, tee Fort St George Gaeette, 18^, Ft. 1, p. B30. 
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Tlip otTuor of nho recenes aiu hoat-iiote of goods landed, 

and the ofGccr of the Customs, master or other officer, as the case may 
be, uho reioiNos .m\ boat-note of goods shipped, shall sign the same 
and note tlicreon such partieulurs as the t[Ch!ef Cu«toms-officer] may 
from tune to tunc direct. 

The 2[ciiief Customs-anthonty] may from time to time, by notibca- 
tion in the C'fl'K-inl Gazette, suspend the operation of this section 
in anj custoiu?-port or part thereof. 

77. .\11 g(K)ds uater-lome for the purpose of being landed oi shipped 
shall be landed or shipped without any unnecessary delay. tobe forth- 

^\ith lantiei] 
or shipped 

78 IXtept m cases of imminent danger, no goods discharged into or Such goodi 

loaded m anj boat for the purpose of being landed or shipped shall be ““aVshipped 
transhipped into anv other boat witliout the permission of an officer of vnihout 
Cu-loim. permioion 

79 The 2[Chief Custoins-authonty] may declare with regard to any Power to 
customs-port, by notification in the 3* Official Gazette, that, after 

a date tlierein specified, no boat not duly licensed and registered shall unhceiis^d 
be allowed to ply as a cargo-boat foi the landing and shipping of iner- 
chandi'O within the limit? of such port. 

In any port with regard to which such notification has been issued, tasuo of 
the Chief Officer of Customs or other officer whom the ^[Cluef Customs- 
authority] appoints in this behalf, may, subject to such ^rules and on tration°of 
payment of such fees as the 2[Chief Customs-authority] from time to 
time prescribes by notification in the Official Gazette, issue hren‘'C3 
for and legister cargo-boats. Such officer may also, subject to rules so 
prescribed, cancel any license so issued. 

80. The Customs-collector may. wheneier he thinks fit, require that Power to 
goods stowed in bulk, and brought by sea or intended for exportation, 
shall be weighed or measured on boaid ship before landing or after ship- ^ 

ment, and may levy duty according to the result of such weighing ore>n board 
measurement i^’Vr«n«f 

— — — — — - I— - - — ibiptneDl. 

1 Subs bv the Di’centrnhration Acl, 19M (4 of 1914}, i 2 and Sch., Pi. I, for 
"Chief Customs autliorily". 

2 Subs for "L G ' , tlid 

i The word ‘Toc.vl" r«p by » 4 anil Pch of the Central Pcard of Hr'euuc .\ct, 

1924 (4 of 1924) 

« .Is to Cargo boat Rules in force, «ce diff.rent local rales acd ar.Vrs 
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Of Discharge of Cargo and Entry Inwards or Goods. 


81, When an order for entry innards of anj vessel vhich has arriv- 


Unded 
within time 
allowed 


Discharge 

commence ed in any Customs-port or a special pass permitting such vessel to break 
on receipt of hulk has been given, the discharge of the cargo of such vessel may b'e 

auepermH -i i 

eion proceeded with. 

toTav otherwise provided in this Act, no goods shall be allow- 

ship unless ed to leave any sucli vessel, unless they are entered in the original mani- 
entered m fpst of such vessel, or in an amended or supplementary manifest received 

manifest j x 

under section oy. 

Procedure 183. If the owner of any goods (except such as have been shown in 
of”ood 3 not import-manifest as not to be landed) does not land such goods with- 
jjrj period as is specified in the bill of lading of such goods, or, if no 
period is so specified, within such number of working days, not exceeding’ 
fifteen, after the entry of the vessel importing the same, as the 2[Clnef 
Custoras-authoiity] from time to time appoints by notification in the 
Official Gazette, or 

if the cargo of anvAessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period 
so specified or appointed, as the case may be — 

the master of such vessel or, on liis application, the propei cf^fer of 
Customs, may then carr}* such goods to the custom-house, there to re- 
main for entry. 

Tho Customs-collector shall (heieupon take charge of, and grant 
receipts for, such goods; 

and if notice in writing has been given ^by the master that the goods 
are to remain subject to a lien for freight, primage, general average, or 
other charges of a stated amount, the Customs-collectoi shall liold such 
goods until he receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel tho Customs-collector 
may, with the consent of the master of such vessel, cause any small pack- 
age or parcel of goods to be earned to the custom-house, there to re- 
main for entry, in charge of the officers of Customs, during the remainder 
of the working da>s allowed under this Act for the landing of such 
package or parcel. 

1 For Dotification issued under this section in Madras, »'e Fort St George Gazette, 
1883, Ft I, p 830; in Bombay, gee Bom R. and 0. 

2 Sabs, by the Decentralization -Act, 1914 (4 of 1914J, s 2 and Sch , Ft I, for 


Power to 
land email 
parcels. 
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If an}' package or parcel so earned to the custom-house remains un- ^otica re- 
claimed on the expiration of the number of working days so allowed for efamed 
its landing, or at the time of the clearance outwards of the vessel from 
which it was landed, the master may give such notice as is provided in 
section 83, and the officer m charge of the custom-hou'se shall thereupon 
hold such package or parcel as provided in that section 

85. NotwithiNtanding anything contained in sections 83 and 84, the to 
Customs-collector in any customs-port to which the l[Chief Customs- immediate 
authorit}] b) notification in the 2* Official Gazette, declares this discharge 
section to be ^applicable, may permit the master of any vessel, immedi- 
ately on receipt of an order under section 57 or a special pass under 
section 59, to di«icharge the cargo of such vessel or any portion thereof 
into the custody of the ship's agents if willing to receive the same, for 
the purpose of landing the same forthwith — ' 


(n) at tlie custom-house or any specified landing-place or wharf; 
or 

(b) at any landing-place or wbaif belonging to any Port Commis- 
sioners, Port Trust or other public body or company. 


Any ship’s agent so receiving sucli cargo or portion shall be bound 
to discharge all claims for damage or short delivery which may be 
established m respect of the same by the owner thereof, and shall be 
entitled to recover from such owner his charges for service rendered, 
but not for commission or the like, where any agent fnr the landing of 
such cargo or portion has been previously appointed by the owner ond 
such appointment is unrevoked 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwi'^e proceed in relation thereto as 
provided in sections 83 and 88. 

A public body or company at whose landing place or wharf any 
noods are discharged iindci clause (M of this •section shall not permit 
the same to be lemoved without an order m writing from the Customs- 
collector 

86. The ow’ner of any goods irapoited shall, on the landing thereof 
from the importing ship, make entry of such goods for home consump- 


ISubs bj the De.entnhMtion Act, 1914 (4 of 1914), i. 2 and Sch . Pi. 1. for 
"^2 The " or J “heal ' rep by « 4 and Sch of the Ckmlral Board of Revenue Act, 1924 

r.,1 SN 1835, P. I, p 55; 

Bombay, r.om R •"d 
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tion or warehousing by deliveiing to the Customs-collector^ a bill of 
entry thereof in duplicate, in such form and containing such particulars, 
in addition to the particulars specified in section 29, as may, from time 
to time, be prescribed by the 2[Chief Customs-officer]. 


Assessment 
of dutiable 
goods 


Procedure 
in case of 
goods not 
cleared or 
warehoused 
within four 
months alter 
entry of 
vessel 


Power to 
direct sale 
of perish- 
able goods 


The particulars of such entry shall correspond with the particulars 
given of the same goods in the mamfest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such 
goods shall be assessed, and the owner of such goods may then proceed 
to clear the same for home consumption, or warehouse them, subject to 
the provisions hereinafter conUained. 

88. If any goods are not entered and cleared for home consumption, 
or uarelioused within four months from the date of entry- of the vessel, 
such goods may, after due notice to the owner, If his address can be 
ascertained, and in the local official Gazette, be sold by public auction, 
and the proceeds thereof shall be applied, first, to the payment of 
freight, purnnge and general aveiage, if tlie goods aie held by the 
Customs-collector subject to such charges under notice given under 
section 83, 81 or 83; next to the payment of the duties uhich would be 
leviable on such goods if they were then cleared for home consumption, 
and next to the payment of the other charges (if any) payable to the 
Customs-collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his 
application for the same . pioiided that such application be made within 
one year from the sale of the goods, or that sufficient cause be shown 
for not making it within such period. 

If any goods of Mliich the Cu.«loms-colIector has taken charge under 
section 83, 81 oi 85 he of a pcnslmblc nature, the Cusloms-coilectoi may 
at any tune direct the <^10 thereof, and shall apply the proceeds in like 


ProMso Provided that, wliere any goods liable to be sold under this section 

are arms, ammunition or military stores, they may be sold or otiierwiso 
disposed of at such place (whether within or without British India), and 
in such mannei as 3[thc Chief Customs-authority may, with the con- 
currence of the ■*[Centr.il Government], diiect] : 

I For forns of bill of entry prc«cril»ed for use m Sfatlras, «<« Foil Si Goorgo 
Gazette, 1833, Ft. I, p 836 

2Sub« by the Deeuilratizal on Act. 1914 (4 ot 1914). » 2 anil Sch , Ft 1, tor 
“'Chief Customs-authority”. 

3 Sub« for "the L G. miy from time to tune ttirect" bj s 4 amt l>cli of the ven- 
tral Boird of Fosenue .tct, 1824 (4 of 1924). 

* Subs by the O for "L G 
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Provided also that nothing m this section shall authorize the removal 
for home consumption of any dutiable goods without payment of duties 
of customs thereon. 


CHAPTER X. 

Of Clearance of Goods for Home Consumption. 

89 When the owner of any goods entered for home consumption, and 

(if such goods be liable to duty) assessed under section 87, has paid the numption 
imxKirt-duty (if any) assessed on such goods and any charges payable 
under this Act in respect of the same, the Customs-officer may make an 
order clearing the same ; and such order shall be sufficient authority for 
the removal of such goods by the owner. 

CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse. 

90 When any dutiable goods have been entered for warehousing Application 
and assessed under section 87, the owner of such goods may apply for to ware- 
leave to deposit the same in any warehouse appointed or licensed under 

this Act. 

91. Every such application shall be m writing signed by the oppli- Form of 
cant, and shall be in such form as is from time to time prescribed by *pp^^tioB 
the Chief Customs-authority.i 

92 When any such application has been made in respect of any Uirehooa- 
goods, the owner of the goods to which it relates shall execute a bond, “’Si'ond. 
binding himself, in a penalty of twice the amount of duty assessed under 
section 87 on such goods, — 

(o) to observe all rules prescribed by this Act in respect of such 
goods; 

(b) to pay, on demand, all duties, rent and charges claimable on 
account of such goods under this Act, together with in- 
terest on the same from the dale of demand, at such rate* 
not exceeding six per cent, per annum as is for the time 
being fixed by the Chief Customs-authority; and 

1 For biU of entry for bond prescnbed for M»dru, «« Fort Si. Georse Cuetto 

1833, Pt. I, p 837. b , 

2 For such rate of interest, nt Fort St. George Gazette, IS>3, Pi, If, p 1032. 

15 
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(c) to discharge all penalties incurred for violation of the pro- 
visions of this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, 
when such form is inapplicable or insufficient, in such other form as is 
from time to time prescribed by the Chief Customs-authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 and 92 have been complied 
with in respect of any goods, such goods shall be forworded in charge of 
an officer of Customs to the warehouse in which they are to he deposited. 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of 
each package, and the warehouse or place in the warehouse wherein 
they are to be deposited. 

94. On receipt of the goods, the pass shall be examined by the ware- 
house-keeper, and shall be returned to the Customs-collector. 

No package, butt, cask or hogshead shall be admitted into any 
warehouse unless it beat the marks and numbers specified in, and other- 
wise correspond with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the warehousing of 
such goods shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the 
warehouse-keeper for the orders of the Customs-collector, and the goods 
shall either be returned to the custom-house m charge of an officer of 
Customs, or kept in deposit pending such orders as the warehouse- 
keeper deems most convenient. 

If the quantity or value of any goods has been erroneously stated in 
the bill of entry, the error may be rectified at any time before the ware- 
housing of the goods is completed, and not subsequently. 

95. Except as provided in section 100, all goods shall he ware- 
housed in the packages, butts, casks or hogsheads in which they have 
been imported. 

96 Whenever any goods are lodged in a public warehouse or a 
licensed private warehouse, the warehouse-keeper, or, in the case of 
the Bengal Bonded Warehouse Association, the Secretary of the said 
Association, shall deliver a warrant signed by him as such to the person 
lodging the goods. 
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Such warrant shall be m the form B hereto annexed, and shall be Form at 
transferable by endorsement ; and the endorsee shall be entitled to re- 'warrant 
ceive the goods specified in such warrant on the same terms as those 
on which the person who originally lodged the goods would have been 
entitled to receive the same. 

The l[Chief Customs-aiithonty] may, by notification in the 2* 

Official Gazette, exempt salt and sailed fish from the operation of this 
section, and may in like manner cancel such exemption. 

Rules relating to Goods tn a Warehouse. 

97. The Customs-collector, or any officer deputed by him for the Access of 

purpose, shall have access to any private warehouse licensed under this ^er*to*pn- 
Act. vato ware- 

house 

98. The Customs-collector may at any time by order in writing direct power to 

that any goods or packages lodged m any warehouse shall be opened, cause pack 
weighed or otherwise examined; and, after any goods have been bo ,|® 4greblnsa 
opened or examined, may cause the same to be sealed or marked in such h* opened 

/ and exam- 

manner as he thinks fit. med 

\Vhen any goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Customs- 
collector, and, when any such goods have been opened with such per- 
mission, the packages shall, if he thinks fit, be again sealed or marked 
as before. 

399. Any ownei of goods lodged in a warehouse shall, at any time accc*! of 
within the hours of business, have access to his goods in presence of an »<> 
officer of Customs, and an officer of Customs shall, upon application for goods 
the purpose being made in writing to the Customs-collector, be deputed 
to accompany such owner. 

"When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if 
the Customs-collector so require, be paid by such ol^ne^ to the Customs- 
collector, and such sum shall, if the Customs-collector so direct, be paid 
in advance. 

1 Subs by the Decentralization Act, 1914 (4 of 1914), a 2 and Sch. Pt I, for 
"L. G". 

2 The word “local’* rep by a. 4 and Sch. of the Central Board of Revenne Act. 

1924 (4 of 1924). 

* For (cale of feea to be levied on oU delivered from the Badge- Badge warehooae, 
ttt Ben. R. and 0 
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(c) to discharge all penalties incurred for violation of the pro- 
visions of this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, 
when such form is inapplicable or insufficient, in such other form as is 
from time to time prescribed by the Chief Customs-anthority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 and 92 have been complied 
with m respect of any goods, such goods shall be forwarded in charge of 
an officer of Gustoras to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of 
each package, and the warehouse or place in the warehouse wherein 
they are to be deposited. 

94. On receipt of the goods, the pass shall be examined by the ware- 
house-keeper, and shall be returned to the Customs-collector. 

No package, butt, cask or hogshead shall be admitted into any 
warehouse unless it bear the marks and numbers specified in, and other- 
wise correspond with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the warehousing of 
such goods shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the 
warehouse-keeper for the orders of the Customs-collector, and the goods 
shall either be returned to the custom-hou*;© in charge of an officer of 
Customs, or kept in deposit pending such orders as the warehouse- 
keeper deems most convenient. 

If fhe quantity or value of any goods has been erroneously stated in 
the bill of entry, the error may be rectified at any time before the ware- 
housing of the goods is completed, and not subsequently. 

95. Except as jaovided in section 100, all goods shall be ware- 
housed in the packages, butts, casks or hogsheads in which they have 
been imported. 

96. Whenever any goods are lodged in a public warehouse or a 
licensed private warehouse, the warehouse-keeper, or, in the case of 
the Bengal Bonded Warehouse Association, the Secretary of the said 
Association, shall deliver a warrant signed by him as such to tbe person 
lodging the goods. 
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Such warrant shall be in the form B hereto annexed, and shall be Fom ot 
transferable by endorsement ; and the endoreee shall be entitled to re* '"^rraat. 
ceive the goods specified m such warrant on the same terms as those 
on which the person who originally lodged the goods would have been 
entitled to receive the same. 

The l[Chief Ciistoms-authontj] may, by notification in the 2* 

Official Gazette, exempt salt and salted fish from the operation of this 
section, and may in like manner cancel such exemption. 

Rules relating to Goods tn a Warehouse 

97. The Customs-collector, or any officer deputed by him for the Access of 
purpose, shall have access to any private warehouse licensed under this 
Act. %atQ nare- 

houso 

98 The Customs-collector may at any time by order in writing direct power to 
that any goods or packages lodged m any warehouse shall be opened, eaae» pack- 
weighed or otherwise e.xamined; and, afler any goods have been bo ,n^”arehfa8e 
opened or examined, may cause the same to be sealed or marked in such Reopened 

1 lu- I n/ «sam- 

manner as he thinks fit. laed 

When any goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Customs- 
collector, and, when any such goods have been opened with such per- 
mission, the packages shall, if he thinks fit, be again sealed or marked 
as before. 

399. Any ouner of goods lodged in a waiehouse shall, at any time Ac««s of 
within the hours of business, have access to his goods m presence of an 
officer of Customs, and an officer of Customs shall, upon appheation for goodi. 
the purpose being made in writing to the Customs-collector, be deputed 
to accompany such owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if 
the Customs-collector so requite, be paid by such o^ner to the Custnms- 
colJector, and such sum shall, if the Customs-collector so direct, be paid 
in advance. 

1 Subs by the Deeentrahiation Act, 1914 (4 of 1914), ■ 2 tnd Sch. Ft. I, for 
“L. 0.”. 

2 The word “locaV’ rep. bv » 4 end Sch. of the Central Board of Rexenae Act, 

1924 (4 of 1924) 

* For scale of fees to be levied on oil delivered from the Badge-Badge wtrehoose, 
see Ben. R. and 0 

15 a 
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Banction of the Customs-collector, and after such 
dealTfith notice given, and under such rnlesl and conditions as the Chief Customs 
goods*^****^ authority from time to time prescribes, any owner of goods may, either 
before or after warehousing the same, — 

(a) sort, separate, pack and repack the goods, and make such 
alterations therein as may be necessary for the preserva- 
tion, sale, shipment or disposal thereof (such goods to be 
repacked in the packages in which they were imported, or 
in such other packages as the Customs-collector permits) ; 
(h) fill up any casks of wine, spirit or beer from any casks of the 
same secured in the same warehouse ; 

<'c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import brands, unless 
the whole of the wine or spirit so mixed be of the same 
brand ; 

(d) bottle-off wine or spirit from any casks; 
fe) take such samples of goods as may be allowed by the Cuetoms- 
collector with or without entry for home consumption, and 
with or without payment of duty, except such as may 
eventually become payable on a deficiency of the original 
quantity. 

After any such goods have been so separated and repacked in proper 
or approved packages, the Customs-collector may, at the request of the 
owner of such goods, cause or permit any refuse, damaged or surplus 
goods remaining after such separation or repacking (or, at the like 
request, any goods which may not be worth the duty) to be destroyed, 
and may remit the duty payable thereon. 

Payment of 101. If goods be lodged in a public warehouse, the owner shall pay 
TMreho^ monthly, on receiving a bill or wntten demand for the same from the 
dues Customs-collector or other oflBcer deputed by him in that behalf, rent and 

warehouse-dues at such rates as the ^rchief Customs-ofTicer] may fix.3 
A table of the rates of rent and warehouse-dues so fixed shall be 
placed in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section 
is not discharged within ten days from the date of presentation, the 

1 For each ralr«, tee diderent local rales and orders 

2 Subs bj Ibe Dccentraliratiun .\ct, 1914 (4 of 1914), s 2 and Sch. Pt. I, for 
"Chief Customs authority” 

2 For fixing rent in certain places in Karachi, see Sind R and O. ; for bonding salt 
at Kidderpore and Salkia public salt golas, tee Calcutta Gazette, 1909, Pt. I, p. 042. 



1878: Act Vin.] 


Sea Customs. 


4G3 


(C^i^pfer X! — IVare/iousing ) 

CiKtoins-collector rna\ . in the discharge of such demand (any transfer 
or assignment of the goods notwithstanding) cause to be soJd by public 
auction, after due notice in the ^[Official Gazette], such sufficient portion 
of the coods as be mav select 

Out of the proceeds of such sale, the Customs-collector shall first 
satisfy the demand for the discharge of which the sale was ordered and 
shall then pav over the surplus (if anv) to the owner of the goods : 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods or that sufficient cause be 
shown for not making jt within such period. 

102 No warehoused goods shall be taken out of any warehouse. Good* not 
except on clearance for home consumption or shipment, or for removal 
to another warehouse, or as otherwise provided by this Act. warehoose 

except 
provided by 

103. Any goods warehoused may be left in the warehouse, in which peH^dfor 
they are deposited, or in any warehouse to which they may in manner which goodj 
heieinafter provided be removed, till (he expiry of three years after the wB«houieT 
date of the bond executed m relation to such goods under section 92. 

The ouner of any goods remaining in a warehouse on the expiry of such 
period shall clear the s.ime for home consumption or shipment in manner 
hereinafter provided : 

Provided that when the license for am private warehouse is cancelled, 
and the Customs-collector gives notice of such cancelment to the owner 
of anv* goods deposited in such warehouse, such owner shall in manner 
hereinafter provided, and within seven days from the date on which 
such notice is given, remove such good*? to another warehouse or clear 
them for home consumption or shipment. 

Of the Eemoval of Goods from one Warehouse to anotJier. 

104 .\ny owner of goods w.irehonsed under this Act may, at any 
time nithjQ three yeai-s from the date of the bond executed in respect 
of such goods under section 92, and with the pemiission of the Chief 
Customs-officer, and on such conditions .md after giving such security koweto 
(if any) as svich officer directs, remove goods from one warehouse to tame pert 
another warehouse in the same port. 

Wlien any owner desires so to remove anr goods, he shall apply for 
permission to do so in such form as the 2[Chief Customs-officer] from 
time to time prescribes. 

1 Sul's by the A. O for "local cfiicial Gaxrtlc”. 

r Subs, by tbe Decentralisation Act, 3914 {4 cl JS341, s. 2 anj Srb , Pt. I, Sit "O’Vf 
Customs Buthonty". 
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1105. Any owner of goods warehoused at any warehousing port may, 
from time to time, vidthin the said period of three years, remove the 
same by sea or by inland carriage, in order to be re-warehoused at any 
other warehousing port. 

When any owner desires so to remove any goods for such purpose, 
he shall apply to the Chief Customs-officer, stating the particulars of 
the goods to be removed, and the name of the port to which it is intend- 
ed that they shall be removed, together with such other particulars, 
and in such manner and form, as the 2[Chief Customs-officer] from time 
to time prescribes. 

3106. When permission is granted for the removal of any goods from 
one warehousing port to another under section 105, an account contain- 
ing the particulars thereof shall be transmitted by the proper officer of 
the port of removal to the proper officer of the port of destination ; 

and the person requiring the removal shall before such removal enter 
into a bond, with one sufficient surety, in a sum equal at least to the 
duty chargeable on such goods, for the due arrival and re-warehousing 
thereof at the port of destination within “ueh time, as the 2[Chief Cus- 
toms-officer] directs. 

Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of 
the owner. 

If such bond is taken at the port of destination, a certificate thereof, 
si'med by the proper officer of such port, shall, at the time of the re- 
moval of such goods, be produced to the proper officer at the port of 
removal ; and such bond shall not be discharged unless such goods are 
produced to the proper officer, and duly re-warehoused at the port of 
destination within the time allowed for such removal, or are otherwise 
accounted for to the satisfaction of such officer; nor until the full duty 
due upon any deficiency of such goods, not so accounted for, has L'een 
paid. 

107. The 2[Cliief Customs-officer] may permit any person desirous 
of removing warehoused goods to enter into a general bond, with such, 
sureties, in such amount, and under such conditions, os the 2['Cfaief 
Customs-officer] approves, for the removal, from time to time, of any 

1 For rales coder this section, resd with ss. 9 and 130, as to the removal of non- 
duty paid salt in Bengal, ite Ben. R and 0 

2 Sub* by the Decentralization Act, 1014 (4 of 1914), s 2 and Sch. Pt. I, for 
•‘Chief Customs-authority". 

3 For the form of bond nresertbed under this section for Madras, ite Fort St. 
George Oizette, 1883, Pt. I, p 838. 
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goods from one warehouse to another, either m the same or in a different 
port, and for the due arrival and re-warehousmg of such goods at the 
port of destmiition within such time as such ^[officer] directs. 

108 Upon the arrival of warehoused goods at the port of destina- Good$^on 
■tion. thej shall be entered and warehoused in like manner as goods are port of 
entered and warehoused on the first importation thereof, and under the 
laws and rules, in so far as such laws and rules are applicable, which subject to 
regulate the entry and warehousing of such last-mentioned goods. It^goodr* 

• on hrst 

importation. 

109. Everi bond executed under section 92 in respect of any goods Bond under 


■to be necessary, continue in force, notwithstanding the subsequent re* force not- 


raoval of such goods to another warehouse or warehousing port. 


Clearance for Home Consumption or Shipment. 

2110 Any owner of goods warehoused may, at any time within tlirec Clearance 
years from the date of the bond executed under section 92 in respect of 
such goods, clear such goods for home consumption by paying (a) the iiome cen- 
•duty assessed on such goods under section 87, or, where the duty on such 
goods is altered under the provisions hereinafter contained, such altered 
duty; and (b) all rent, penalties, interest and other charges payable to 
the Customs-collector in respect of such goods. 

Ill Any owner of goods warehoused may, at any time within three Clearance 
years from the date of the bond executed under section 92 in respect of ^]i,p*ment'to 
such goods, clear such goods for shipment to a foreign port on payment foreign 
of all rent, penalties, interest and other charges payable as aforesaid and 
without payment of import-duty on the same 

Provided that the 3[Cential Government] ma\ prohibit the ship- 
ment for exportation to any specified foreign port of warehoused goods 
in respect of which payment of drawback or transhipment has been 
prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation Clearance of 
■may, within the said period of three years, be shipped without payment |hipnie"tas 
of duty for use on board of any vessel proceeding to a foreign port. provwoni. 


feeding to 
foreign 


1 Subs by the Decentralization Art, 1914 (4 of 1914), e. 2 and Sch. Pt. I, for 
•'authority”. 

2 Tor scale of fees to be levied on «ul delivered from the Badge-Badge wareboase, 
itt Ben. R. and 0. 

3 Subs by the A. 0. for "d. G. in C.”. 
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Sea Cunoms, 

(Chapter XI. — iVarehousing.) 

113. Application to clear goods fiom any warehouse for home con- 
sumption or for shipment shall be made in such form as the Cliief 
Customs-officer] from time to time prescribes.^ 

Such application shall ordinarily be made to the Oustoms-colleccot 
at least twenty-four'hours before it is intended so to clear such goods-- 

114. If an}’ goods upon which duties are leviable ad valorem or on 
a tariff valuation receive damage through unavoidable accident after they 
have been entered for warehousing and assessed under section 87, and 
before they are cleared for home consumption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual value, and 
a new bond for the same may, at the option, of the owner, be executed 
for the unexpired term of warehousing. 

115. If, after any goods entered for warehousing have been assessed 
under section 87, any alteration is made in the duty leviable upon such 
goods or in the tariff valuation (if any) applicable thereto, such goods 
shall be le-assessed iu accordance with 3[such alteration]. 

116. If it appear at the time of clearing any wine, spirit, beer or 
salt from any warehouse for home consumption that there exists a defi- 
ciency not otherwise accounted for to the satisfaction of the Customs- 
collector, an allowance on account of ullage and wastage shall be made 
m adjusting the duties thereon, as follows (namely) : — 

(a) upon wine, spirit^ and beer in cask to an extent not exceed- 
ing the rates specified below, or such other rates as may, 
from time to time, be prescribed in this behalf by the 
5[Chief Custoras-autliorily] and notified in the Official 
Gazette : 


Foe auy timo not exceediag 6 rnontha, 

exceeding G niontlis and not ex..eeding 12 „ 

.. 12 .. .. 18 » 


2) per cent. 
5 

"i 


18 „ „ 2 yeriM 10 

2 years 8 12 


1 Subs by the Decentraliratiofi Act, 1914 {4 of 1914), s 2 and Sch, Pt. I, for 
“Chief Costoms authonty”. 

*For bill of entry form lx>nd prescribed for Jladras, e»e Fort St George Gazette. 
1883. Pt I. p asg 

•Subs by the Sea Customs Act (1878) Amendment Act, 1889 (8 of 1889), s 2, for 
“the second proM*o to s. 57”. 

«As to -pint wa«ne» allowed m Mndraa. t" Fort St C‘org» Gazette, 1887, Pt. I, 
p 766 

by till- Decentralization .\ct, 1914 (4 of 1914). • 2 and Sch Pt. I, for 
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in the case of ^salt uarelioused in a public warehouse, only 
the amount actually cleared shall be charged with customs* 
duties 

(c) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may be prescribed from 
time to time by the 2[Chief Customs-authority] and notified 
m the 3* Official Gazette. 

117 Wlien an}’ wine, spirit, beer or salt lodged in a warehouse is Farther 
found to be deficient at the time of the delivery therefrom, and such defi- a^UoTOnce 
■ciency is proved to be due solely to ullage or wastage, the ’'[Chief 
Customs-ofBcer] may direct, in respect of any such article, that allow- 
ance be made in any special case for a rate of ullage or wastage exceed- 
ing that contemplated in section 116. 


Of the Forfeiture and Discharge of the Bond. 


118 If anv warehoused goods are removed from the warehouse in 
contravention of section 102; or 


expiration of the time during which such goods are permitted by section «Uow«dio 
103 to remain in such warehouse; or bByoodtime 

if any goods in respect of which a bond has been executed under fogtorX- 
section 92, and which have not been cleared for homejjonsumption or itro^ed, 
shipment, or removed under this Act. are lost or destroyed otherwise 
than a*! provided in section 100 or as mentioned in section 122, or are Collector 
not accounted for to the satisfaction of the Customs-collector; or 
if any such goods have been taken under section 100 as samples with- 
out payment of duty, 

the Customs-collector may thereupon demand, and the owner of 
such goods shall forthwith pay, the full amount of duty chargeable on 
account of such goods, together with all rent, penalties, interest an! 
other charges parable to the Customs-collector on account of the same. 


119. If anv owner fails to pay any sum so demanded, the Customs- Procedure 
collector mav forthwith either proceed upon the bond executed under ^ 

section 92, or cause such portion os he thinks fit of the goods (if any) *tc. 


in the warehouse on account of which the amount is due, to be detained 
with a view to the recovery of the demand ; 


* As lo salt wa«tape allowed in Madras. «e Mad. R and 0. 

2 Subs, by the Decentraliration Art, 1914 (4 of 1914), a 2 and Sch. Pt. I, 


for 


•X G." 


3 The word ''local” rep. by i. 4 and Sch , of the Central Board o! IleTenne Act, 

l^^fhe Decentralization Art, 1914 (4 of 1914), 9. 2 and Sch PL I, for “Chief 
Cnsfoms anthonly". 
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and if the demand be not discharged within ten days from the date of 
such detention (due notice thereof being given to the owner), the goods- 
So detained may be sold by public auction duly advertised in the l[OfScial' 
Gazette] . 

The net proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods : Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within 
such period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above pro- 
vided, for any amount due thereon. 

120. When any warehoused goods are taken out of any warehouse, 
the Customs-collector shall cause the fact to be noted on the back of the 
bond. 

Every note so made shall specify the quantity and description of such 
goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and date’ 
of the shipping hill under whicli thev have been taken nwnv if remove-1 
for exportation by sea or of the bill of entry if removed for horn? 
consumption and the amount of duly paid (if any). 

121. A register shall be kept of all bonds entered into for customs- 
duties on w-arehonsed goods, and entry shall be made in such register of 
all particulars required b}’ section 120 to be specified. 

WJien scicli register .shows that the uhole of the goods covered hy 
any bond ha^e been cleared for borne consumption or sbipnient, or 
otherwise duly accounted for. and when all amounts due on account of 
such goods have been paid, the Customs-collector shall c,ancel such bond 
as discharged in full, and shall on demand deliver it, so cancelled, to 
tlip person who has exeenfed or \vho is entitled to receive it. 

Mi^celUtiirow!. 

122. Tf anv goods in rcsptNjt of wliicb a bond has been executed under 
section 02 nnd which have «iot I>een cleared for home consumption are- 


t Sob* by the A O. for “local official Garotte**. 
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lost or destroyed by unavoidable accident or delay, the ^[Chief Customs- 
officer] may in 2[hjs] discretion remit the duties due thereon : 

Provided that, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
•eight Iiour« after the discoiery of such loss or destruction. 

123 Tlie warehouse-keeper m respect of goods lodged in a public Eespcnsibi- 
warehoiise, and the licensee in respect of goods lodged in a private ware- iity of 
house, shall be responsible for their due reception therein and deliveiy keeper'***' 
•therefrom, and for their safe custody while deposited therein, according 

to the quantity, weight or gauge reported by the Custom-house-officer 
who has a<5«e?«ed •'uch good's, allowance being made, if necessarj', for 
ullage and wastage ns provided in sections 116 and 117 r 

Pronded that no owner of goods shall be entitled to claim from the Compeiua- 
Customs-collector, or from any keeper of a public warehouse, corapen- 
sation for anj loss or damage occurring to such goods while they are 
being passed into or out of such warehouse, or while they remain therein, 

•unless it be proved that such loss or damage was occasioned by the 
•wilful act or neglect of the warcliou«e-keeper or of an officer of Customs. 

124 Ever\ public w.aiehou«e shall be under the lock and key of a 
warehouse-keeper appointed by the Chief Officer of Customs. 

125. The 3[Chief Customs-officer) may from time to time determine 
ID what dmsion of any public warehouse, and in what manner, and on 
what terms, any goods may be deposited, and what sort of goods may 
be deposited in any such warehouse. 

126 The expenses of carnage, packing and stowage of goods on 
•their reception into or removal from a public warehouse shall, if paid by 
1he Customs-collector or by the warehouse-keeper, be chargeable on the 
rroods and be defrajed by, and recoverable from, the owner, in the 
manner provided in section 119. 

127 All the provisions of this Act relating to private warehouses Benja! 
shall be apnlicablc to the warehouses wherein the Bengal Bonded Ware- 

Tiouse .\seociation receives bonded goods. Associalicn. 
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1 Sabs by the Decentralization Act, 1914 (4 of 1914), a. 2 and Sch., Pf I. for "Chief 
■Cn'toms authority”. 

Z Sub« by 8 2 and Sch , Pt. T, tHii, for '*118'’. 

3 Subs by e 2 and Sch , Pt I, for "Chief Cn<toRi* anthority or inch o'^cer 

.of Customs as such aulhorrty from time to time appoints in this Ivehalf”. 
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128. In the ports of Calcutta, Madras, Bombay, Karwar, Kaiacb . 

I* * * * Chittagong and such other ports as the 2[0hiet 

Customs-authorityj may from time to time, by notification in the 
3[4» Official Gazette} direct^ in this behalf, the Customs-^;ollector may, 
on application by the owner of any goods imported into such port, and 
specially and distinctly manifested at the time of importation as for 
transhipment to some other customs or foreign port, grant leave to 
tranship the same without payment of the duty (if any) leviable at the 
port of transhipment, and without any security or bond for the due 
arrival and entry of the goods at the port of destination. 

In any customs-port other than a port in which the preceding clause 
may for the time b’eiog be in force, the Customs-collector may, on appli* 
cation by the owner of any goods so imported and manifested, grant 
leave for transhipment without payment of the duty (if any) leviable at 
such port : Provided that, where the goods so transhipped are dutiable, 
and are to be removed to some other customs-port, the applicant shall 
enter into a boud,® with such security as may be required of him, in a 
sum equal at least to the duty chargeable on such goods, for the due 
arrival and entry thereof at the port of destination within such time as 
such Customs-collector directs. 

129. An officer of Customs shall, in every case, be deputed free of 
charge to superintend the removal of transhipped goods from vessel to 


vessel 


Subsidiary 130. The powers conferred on the Customs-collector by section TIS 
rules aa to shall be eserciscd, and the translupment shall be performed, subject 
iranahipment. Tfules as may from time to time be made by the 8[Chief Cus- 

toms-authority]. 

No rules made under this section shall come into force until after 
the expirv of such reasonable time from the date of the piiblicaiioo 


HThs 11&ISM "Aden, Jlaogooc, MoDlmam. .\kyab” rep by the A. 
3 Subs, by the Central Board of Revenue .\ct. 19C't (4 pf 1921), * 


3 Subs, by the Decentraliiation Act, 1914 (4 of 1914), « 2 and Sch , Pt I, for 
“Gazette of India”. 

* The word "local” rep. by ■ 4 and Sch of .\cl 4 of 1924 

8 For sotificstioD adatog Negapatam to the al) 0 >e liit of port', iff Girette of 
India. 1901, p 31. 

8 For form of such bond, are Fort St Ceorae Gazette, 1B33 Pt 1. p 839 

7 For rules foe the transhipment of goods m port, different lo-'il Ru!.»s and 

Orders. , , 

8 Subs by the Decentralization Act, 1014 (4 of 19l4j. $ 2 and S^-h , Pt I, for- 
••L. O.”, 
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of the same as the ^[Chief Customs-aiithorit}’] may in each case ap- 
point in this behalf. 


131. All goods tianshipped under the second clause of section 128 Entrr aad 
for removal to a customs-port shall, on their arrival at such port, be 
entered m like manner as goods are entered on the first importation 
thereof, and under the laws and rules, in so far as such laws and rules 
can be made apphcable, which regulate the entry of such last-men- “ciion 128 , 


tioned goods. 


132. If two or more vessels belonging wholly or in part to the same 
owner be at any customs-port at the same time, any provisions and 
stores m use or ordinarily shipped for nse on board may, at the dis- 
cretion of the Customs-collector, be transhipped from one such vessel 
to any other sv’ch vessel without payment of import-duty. 
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133. 2A transhipment-fee on any goods or class of goods transhipped 
under this Act may be levied at such rates, on each bale or package, 
or according to weight, measurement, quantity or number, and under 
such rules, as 3[the Chief Customs-authority] may from time to time, 
by notification in the Official Gazette, prescribe for each port. 


Levy of 
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134 The ^[Central Government] may from time to time, by notifi- ^ ' 
cation in the ^[Official Gazette], prohibit at any specified port, or at all tw„h,p. 
ports, the transhipment of any specified class of goods, generally or 
when destmed for any specified ports, or prescribe any special mode 
of transhipping any specified class of goods. 


135 Evcept as pro^^ded in this Act, no goods shall be transhipped Xo goodi^ 
at any port or place m British India. ^d*7xMp'f* 

as provided. 


1 Sabs by the Decentralization 1914 (4 of 1914), s 2 and Sch , Pt I, for 

“L. a 

2 For transhipment-fee leviable at (1) Bengal Porta see Ben R. and 0. 5 (2) Bom- 

bay ports and Karachi on certain goods, see Bom R. and 0 ; and (31 Madras, itf 
Fort St George Gazette, 1899, Pt I, p. 933; s3id., 1901, Pt I, p 137. 

3 Saba by a 4 and Sch. of the Central Board of Revenue .\ct, 1924 (4 of 1S24). for 
•‘the L G , subject to the control of the G. G. in C.”, 

4 The word “local" rep by s 4 and Set , ihU, 

5 Subs by the A. O for “G O in O.’*. 

S Sabs by the A. O. for “Gazette of India**. 
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CHAPTER Xm. 


Exportation or Shipment and Re-landing. 


136. Except with the written permission of the Customs-collector, 
no goods other than passengers’ baggage, or ballast urgently required 
for a vessel’s safety, shall be shipped or water-borne to be shipped m 
any vessel in a customs-port until an order has been obtained under 
section 61 for entry outwards of such vessel. 

When such order has been obtained, the export-cargo of sucJi ves- 
sel may be shipped, subject to the provisions next hereinafter con- 
tained. 

137. • No goods, except passengers’ baggage, shall 
be shipped or water-borne to be shipped for exportation until — 


(o) the owner has delivered to the Customs-collector, or other 
proper of6cer,2 a shipping bill of such goods in duplicate, 
in such form and containing such particulars in addition 
to those epecihed in section 29 as may from time to time 
be prescribed by the 3[Chief Customs-ofTicer] ; 

(b) such owner has paid the duties (if any) payable on such 
goods; and 

(tf) such bill has been passed by the Customs-collector : 


^[Provided that the Chief Customs-officer may, in the case of any 
customs-port or wharf, by notification in the ^[Official Gazette], and 
subiect to such restrictions and conditions, if any, as he thinks fit, 
exempt goods or any specified goods or class of goods or any specified 
person or class of persons, from all or any of the provisions of this 
section.} 

6138. Before any warehoused goods or goods subject to excise- 
, duties, or goods entitled to drawb«ack of customs-duties on exportation, 
or goods exportable only under particular rules or restrictions, are 


1 the c 


1 The words 
port or wharf, 

ofTicial fiarette” were rop. by 
(12 of 10I4J. 

2 As to ruJes in force in the Pori of Bombay and in Sintl, 
on incomplete billj, see Dom. B and O. and Sind R. & O. 


of any customs- 


Unless the Chief Costoms-ofHcer shall, i 

f pxids, otherwise dirct.. , 

5 (/) of the Sea Co'toma (Amendment) Act, 

•pard to shipment 


For forms of shHipinfr-bills preKribed for free find dutiable goods, in Madras, 
tit Fort St. Oeorce Gazelto, 1883, Ft. I, p CWi m Bombay, ttt Bombay Government 
Garotte, 1912, Pt I, p. 1550 


3 Subs by the Decentralization Act, X5M (4 of 1914), ». 2 and Sch , Pt I, for 
'Chief Customs anthonty”r 

* Ins. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 6 (2). 

* Sabs tiy the A. O. for “local otBcial Gazette’’. 

I For rules for the export of salt to British Indian port*, #»e Msd. R and 0. 
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permitted to be exported, the owner shall, if required so to do, give 
security by bond in such sum, not exceeding twice the duty leviable 
on such goods, as the Customs-Collector directs, with one sufficient 
■surety, that such goods shall be duly shipped, exported and landed at 
ilie place for which they are entered outwards, or shall be otherwise 
accounted for to the satisfaction of such officer. 

139. When goods are cleared for shipment on a shipping bill pre- Additional 
sented after port-clearance has been granted, the Customs-collector 
!uay, jf he thinks fit, Icvj’, in addition to any duty to which such goods cleared for 
are ordmanl} liable, a charge not exceeding — »fte™port. 

(al in the case of goods liable to duties on fixed tariff-valua- 
tions, one per cent, on the tariff-value; 

(b) in the case of all other goods, one per cent, on the market- 
value. 


Notliing in this section shall apply to any shipment of trea'uire or 
opium. 


140. If any goods mentioned in a shipping bill or manifest be not Kotice of 
shipped, or be shipped and afterwards re-landed, the ownei shall, 
before the expiration of five clear working days after the vessel on re landing, 
which such goods were intended to be shipped, or from which they 
nere re-landed, has left the port, give information of such short-ship- ibereoo 
raent or re-landing to the Custoins-colleclor. 

Upon nn application being made to the Customs-collector, any duty 
loTed upon goods not shipped, or upon goods shipped and afterwards 
re-landed, shall be refunded to the person on whose behalf such duty 
was paid ; Provided that no such refund shall be allowed unfess in- 
formation has been given as above required. 


141 If, lifter having cleared from any customs-port, any vessel, Ooodi rr- 
without having discharged her c.irgo, returns to such port, or puts into t^n/hip^d 
any other customs-port, any owner of goods in such vessel, if *'® » 

desires to land or tranship ike same or any portion thereof for re- 
export, may, with the consent of the master, apply to the Customs, or P«mag 
collector in that behalf. ©iher port. 


The Cuatome-collecler, it he grant the application, shall thereupon 
send an officer of Onslon.a to watch the rearel, arfl to lake el.arpe ot 
roeh goods daring MCh re-landing or transhipment. 

Soch -roods shall not he allowed to be transhipped or re-exported 
tree of du'tv hy reason ot the pterions settlement ot daty at the time of 
first export, nnless they are lodged and remam. until the time of re- 
oxprot under the cvislody ot an olfiecr ot Customs, in a place 
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appointed by the Customs-collector, or are transhipped under such cus- 
tody. 

All expenses attending such custody shall be borne by the owner. 
142- In either of the cases mentioned in section 141, the master 
of the vessel may enter such vessel inwards, and any owner of goods 
therein may, with the consent of the master, land the same under 
the rules herein contained for the importation of goods. 

Tn every such case, any export-duty levied shall be refunded to, 
and any amount paid in drawback shall be recovered from, such 
owner. 

143. The Customs-collector may, on application by the master of 
any vessel which is obliged before completing her voyage to put into 
any customs-port for repairs, permit him to land the cargo, or any 
portion thereof, and to place it in the custody of an officer of Cnstoma 
during such repairs, and to re-ship and export the same free of duty. 

All expenses attending such custody shall be borne by the roaster. 


CHAPTER XIV. 

Sprarr. • 

Exportation of Spirit under Bond for Excise-duty. 

144* The Chief Customs-authority may from time to time make 
tpiru Vrom prescribing the conditions on which spirit manufactured in Bri- 

dutillery tish India may be removed from any licensed distillery for exportation 
o! Payment of ezcise-dnty. 

portation. The person so removing any such spirit shall execute a bond with 

one or more sureties, in the form marked C hereto annexed, or (when 
such form is inapplicable or insufficient) in such other form as the 
said Authority from time to time pre*'cribes. conditioned that such duty 
shall be paid on all such spirit as is — 

(o) not c.\|)orted within four months from the date of the bond, 
or 

(b) exported to a cnstoms-port, unless ^[either] the payment 
of excise-duty as proridcd by this Chapter in respect 
thereof of the port of destination 2[or the delivery of the 


Vessel re- 
tuiniDg to 
port may 
enter and 
land goods 
under im- 
port-rules 


Lending 
of cargo 
during 
repairs. 


Buies for 


J For Koch rales eee Heiu ft and O.j Sfad. B. ft O. 

Sins W the Sea Customs Act (1B78) Amendment Act, 1687 (2 of 1BS7), a. J <1) 
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ppint into n wnrohouse appointed in thig behalf by the 
^[Chicf Cnsloms-anthorit}’] having authority at that 
port] IS within six months from the date of the bond 
proved to the satisfaction of the proper officer. 


The Chief OfTieer of Customs of the port of exportation may, on 
sufficient enuse shown, extend for a further term not exceedmg four 
months the period allowed for the exportation of any such spint, or 
for the production of such proof that duty has been 2[so paid or the 
spirit fo delivered], 

145. Spirit intended for exportation under bond for the excise-duty 
thall 3^oxcept when provision is mode by any enactment for the time 
being in force for its being intermediately deposited in a licensed ware- 
house] be taken from the distillery direct to the cnetom-house, under 
passes to be granted for that purpose by the officers of Excise. 


146. Spirit brought to the custom-house for exportation under bond 
for the excise-duty ^[may], previous to shipment, be gauged and 
proved by an officer of Customs, and the quantity of spirit for which 
credit is to be given in the settlement of any bond ^[may] be deter- 
mined in the same manner. 


147. Excise duty shall be recoverable previous to shipment upon 
the excess (if any) of the quantity of spirit passed from a distillery 
over the quantity ascertained by gauge and proof at the custom-house, 
le«s an allowance for ullage and wastage at such rates as are from time 
to time prescribed by the l[Chief Customs-authority] and notified m 
the 5* Official Gazette. 


148 tfUotw.lh.tiiiiiling anjlhin- in the JIndian Tariff Act. M3,] 
rpirit exported under bond for excire-dnly from ““S’ 
any other customs-port shall be charged at the per o ’ . , 

rvith exeise-duty at the ordinary rate to wh.eh the sp.nt of the hire 
kind and strength is liable at such port : 

8[Providea that the l[Chief Ciirtoms-authonty] tnay authorrre tie 
import of such apiril wilhoot the payment of that duty at the port of 


~I Snb, by Ih. Drce»tr«l...t,on Art, 1914 (4 of 19H), .. 2 and Si, PI. I, f.r 
by th. s,. Act (Iimi) Am.aa«.«nl Act, 1887 (2 of I6S7), . 1 (2) 

th. Exei.. .04 B« C..n.o;. I-.A»end„.o. AC, t® (9 of 1^15, 

L'".otS‘io.r4 AC, 1921 (4 of ^ 
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(Chapter XIV. — Spirit.) 

importation when the spirit is to be delivered info a warehouse ap* 
pointed by the ^[Chief Cnsloms^authority] in this behalf, and the ex* 
cise-duty thereon is to be paid on the removal of the spirit from a 
warchoii‘>e so appointed.] 

149. Spirit brought to the custom-house to a warehouse 

licensed under any enactment for the time being in force] for exporta- 
tion under bond for the excise-duty may, on payment of such duty, 
be removed for local consumption under passes to be granted for that 
purpose by the officers of Excise. 

Credit for every such payment shall be given in discharge of the 
bond to which it relates- 

Draioback of Excise-duty on Export of Spirit. 

2150. A drawback of excise-duty paid on spirit manufactured in 
British India and exported to any foreign port under the provisions of 
section 138 shall be allowed by the Customs-collector at the port of 
exportation : 

Provided tliat tlie exportation be made uitliin one jcar from the 
date of payment of such excise-duty, and that the spirit, when brought 
to the custom-house, be accomponied by a pass in which such pay- 
ment is certified. 

Such drawback shall be regulated by the strength and quantity of 
such spu-it as ascertained by gauge and proof by an officer of Customs 

flfwcelfflneoMs. 

151. ^[Notwithstanding anything in the ^Indian Tariff Act, 1B82,] xf of 183: 
if spirit manufactured in British India upon which excise-duty has been . 
paid is exported from one cusloms-port to another, and the rate of 
local excise-duty at the port of importation is higher than that already 
paid upon such spirit, a differential duty shall be charged thereon, at 
such rate ®[(not exceeding the difference between the two rates)] as 
the ’[Provincial Government] at such port mav, by notification in the 
8[Oflicial Gazette], from time to time prescribe : 


1 Sobs, by the Decentralization Act, 1914 (4 of 1914), « 2 and Sch Pt I, ® 

2 Ins. by 8 S fS) of the Excise and Sea Gostoms Law Amendment Act, 1885 (9 of 
1835) 

5 As to the application of the provisions of a 150 to malt liquor, $'t s 9 of the 

.7 {2 of 1887), a. 4 (1). 

■ ■ ' ch. 2), 7th Sch , List II, 

entry 40. 

7 Subs by the A 0. for “L. G.’*. 

8 Subs, by the A. 0. for "h^l offidal Gazette**. 
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^[Provided that the ^^Cluef Customs-authority] may authorize the 
imjxjrt of such spirit without the payment of the differential duty at 
the port of importation when the spirit is to be delivered into a ware- 
house apjKiinted hi the ^[chief Ciistoras-authoritj'] in this behalf, and 
the differential duty is to be paid on the removal of the spirit from i 
warehouse so appointed.] 

152. Rum-shrub, cordial and other such liquor prepaied m a licensed Rum shrub, 
distillery* under the supervision of the surveyor or officer in charge of 
the distillery shall be charged with excise-duty under this Act accord- with duty. 
ID" to the quantity of spint used m its preparation as ascertained by 
such surveyor or officer. 

The provisions of this Act respecting spirit, except such as relate Provisions 
gauge and proof, shall apply to such liquor. s”mrappli 

ed to such 
liquors. 

153- No drawback shall be allowed for any spirit on which duty Conditions 
has been paid, nor shall the duty due on any spirit under bond be 
remitted, unless the spirit is shipped from the custom-house, and in a rennasion of 
vessel whereon an officer of Customs has been appointed to snperin- 
tend the receipt of export-cargo. 

154. No spirit shipped for exportation shall be relanded without a Rs-lsod 
special pass from an officer of Excise, in addition to any permission of tbipped^ 
an officer of Customs which may be required by the law for the time 
being in force. 

155. 3['When by any law for the time being in force, a special duty Power to 


• • • * * taming that 

make rules for ascertaining and determining what spirit imported into 
British India shall be deemed to be denatured spirit for the purposes 
of pnch law. and for causing such spirit to be denatured, if necessary, for human 
«[by officers of Government] at the expense of the person importing 
the same, before the customs-doties leviable thereon are levied.] 

Tn the absence of any such rules, or if any dispute arises as to their Decision 
applicability, the Chief Customs-officer shall decide what spirit is sub-*^*””^'’ 
ieet onlv to the said special duty, and such decision shall be final. their 
* ' applieahility 



1 Ins hv the Sea Customs Act (i878) Amtndmnt Act. 1887 {2 ot 1B37), t. 4 (2). 

2 Sabs i>y the Decentralization Aft, i914 (4 of 1914), t. 2 and Sch , Pt. I, for 
‘•L. G 

3 Sub* by a 6 of the Sea Cu«tonJS (Amendment) Aft, 1914 (12 of 1914), for the 
oripnal paragraph 

4 Subs, bv the A. 0 for **the L. G . 

8 The words "with the previous nancfion of the G. G. in C. , ins hr the Centm 
Board ot Revenue Act. 1924 (4 of 1924), s. 4 and Sch , were rep. by the A. 0. 

6 Bub* by * 4 and Sch. of the Central Board of Revenue Act, 1924 {4 of 1924). 
for "by its own officers". 
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CHAPTER XV. 

CoiSTrNG-rnADE. 

156. Except as hereinafter provided, nothing in Chapters "VHI, IX, 
X and sections 136, 139 and 141 to 143 inclusive, of this Act, shall 
apply to coasting-vessels or to goods imported or exported in such 
vessels. 

157. ^[The Central Government] may, from time to time, make 
rules consistent with the provisions of this Chapter- 

fa) extending^ any provision of the Chapters and sections men- 
tioned in section 166, with or without modification, to 
any coasting vessels or to any goods imported or exported 
in such vessels; 

(6) exempting any such vessels or goods from any of the other 
provisions of this Act except those contained in this 
Chapter i 

3(c) prescribing the conditions on i\liich goods, or any specified 
class of goods, may be (2) carried in a coastiag-vesseil, 
whether shipped at a foreign port, or at a customs-port, 
or at a place declared under section 12 to be a port: (2) 
shipped in a coasting-vessel before all dutiable goods and 
goods brought in such vessel from a foreign port have 
been unladen; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified ports in a coasting 
vessel. 

nss. Before any coasting-veesel departs from the port of lading, or, 
deliver mam. there are more ports of lading than one, the first port of lading, 
fest and ob- the master shall fill in, sign and deliver to the Customs-collector a 
clearance' manifest in duplicate, containing a true specification of all goods to 
before leav- be carried in such vessel, in such form, and accompanied by such ship- 
ladimr'^ ping bills or other documents, as may from time .to time be prescribed' 

by the Chief Customs-authority. 

1 Subs by the A. 0 for “The O. G in C *’ which had been subs for "The L. G 
by s 4 and Sch of the Central Board of Revenue Act, 1924 (4 of 1924). 

2 For orders extending certain sections to coasting vessels, see local rules aud 
orders 

3 For rules regulating the coasting trade generally or particularly in re"poct of a 
place or articles earned, see loal rales and orders. 

® For rule for obtaining port clearances by tindals of country coasting vessels, »««■ 
Bombay Governmsnt Gazette, 1884, Ft. I, p 491 
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If the Customs-collector sees no objection to the departure of the 
vessel, bo shall retain the duplicate and return the original manifest^ 
dated and signed by him, together with its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the 
general orders of the Chief Customs-authority, a separate port-clear- 
ance be prescribed. 

159. Within twenty-four hours after the arrival of any coasting ves- Duhvery 
sel at any customs-port, whether intermediate or final, and before ^>^7 
goods are there discharged, the manifest, together with the other docn- amVaL 
ments referred to in section 158, shall be dehvered to the Customs- 
collector, who shall note on the manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of 
amval and her last preceding customs-port of departure, the master 
shall append to the manifest a declaration to that effect, and shall also 
indicate on the manifest the portions (if any) of the cargo therein 
described which have been discharged, and subjoin thereto a true 
specification of all goods shipped at such port. 

If the customs-port of amval be an intermediate port, and a portion 
only of the cargo is to be discharged thereat, the master shall like- 
wise so deliver an extract from the manifest signed by him, relating 
to such portion, and the Customs-collector shall, after verifying such 
extract, return to him the original manifest and all documents accom- 
panjing it except those relating to such portion. 

If in any case the cargo actually on board any coasting-vessel on 
her arrival at any customs-port does not, owing to short-shipment, 
re-landmg or other cause, correspond with the specification thereof in 
the manifest returned to the master under the second clause of section 
1&3, such cassteT shall, before delivery of such manifest under tins 
section, note thereon the particulars of the difference. 

The Customs-collector, when satisfied with tbe manifest and other 
documents shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any customs-port at Departure 
which she has touched during her voyage, the master shall le-deliver 

the original manifest to the (justoms-collector, after indicating thereon port, 
the portions (if any) of the cargo therein described wliich have been 
discharged, and subjoining thereto a true specification of all goods 
shipped at such port. He shall also deliver a duplicate, signed by 
him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall proceed as prescribed in the second clause of section 
253. 
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{Chapter X V. — Coasting-trade.) 

U61. The Ciistoms-collecfor nwy, for sufficient reason, refuse port- 
clearance to any coasting-vessel declared to be bound to, or about to 
touch at, any customa-port, unless the owner or ma<5fer gives a bond, 
with such security as the Customs-collector deems sufficient, for the 
production to the Customs-collector of a certificate from the proper 
officer of the port to which such vessel is said to be bound, of her 
arrival at such port within a reasonable time to be prescribed in each 
case by the Customs-collector. 

162. "When permission has been granted by the Customs-collector 
for the discharge of cargo from any coasting-vessel — 

(a) if the vessel has not touched at any intermediate foreign 

port in the course of her voyage, and has not on board 
any dutiable goods, the cargo may be forthwith landed 
and removed by the owner without entiy thereof at the 
custom-house and clearance for home consumption, but 
subject to such genenal check and control as the 2[Cbief 
Customs-officer] may from time to time by rules pre- 
scribe; 

(b) if the vessel has so touched at any such port or has on board 

any such goods, such vessel shall be sub;ect to all the 
provisions of Chapter of this Act relating to vessels 
arriving and such goods, and until such goods have been 
duly discharged all other goods on board shall be subject 
to the provisions of Chapter IX of this Act relating to 
goods imported. 

163. If any of the goods on board of any coasting-ves'sel be subject 
to any excise-duty they shall not be unladen without the permission 
of the proper officer of Excise. 


164. Notwithstanding anything hereinbefore contained, 5[the Chief 
Customs-officer may grant or] authorize the Cnsfoms-collector to grant 
a general pass, on any conditions which '*[the Chief Customs-officer] 
thinks expedient for the lading and clearance, and for the entry and 
unlading, of any coasting steam-vessel at any ports of despatch or 
destination, or at any intermediate ports at which she touches for the 
purpose of receiving goods or passengers. 

1 For notification issued under this section, see Fort St. George Gazette, 1883, 
Ft. I, p 842 

2_Snhs. by the Decentraiizatloa Act, 1914 (4 of 1914), s 2 and Sch , Ft T, for 
**Chief Customs authority’*. 

3 Subs by 8 2 and Sch , PI. I, , for “the Chief Customs authority may”. 

4 Subs by 8. 2 and Sch , Ft. I, tfiirf , for “such authority”. 
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Such pass shall be valid throughout Bntish India, or foi such ports 
only as maj be specified therein. 

.\n\ such general iwss may he re\oked b,> order of ^[the Chief Cus- 
toms-officer] In whom the grant thereof 2[tt as made or authorized] by 
notice in writing under the hand of *[the Cluef-Customs-officer] deli- 
vered to the master or to the owner of such steam-vessel, or to any of 
the crew on board. 

165. The Chief Customs-authority may direct that the master of Rulea ro9- 

anv coasting-vessel which is square-rigged or propelled by steam shall pectmg 
, ■ " . , r , cargo books 

keep, or cause to be kept, a cargo-book, stating the name of the mas- to be kept 
ter. the vessel, the port to which she belongs, and the port to which ^7 mastero 

of coastiog. 

on each voyage she is bound. >essel3. 

.\t every port of lading such master shall enter, or cause to be 
entered, in such book the name of such port and an account of all 
goods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed loose, and the names of the respective sliippers and 
consignees, in so far as such particulars are known to him. 

At every port of discharge of any such goods such master shall 
enter, or cause to be entered, in such book the respective days on 
winch such goods or any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in like manner be duly entered. 

Every such master shall, on demand, produce his cargo-book for the 
inspection of any officer of Customs, and such officer shall be at liberty 
to make any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the 
master whereof has been directed to keep a cargo-book under this sec- 
tion. dispense with the manifest required under sections 158. 159 and 
IfiO. 

166. Any duly empowered officer of Customs may go on board of Power to 
any coasting-vessel in anv port or place in British India, and may at 

any period of a voyage search anv such vessel and examine all goods wasting 
on hoard, and all goods then lading or unlading, and may demand the ’^**’*^* 
production of any document which ought to be on board of any such 
vessel. 

The Customs-collector may further require that anv such document 
belonging to any coasting-vessel then in port shall be brought to him 
for inspection. 

1 Subs by the Deeentralit^tion Art, 1914 {4 of 19M), ». 2 and S.h , Pt. I, for 
"the Chief Costoma-anlhority”. 

2 Sobs, by s. 2 and Sch , Pt , I, iSW., for "waa anthorUed". 

3 Sabs by a. 2 and Seh , Pt. I, for "inch nulhority". 
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CHAPTEB XVI. 

Offences and Penalties. 

'Punishmenta 167. The offences mentioned in the first column of the following 
ifoi offences, schedule shall be punishable to the extent mentioned in the third col- 
umn of the same with reference to such offences respectively : — 


OfTi'ncM. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

1.— Contravening any rule m-ndo under thie 
-li;:' Act 

tt any goods he landed or ahipiiod, or 
if an attempt be made to land or ehip 
any goods, or ^ 

General 

11 

Penalty not ovceeding five 
hundred rupees, 
such goods shall be liable to 
confiscation. 

.*3.— If any person ship or land goods, or aid in 
tho ehipreent or landing of goods, or 
knowingly keep of concoaf. or know- j 
mgly permit or proenre to be kept or 1 
concealed, any goods shipped or land, 
ed, or intends to be shipped or 
landed, contrary to tho provisions of 
this Act ! or ^ ^ ^ ^ 

General 

11 

1 such person shall be liable to 
a penalty not exceeding one 
' thousand rupees. 

1 

.4.— If any vessel which has been within the 
limits of any port in British India 
with cargo on beard, bo afterwards 

11 1 

such vessel shall be liable to 
confiscation. 

on board of any tug-steamer or 
pilot-vossel from any se.'tgomg vessel 
inward-boiind ; or 

11 

such goods shall be liable to 
confiscation, and the master 
of every such tug-steamer 
or pilot-vessel shall be liable 
to a penalty not exceeding 
one thonsand rupees 


1 Subs, by the Amending Act, 1891 (12 of 1«91), «. 2 (2), for "No. 2”. 

2 Subs, by s. 2, ifcirf , for "landing or shipment’’ 
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Offenoea. 

Section of 
this Act to 
wtueh of- 
fenco has 
refereoco 

i 

Penalties 

ir Any poods are pnt. without such 
authority, out of any tug-stoamer or 
pilot.v««!cl for the purpose of being 
put on board of anv Fuch vessel out- 
ward-bound ; or 

if any goods on which drawback has 
been granted are put, without such 
authority, on board of any tug-steam- 
er or pilot-vessel for tlie purpose of 
being re-landed. 



fi-— If any tessel arriving at, or departing 
from, any customs port foils, when so 
required under section 17, to bring- 
to at any such station as has bera 
appointed by the ‘[Cliief Customs- 
ofiicer] for the boarding or landing of 
an ofiicer of Custom*, 

17 

1 the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees 

7,— If any vessel arriving at any customs- | 
port, after having come to Ms proper * 
place of mooring or unlading, removes 
trom such place, except with the 
authonty of the Consen'ator, obtained 
in accordance with the provbions of 
the Indian Forts Act, 1S7S*, or other 
lawful authonty, to some other place 
of mooring or unlading, or 
if any vessel not brought into port by s 
pilot bo not anchored or tnoored in 
accordance with ary direction of the 
*[Chief Customs-oflicer] under eec- 
tion 17, 

17 , 

the master of such vessel 
shall be liable to a penalty 
not exceeding five hundred 
rupees end the vessel, if not 
entered, shall not be allow^ 
to enter until the penalty 

IS paid 

mto or exported from British India 
contrary to such prohibition or res- 
triction, or 

if any attempt be made so to import or 

18 & 19 

' sucli goods sboll be Lable to 
coofiscatioa ; 

' any person rsuiremed in any 
such oSenee shall be liable 
to a penalty not exceeding 
three tunes the value of the 
goods, or not exceeding, 
one thousand rupees. 

any manner on board of any veswl 1 
within the limits of anyport in British j 

1 


t Subs by the Deoeatraliration Act, 1914 (4 of 1614}, i 
“Chief Customs authority”. 

2 Ste now the Indiin Ports Act, 1906 (15 of 1908). 

1 2 aad SciL, Pt. I, foe 
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Offences. 

1 Section of 
this Act to 

1 which of- 
1 fence has 

1 reference. 

Penalties. 

if any goodi, tho e'«porlntion of which is 
prohibited or rostnetod as aforc<uti<l, 
be brought to any wliarf in order to be 
put on board of any vessel for cTporf a* 
tion contrary to such prohibition or 
restriction, 

9. — If, upon an application to pass any goods 

1 

1 Genera! 

j 

1 

1 

Eucli person shall be liable 
to a penalty not exceeding 
one thousand rupees. 

or attests any document relating to 
any goods on behalf of such owner, 
10.— If any goods, on the entry of which for 
re>esport drawback has been paid, are 
not duly exported, or are unshipped or 
redanded at anv customs>port (not 
having been duly re-landed or dis- 
charged under the proxisions of this 
Act), 

42 & 43 

such goods, together with 
any ves^«el used in so un- 
shipping or re-Ianduig 
them, shall bo Lable to 
confiscation ; 

and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 

1 and any person'by whom 

1 or by whose orders or means 
such goods are so unshipped 
or re- landed, or wbo aids or 

13 concerned in such un- 
shipping or re-landmg, 
shall be liable to a penalty 
not exceeding three times 
the value of such goods or 
not exceeding one thou- 
sand rupees. 

11. — If any wine, spirit, provisions or stores 
be not laden on board of tho vessel on 
board of which they should, under the 
provisions of section 45. 46, 47 or 48, 
be laden, or be unladen from such 
vessel without the permission of tho 
proper officer of Customs, 

44 to 4S 

such wine, spirit, provisions 
or stores shall be liable to 
confiscation. 

12. — If any goods bo entered for drawback, 
which are of less value than the 
amount of the drawback claimed. 

50 

such goods shall be liable to 
confiscation. 

13. — If, in any river or port wherein a place 
has been fixed under section 63 by the 
'[Chief Custorns-authority], any vessel 
arriving passes beyond such place, 
before delivery of a manifest to the 
pilot, officer of Customs, or other 
person duly authorized to receive the 

53 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 

1 Bubs by the Decentralization Act, 1914 [4 of 1914), 
“L. O.”. 

B 2 and Sch., Pt. 1, for 
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onvnc«**. 

I fiection of i 

j this Act to 

) which of- Penalties, 

J fence has 
; reference 

H«— If the tnaater of snj vessel Armij>|;. 
which TemAins outside or below Any 
place AO filed, wilfullj omita. for the 
»pace of twcnfj‘-four hour* after an- 
chonnr, to deliver a manifeat Aa re- 
quired by thi« Act. 

63 sueJi master ahall be liable 
' to A penaltj' not eiceedmg 
one thousand rupees. 

15.— If, after any \e«eel arrn mu hea entered 
any custome-port m which a place lias 
not been fiicd under aeetion 53, the 
master of euch \e«sel wilfully omits 
for the Bpace of twenty-four hours 
alter anehoruiR, to deliver a manifest 
as required by this Act, 

54 

such njaster shall bo liable 
to a penalty not exceeding 
one thousand rupees. 

1C -If 

65 & 63 

the person delivering such 

1 manifest shall be liable to a 
penalty not esceeding one 
, thousand nipeea. 

bs, as the case 'may be, in eo far as euch 
particulars are applicable to the ship, 
cargo and voyage ; or 

( 

1 

( 

if aay manifest eo delnered does not 
coQtain a spcciCcation true to Uie best 
of such person's kaowledpo of all 
goods imported or to be ettpoiied in 
such sessel, 


1 

( 

17,— If any goods entered in the import- 
manifest of a vessel are not found on 
board of the vessel , or 

if the quantity so found is sbort, snd if 
such deficiency is not accounted for to 
the satisfaction of the officer in charge 
of the custom-house, 

1 

1 65 d: C4 

the master of such vessel 
shall be liable to a penalty 
not exceeding twice the 
amount of duty chargeable 
on the im-ssuig or deficient 
goods, if they be dutiable 
and the duty leviable there- 
on con be ascertained, or 
otherwise to a penalty not 
exceeding Eve hundred 
rupees for every missing 
or deficient package or 
separate article. 

18.— If any person required by this Act to re- 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to 
countersiRn the same or to ent^ 
thereon the particulars referred to in 
section 6Q, 

63. 54 & 66 

such person shad be liable 
to a penalty not exceeding 
five hundred rajiees. 

. i 

• t 

broken, ^ 


shall be hable to a penalty 
not exceeding one thousand 
rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

20.— It any biU of lading or copy required 
under section 58 is false and tbe 
master is unable to satisfy the 
Customs'CoUector that he was not 
aware of the fact ; or if any such bill 
or copy bos been altered with frauda* 
lent intent ; or 

53 

tho master of the vessel 
shall be liable to n penalty 
not exceeding one thousand 
rupees. 

if the goods mentioned in any sueb bOI 
or copy have not been &on<i fide 
shipped 03 shown therein ; or 



if any such bill of lading or any bill of 
lading of which a copy is delivered, 
has not been made previously to the 
departure of tho ve^’sel from the place 
where the goods referred to in such bill 
of lading were shipped ; or 



if any part of the cargo has been staved, 
destroyed or thrown overboard { or if 
any package has been opened and 
such part of the cargo or such package 
be not accounted for to the satUfao* 
tion of tbe Cu3toms>coUeetor. 



-21.— If any master of a vessel attempts to 
depart without a port-clearance. 

62 

1 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

SS . — If any vessel actually departs without a 
port-clearance. 

1 62 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thou- 
sand rupees. 

•23.— If any pilot takes charge of any vojsel 
proceeding to sea, notwithstanding 
that tho master of such vessel does 
not produce a port-clearance. 

62 

' such pilot, on conviction be- 
fore a Magistrate, shall be 
hable to fine not exceed- 
ing one thousimd rupees. 

24.— If any master of a vessel refuse* to 
receive on board on officer of Customs 
deputed under section 67, 

25— If any master of a vessel refuses to 1 
receive on board one servant of such 
officer, or to provide such officer and 
servant with suitable shelter and ac- 
commodation, and with a due allow- 
ance of fresh water, and with the 
means of cooking on board, | 

' 68 

63 

such master shall be liable 
to a penalty not oxce^ng 
five hundred rupees for 
each day during wliich 
such officer is not received 
on board! and the vessel 
if not entered, shall not be 
allowed to enter until 
such penalty is paid, 
such master shall, in each 
such case, be liable to a 

1 penalty not exceeding five 
hundred rupees. 
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Srction of 
this Act to 
which of 
fence has 
reference. 

rtnnltifo. 

2Gi— If Bnj mA»t<r <if a to 

allow (nirli or Any box, p1ac«*pt 

clci«c»l TT^rtncla m Fuch to l-o 

when »o rcquirwl by an 
cfiiccr of OiMoma boanng a t^ntten 
order to rearth , or 

C9 

the master of such vessel 
shall be hable, upon 
conviction before a Magis- 
' trotc, to A fine not exceed- 
ing one thousand rupees. 

if an cflicer of Customs jilaees Any lock, i 
mark or seal unon any goods in a 
ve^eel. and such lock, mark or seal is 
wilfully opened, altered or broken, 
before duo deln-erj* of Auch goods : or 


1 

1 

if any such goods arc secretly com eyed 1 
away , or 

! 


if any hatchway or eotranco to the hold I 
of a ^ ceacl, after having been fastened 
down by an ofBcer of Customs, is | 
opened without biA 7 >«miiticn, 



27 — If the master of any reescl laid up by 
the withdrawal of the olTicer of Cus- 
toms shall, before application is made 
by him for an ofBcer of Customs to 
superintend the receipt of cargo, came 
or suffer to be put on board of such 
vessel any goods whatever, in contra- 
vention of section 70, 

[ 70 

1 

1 

such master shall be liable 
to a penalty not exceeding 
ons thousand rupeoa, and 
tbe goods, if protected 
by a pass, shall be liable to 
be re-landed for examina- 
tion at the expense of tbe 
vessel, and, if not protected 
by a pass, eholl be hoble to 
confiscation. 

28 — ^If any master of a vessel, m any case 
other than that provided for by 
Ko S7, causes or suffers any goods to 
be discharged, shipped or water-borne 
controry to any of the provisions of 
section 70, 72 or 76, 

70, 72 & 76 

1 

1 

euch master shall be liable 
to a penalty not eieeedmg 
one thousand rupees ; and 
all goods BO discharged, 
shipped or water-borne 
shall be liable to confisca- 
tion. 

note : or 

if any goods are found on board any boat 
in excess of such boat-note, whether 
such goods are intended to be landed 
ffoiD, or to be shipped on board of, 
any vessel. 

76 

1 

' f 

i 

such goods shall be liable to 
confiscation ; ond the 
person by whose authority 
the goods are being landed 
or shipped, and the person 
m charge of the boat, nirn 
each be liable to a penalty 
not exceeding twice the 
amount of doty (if onv) 
leviable on the anid goods*. 
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Offences. 

Section of 
this Act to 
which of* 
feneo has 
reference. 

1 Penalties. 

1 

30.-— If any person refuses to receiv®, or fails 
to sign, or to note the prescribed par* 
ticulars upon, any boat*note, as re* 
quired by section 76, or If any master 
or officer of a vessel receiving the same 
fails to deli\*er it when requtr^ so to 
do by any officer of Customs autlioriz* 
ed to make such requisition. 

76 

such person, master or 
officer shall be liable to a 
penalty not exceeding five 
hundred rupees. 

31. — If any goods are, without permission, 
shipped or wator-bome to bo shipped, 
or are landed, except from or at a 
wharf Or other place duly appointed 
for the purposo : or 

if any goods water-borne for the purposo 
of being landed or shipped are not 
landed or shipped without unneces- 
sary delay j or i 

if the boat containing such goods be 
found out of the proper track between 
tlie vessel an<l the wharf or other 
proper place of landing or aUpping, 
and such deviation be not oceountM 1 
for to the satisfaction of the Customs- 
collector : or 

73 

77 

i 

1 

1 

1 

i 

such goods shall be liable to 
confiscation ; and the 
person by whose authority 
the goods are shipped, 
landed, water-borne or 
transhipped, and the person 
m charge of the vessel em- 
ployed m convoying them, 
shall each be liable to a 
penalty not exceedmg twice 
the amount of the duty fif 
any) let mble on such goods. 

if any goods are transhipped contrary to 
the provisions of section 76, 

78 


33.->If, after tho issue ofa notification under 
section 79 with regard to any port, any 
goods are found within the limits of 
such port on board of any boat not 
duly licensed and registered, 

7D . 

such goods, unless they are 
covered by a special peiroit 
from the Customs-collector 
shall bo liable to confisca- 
tion, end the owner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceeding one hundred 
rupees. 

33. — If any master of a vessel discharges or 
suffers to be discharged any goods 
not dulj' entered in the manifest of 
such vessel. 

55 & 82 

such master shall be liable to 
» perialty not exceeding one 
thousand rupees. 

34.— If any goods are found concealed in any 
place, box or closed receptacle m 
any vessel, and are not duly account- 
ed for to the satisfaction of the officer 
in charge of the custom-house. 

Oeneral 

such goods shall be liable to 
confiscation. 

35.— If any goods ere found on board in 
excess of those entered in the mani- 
fest, or not corresponding with the 
specification therein contained. 

55 & 82 

such goods shall be hable to 
confiscation, or to be 
charged with such increased 
rates of duty as the Chief 
Officer of Customs directs. 
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Section of 
I tills Act to 
I which of 
fence lias 
. reference 


3C — If after anj pootK lia\c l>crn landed 
•ml leforc they base been passed 
throuph the ciistoin.hoMse the owner 
retno\c® or attempt* to retnoxe them, 
with the intention of defrauding the 


37.— -If It be fotind. nhen anj goods arc 
entered at, or brought to be passed I 
through, a cti«tOfn'hotise, either for ’ 
importation or exportation, that— 


(a) the packages !n wIikIi they are 
contained differ widely from the des. I 
cnption giten in the bill of entrj- or 
application forpasaing them ; or I 

(b) the contents thereof hnee been 
wrongly described m such bill or ep- 
plication 08 regards the denomina- 
tion*, characters or conditions accord- 
ing to which such goods arc chargeable 
with duty, or are being imported or 
( xported 5 or 

(c) the contents of such packages 
hot# been mis stated jn regard to 
sort, quality, quantity or value ; or 


' such goods shall be liable to 
eDn6«CBtion , or 
if the goods cannot be re- 
covered, the owner shall be 
liable, in addition to full 
duty, to a penalty not 
exceeding twice the 
amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon 
can be ascertained ; or 
othem i«B to a penalty not 
exceeding one thousand 
, rupees for every missing 
' or deficient pachage or 
' separate article 

' such packages, togetherwith 
I the whole of tho goods con. 
tamed therein, shall be 
liable to confiscation, and 
' r^rs^h concerned fa 

I any such offence shall be 
I liable to a penalty not 
exceeding one thousand 
rupees 


and such circumstance is not accounted 
for to the satisfaction of the Customs- I 
collector, f 

— if, when goods are passed by tale or by j 
package, any omission or mlsdeserip- I 
tion thereof tending to injure the le- i 
X enue be discox-ered, j | 


SC ft 64 j the prison guilty of such 
omission or misdescription 
{ shall be liable to a penalty 
I not exceeding ten ttmea 
^ amount of diilv which 
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Ofienee‘9. j 

I 

1 

- - 1 

Section of 
this Act to 1 
which of- 
fence has 1 
reference. 

i 

Penalties. 

! 

i 

39.-— If, without entiy duly made, any goods | 
are taken or passed out of any custom- i 
house or wharf, 1 

i 

40— If ony prohibited or dutiable goods are | 
found, either before or after landing, 1 
concealed in any passenger’s baggage, 1 

i 

i 1 

1 

1 

! 

1 

General 

j 

might have been lost to 
CovernnA-nt by such omis- 
sion or misdescription, un- 
less it be proved to the 
satisfaction of the officer 
in charge of the custom- 
house that the vanance waa 
accidental. 

; tho person so taking or pa*s- 
ing such goods shall, lo 
every such case, be liable 
to a penalty not esceedmg 
five hundred rupees, and 
such goods shall be liable 
to coiffiscation. 
such passenger shall be liable 
lo a penalty not exceeding 
five Imndred rupees, and 
such goods shall he liable 
to coiffiscatton 

41.— If any goods entered to be warehoused 1 
are carried into the warehouse, unless 
witli tho authority, or under care, 

of the proper officers of Customs, and 
in such manner, by such persons, with- 
in such tuae, snd hy such roods or : 
ways, a« such officers direct. 

93 

' such goods shall bo hable to 
confiscation, and any per- 
son so carrying them shall 
be liable to a penalty not 
exceeding one thousand 
' rupees. 

43. — If any goods entered to be warehoused 
are not duly warehoused in pursuance i 
of such entry, or are withheld, or re- 
moved from any proper place of 
examination before they have been 
examined and certified by the proper i 
officer, 1 

94 

such goods shall be deemed 
not to have been duly ware- 
1 housed, and shall be liable 
to con^cation. 

43. — If any warehoused goods be not ware- | 
housed in accordance with sections 94 
and 95, , 

94 & 95 

Bueh goods shall be liable to 
confiscation 

44.— If tho licensee of any private warehouse 
hcensed under this Act does not open 
the same when required so to do by 
any officer entitled to have access 
thereto, or, upon demand made by 
any such offirer, refuses access to any 
such officer. 

97 

such licensee shall be liable 
to a penalty not exceeding 

1 one thousand rupees, and 

1 shall further be hable to 

1 have his license foTthvrith 
cancelled. 

46.— If the keeper of anv public warehouse, 
or the licensee of any private wnre- 
house, neglects to stow the goods ware- 
housed therein, bo that easy access 
may be had to every package and 
parcel thereof. 

Chap XT 

I 

1 such keeper or licensee shall, 

1 for every such neglect, bo 
hable to a penalty not 
exceeding fifty rupeea. 
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Offences 

Section of 

I this Act to 
1 which of- 
1 fence has 

1 reference 

1 

Penalties. 

46. — If the owner of any warehotued goods, 
or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper oilicer of Customs, gams access 
to ius goods. 

j 99 

Buch owner or person shall, 
in every sucli case, be 
liable to a penalty not 
exceeding one thousand 
rupees 

47.— If any warehoused goods are opened in 
contravention of the provisions of sec- 
tion 39 5 or 

if any alteration be made in such goods 
ur m the pachmg thereof, except as 
provided m section 100, 

dSd: 100 

such goods shall be liable to 
confiscation 

48 —If any goods lodged m a private ware- 
house are found at the timo of delivery 
therefrom to be deficient, and such 
deficiency is not due eotely to ullage 
or wastage, as allowed under eections 
lie and 117, 

153 

the licensee of sueh ware- 
house shall, unless the 
deficiency be actounted for 
to the satisfaction of the 
Customs-collector, bo liable 
to a penalty equal to five 
times the duty c^rgeablo 
on the goods so deficient. 

43. — If the keeper of any public warehouse, 
or the licensee of any pnvate ware- 
house, fails, on the requisition of any 
officer of Customs, to produce any 
goods which have been deposited tu 
such warehouse, and which hove not 
been duly cleared and delivered there- 
from, and is unabloto account for aucb 
failure to the aatlsfaction of the Cus- . 
toiDS-colIector, 

153 

such keeper or licensee shall, 

1 for ever}’ such failure, bo 
liable to pay tho dutiei due 
on such goods, and also a 
penalty not exceeding fifty 
rupees in respect of ©very 
package or parcel so miss- 
ing or deficient 

fiO,— If any goods, after being duly ware- 
housed, art! /rsudulcntly couched id, 
at removed from the warehouse, or 
abstracted from any package, or trens- 
ferred from one package to 

another, or otherwise, for the pur- 
poeo of illegal removal or conceal 

Chap. XI 

such goods shall be liable to 
eonfisraJion, and arjj- /w- 
son concerned in any such 
offenco shall be liable to a 
penalty net exceeding one 
thousand rupee-*. 

61.— If any goods lodged in a private ware- 
house aro found to exceed the regis- 
tered quantity. 

Ditto 

such excess, unless account- 
ed for to the satisfaction 
of the olhccr m charge of 
the custom-house, shall 
be charred with five timrs 
the onlinarv iliity thereon 

62 —If any goods bo reznov ed from the ware- 
house in which they were originally d«- 
positcd, except in the presence, or with 
the sanction, of the proper officer, or 
under the proper authunty for their 
delivery, 

Ditto 1 

such roods shall be Lable to 
conliscaiion. and any n-r- 
sou so removing theta shall 
be liable to a penalty not 
exceeding one thousand 


16 
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Offences. 

Section of 
this Act to 
wluch of- 
fence has 
reference. 

Penalties. 

53. — If any person illegally takes any goods 
out of any warehouse without pay* 
ment of duty, or aids, assists or is 
concerned therein, 

Chap. XI 

such person shall be liable to 
a penalty not exceeding 
one thousand rupees 

64.— If any person contravenes any rule rc* 
garding the process of trar^ipraent 
made by the* [Chief Customs-authon* 
ty,] or 

130 

134 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees j and any 
goods in respect of which 
Such offence has been com* 
rmtted shall be liable to 
confiscation. 




66.— If any goods he taken on board of any 
vessel at any customs.port m contra* 
vention of section 136, 

136 

the master of such vessel 
shell be liable to a penalty 
net exceeding one thousand 
rupees 

66, — If any goods not specified in a duly 
passed shipping bill are taken on 
Doard of any vessel, contrary to the 
provisions of section 137, 

137 

the master of such vessel 
shall be liable to a penalty 
not exceeding fifty rupees 
for every package of such 
goods. 


140 ! 

the owner of such goods shall 
be liable to a penalty not 
exceeding one hundred ru- 
pees ; and such goods shall 
De liable to confiscation. 

Bkciiou i4u. 



6S. — If any goods duly shipped on board of 
any vessel be landed, except under 
section 141, 142 or 143, at any place 
other than that for which they have 
been cleared. 

142 

the master of such vessel 
shall, unless the landing 
be accounted for to the 
satisfaction of the Customs- 
collector, be liable to a 
penalty not exceeding three 
times the value of such 
goods 60 landed. 

68.— If any goods on account of which draw* 
back has been paid be not found on 
board of any vessel referred to m sec- 
tion 142, 

nu2) 

the master of such vessel 
shall be liable to a penalty 
not exceedmg the entire 
value of such goods, unless 
the fact be accounted for 
to the satisfaction of the 
Customs-collector. 


1 Subs by the Decentralization Act, 1914 M o£ 1914), e 2 and Sch , Pt I, for 
“L G.” 

2 Subs by the A. O for “G. G in C.*'. 

3 Subs by the Amending Act, 1891 (12 of 1891). for "141”. 
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Offences 

Section of 
this Act to 
which of. 
fence has 
reference 

Penalties. 

60.— If any person, withont a special pass 
from an officer of Excise at tbe place 
of exportation, reUnds or attempts to 
reland any spirit shipped for expor* 
tation. 

154 

such person shall bo liable 
to a penalty not exceeding 
five hundred rupees. 

61. — If any person wilfully coOtratenes any 
rule relating to spirits made under 
section 155, 

165 

such person shsU be liable 
to a penalty not exceeding 
five hundred rupees ; 
and all such spirit ahall be 
liable to co^scation. 

62.— If, in contravention of any rules made 
nnder section 157, anygoods are taken 
into, or put out of, or earned tn, any 
coasting-vessel i or if any such rules 
be otherrrtse infringed. 

157 1 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees 

63.— ^f, contrary to any such rules, any coast- 
ing-veuel touches at any foreign port, 
or deviates from her voyage, unless 
forced by unavoidable circumstances ; 
or 

If the master of any such vessel which 
has touched at a foreign port fails to 
declare the same in wnting to the 
Customs collector at the customs- 
port at which such vessel afterwards 
first arrives. 

169 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees; and if any goods 
liable to export-duty bare 
been landed from, or any 
goods liable to Import-dnty 

1 have been shipped in, such 
vessel at such foreign port, 

1 such master shell further 
be liable to a penalty not 
exceeding three tunes the 
duty which would have 
been leviable on such goods 
if they bad been exported 
from, or imported at, a 
customs port to or from • 
foreign port, as the case 
may be. 

64. — If in the case of any eoasting-veesel any 
of the provisions of section 158, 169 or 
160 aro not complied with. 

168. 159 & 
160 

the master of such vessel 
ahall m each such caee be 
liable to a penalty not 
exceeding five bimdred ru- 
pees. 

65. — ^If the person executing any bond given 
nnder section 161 fail to produce the 
certificate mentioned in the aame aec- 
tion, or to abow eufficient reaaon for 
its non-production. 

161 

such person shall be bound 
to pay a penalty e^ual to 
double the amount of cus- 
toms-duties which would 
have been chargeable on 
the export-cargo of tbe 
vessel bad she been de- 
clared to be bound to a 
foreign port. 
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I Section of | 
' this Act to 1 
which of» 
fence has i 
rpfciencc. I 


— ^If the Tuaster of any cca'tiagvc^l [ 
violates any of the conditions under 
which ft peaeral pa«s for sn^h ve«!rel ' 
has been granted, 

— If any Eta^ter of a eoajting-Te«sel con- 
travenes anv of the provisions of see- i 
tion 165, ■ 

— If, upon etatainaiion. any package en- ‘ 
tered in the cargo-book requif^ by 1 
section 165, as containing dutiable [ 
goods, IS found not to contain roch 
goods : or 

if any package is found to contain dati- | 
able goods not entered, or not entered t 
as such, in such boob, | 

If the master of any coMting-vessel te-j 
quired under section 165 to keep a 1 
cargo-book fails correctly to keep, or • 
to catL^ to be kept, such book, or to • 
prodnee the same on demand ; or 

if at any time there be found on board i 
of any such vessel any goods not en- ^ 
tered in such book as Uden. or any , 
goods noted as delivered ; or »f any 
goods entered as laden, and not , 

noted as delivered, be not on board. - 

.—If, contrary to the prorLdons of this or ■ 
nnv other law for the tune bemg in ■ 
force relatins to the Customs, any j 

coodsaw. laden on board ofanyvessel « 

m anv cu-toms-port and carried coast- , 


if anv goods which have been bronchi 1 
coast-wise are so unladen in any such | 
port or j 

if any goods are found on board of any 
coasting- vessel without being entered I 
in the manifest or cargo-book or both 
(as the case may be) of such vessel, 

1 ,.— If the master of any coasting-vessel re- 
fuses to bring any document to the 
Customs-collector when so required 
under section 166, | 

2.— If any person makes or signs, or uses, j 
any declaration or document used u> I 
the transaction of any business relat- ■ 
ing to the Customs, knowing such de- \ 
claration or document to be false in , 


such master shall be liable 
I to a penalty not eiceedmg 
ons thousand rupees. 

< such master shall be liable 
to a penalty not exceeding 
, five hundred rupees. 

such package, with its con- 
J tents, shall be liable to 
• confiscation. 


such master shall be liable 
to a penalty not exceeding 
five bundrM mpee*. 


sneh goods shall be liable to 
confiscation, and the master 
of such vessel shall bo 
liable to a penalty cot 
exceeding five hundnd ru- 


Buch master shall be L'able 
to a penalty not exceeding 
twu bandit rupees. 


' such person shall, on eon- 
victionofany such oSeneo 
before a Magistrate, bo 
liable to a fine not exceed, 
iog one thousand rupees. 
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Section of j 
this Act to 

Offences. • which of. Penalties. 

fence' has | 
reference. 

1 j 

any particular ; or counterfeits, faht‘ 
fies or fraudulently altera or destroys 
any such document, or any seal, sig- 
.nature, imtiala or other mark made 
or impressed by any officer of Customs 

in the transaction of any bnMne«s re- •. 

lating to the Customa ; or, 

being required under this Act to produce 
any document, refuses or neglects to 
produce such doeument ; or, 

being required under this Act to aosuer 
any question put to him by an officer 
of Customs, does not truly anstrer such 
question, 

IS.— If any person on board of any vessel or General such goods shall be liable to 
boat m any customs •port, or who has conRsoation, and such per- 

landed from any such vessel or boat. ton shall be liable to a 

upon being asked by any such officer penalty not excsedina three 

irbetherbebas dutiableorprohibited tunes the value of eseb 

goods about his person or in his posses- goods, 

eion, declares that he has not, and if 
any such goods are. after such denial, 
found about his person or in his pos- 
session, 

74 — IfanyofficerofCustomsrequiroanyper- 169 such officer shall, on con- 

son to be Searched for dutiable or pro- viction before a Slagistrate, 

’ ‘ liable to a fine not ex- 

ceeding file hundred ru- 
pees. 

relating to tho Customs, 

78.— If any officer of Customs or other per- General I such officer or person eball, 
fondulyenipio^edforthe prevention ) on conviction before a 

of smuggling, IS guilty of a wilful j Magistrate, be liable to 

breach of the pros isions of this Act, I simple imprisonment for 

•'■any term not exceeding 
j two years, or to fine, or to 
j both. 

76. If anv officer ofCustoius, or other per- Ditto | Ditto ditto. 


fraud’ j ' 

77.— If any Pobce-officer, who«o duty it is. IfO , such officer shall, on eonvie- 

under section 180, to send a written I i tion before a Macutrate, be 

notice or cause goods to be cons'eyed ( I liable to a penalty not ex- 

to a custom-hou'e, neglects so todo, i ceeding one hundred ro- 
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and contents 
included in 
confiscation 
of goods. 


'Also convey- 
ances and 
antmais nsed 
in removal. 


Tackle, etc., 
incfud^ 10 
confiscation 
of vessels 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

78.— If .. • 

otlicer or person. 

Cenerai 

such person shall, on convic- 
tion before a 5Iagistrate, be 
liable to imprisonment for 
eay term not exceeding eUr 
months, or to a fine not ex- 
ceedig one thousand rupees, 
or to both. 

, 

i 

105 

he shall bo liable to a penalty 
not exceeding one thousand, 
rupees 

samples deh\-ered to hun m such 
capacity, or 



if any officer of Customs, except as per- 
mitted by this Act, parts with the 
possession of any samples deti%ered to 
him in his official capacity. 



80.^ — If any person, without the appraixil of 
the Customs-coUector under eoction 
202, acts as an agent for the transac- 
tion of business as therein mentioned, 

S02 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees. 


Xothing in the eecond column of the fttove schedule aball be deemed to hale the- 
force of law. 


168. The confiscatioo of any goods under this Act includes any 
package in which they are found, and all the other contents thereof. 


Every vessel, cart or other means of conveyance, and every horse or 
other animal, need in the removal of any goods liable to confiscationj 
under this Act shall in like manner be liable to confiscation. 

The confiscation of any vessel under this Act includes her tackle, - 
apparel and furniture. 
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CHAPTER XVH.i 

Proceddbe hel^ting to Offences, Appeals, etc. 

169. Any officer of Customs duly employed m the prevention of Power to 

smuggling may search any person on board of any vessel m any port in reaswwWe 
^British India, or any person -who has landed from any vessel: suspicion. 

Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person. 

170. When any officer of Customs is about to search any person Pereons may, 

■under the provisions of section 169, such person may require the said jequire*to'^b©’ 
officer to take him, previous to search, before the nearest Magistrate taken before 
or Customs-collector. oi“cnS[om.. 

If such requisition be made, the officer of Customs may detain the 
person maldng it until he can bring him before the nearest Magistrate 
or Customs-collector. 

The Magistrate or Customs-collector before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith dis- 
charge such person; but if otherwise, shall direct that the search be 
-made 

.A. female shall not be searched by any but a female. 

171. Any duly empowered officer of Customs or other person duly po«er to 

employed for the prevention of smuggling, may stop and search for 
smuggled goods any vessel, cart or other means of conveyance : provided and Uarch 
•that he has reason to believe that smuggled goods are contained 
therein. able 

cnspirion. 

172. Any Jlagistiate may, on application by a Cu&toms-collector, Power to 
stating his belief that dutiable or prohibited goods are secreted in any 

place vithm the local limits of the jnnsdiction of such Magistrate, issue 
a warrant to search for such goods. 

Such warrant shall be executed in the same way, and shall have 
the same effect, as a search-warrant issued under the law relating to 
•Criminal Procedure.^ 

173. Any person against whom a reasonable suspicion exists that he r«rMr.> 

has been guilty of an offence under this Act may be arrested in any 
place, either upon land or water, by any officer of Customs or other nuTi.© 
person duly employed for the prevention of smuggling. «rT*»vd. 

1 The powers conferred on officers of Cu*toins under this Chapter rsay be exercirtd 
bv them for the prc%ention of offence* apain*! the lodwn EiaijrAtion Act, 1922 (7 of 
jfe), tee e 29 01 that Act 

i Set now the Code of Cnminil Procedarr. 1898 (5 of 1893). 
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Persons 
arrssted to 
he taken to 
nearest Ma- 
gistrate or 
Cnstoms- 
collector. 
Persons 
taken before 
Magistrate 
may be de- 
tained or 
admitted to 
bail. 


Person 
escaping 
may be 
afterwards 
arrested. 


Persons in 
Her Majes- 
ty’* Navy, 
orHia 
Majesty’s 
Indian Navy 
when ar- 
rested, to be 
secured on 
board until 
warrant 
procured 


Seunre of 
things liable 
to confisca- 
tion. 

Things 
seized 
how dealt 
with. 
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174. Every person arrested on the groimd that he has been guilty 
of an offence under this Act shall forthwith be taken before the nearest 
Magistrate or Customs-collector. 


175. When any such person is taken before a Magistrate, such 
Magistrate may, if he thinks fit, either commit him to gaol or order 
him to be kept in the custody of the Police for such time as is neces- 
sary to enable such Magi^itrate to communicate with the proper officers 
of Customs ; 

Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to ap- 
pear at such time and place os such Magistrate appoints in this behalf. 

176. If any person liable to be arrested under this Act is not arrested 
at the time of committing the offence for which he is so liable, or after 
arrest make his escape, he may at any time afterwards be arrested and- 
taken before a Magistiate, to be dealt with as if he had been arrested 
at the time of committing such offence. 

177. Wlien any person employed on the crew of any of the ships of 
Her Majesty’s Navy i[or His Majesty’s Indian Navy] is arrested 
under this Act, the arresting officer shall forthwith give notice thereof 
to the commanding officer of the ship, who shall thereupon place such 
person in security on board of such ship, until the arresting officer 
has obtained a warrant from a Magistrate for bringing up such person 
to be dealt with accordmg to law. 

The Magistrate shall grant such warrant upon complaint made to 
him by the arresting officer, stating the offence for which the person is 
detained. 

178. Any things h'able to confiscation under this Act may be seized 
in any place, either upon land or water, by any officer of Customs or 
other person duly employed for the prevention of smuggling. 

179. All things seized on the ground that they are liable to con- 
fiscation under this Act shall, as soon as conveniently may be, be 
delivered into the care of any Customs-officer authorized to receive 
the same. 

If there be no such officer at hand, all such things shall be carried 
to and deposited at the custom-house nearest to the place of seiziure. 

If there be no custom-house within a convenient distance, such 
things shall be deposited at the nearest place appointed by the 2[Cbief 
Customs-officer] for the deposit of things so selzeB. 


ISubs. by ihs A O. for ‘‘Indian Marine or Marine Survey”. , ^ . , 

■TO..I.. i... ♦i,„ T» iqi4 (4ofl9U), » 2 and Sch , Pt I, for Chief 


I Subs, by the A O. lor ‘‘inaian aiarui 
z Subs by the T>eceirtralization Act, 1914 
Cnatoms authority” 
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180. men any things liable to confiscation under this Act are prcNrednre 
<eized by any Folice-ofBcer on suspicion that they have been stolen, respect 
he may carr}- them to any police-station or Court at which a complaint tlzed°m 
connected with the stealing or receinng of such things has been made, *“spicion. 
or an enquiry connected with such stealing or receiving is in progress, 

and there detain snch things until the dismissal of such complaint or 
the conclusion of such enquiry or of any tnal thence resulting. 

In every such case the Police-officer seizing the things shall send 
written notice of their seizure and detention to the nearest custom- 
house ; and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or tnal, he shall cause such things to be 
conveyed to, and deposited at, the nearest enstom-house, to be there 
proceeded against according to law. 

181. When anything is seized, or any person is arrested under WTien leizure 
this Act, the officer or other person makiDg such seizure or arrest 

shall, on demand of the person in charge of the thing so seized, or of inwrltingto” 
the person so arrested, give him a statement in writing of the reason giren. 
for ^neb seizure or arrest. 

1[181A. (2) The Chief Customs-officer or other officer authorised by Poner to 
the 2 [pfovincjal Goiernmentj in this behalf may detain any package, 
brought whether by land or sea into British India which be suspects fentamingr 

to contain— Pub- 

lications im< 

(a) any newspaper or book as defined in the Press and Eegistra- 

tjon of Books Act, 1807, or 

(b) any document, 

containing any seditious matter, that is to say, any matter the publi- 
cation of which is punishable under section 124A of the Indian Penal 
Code, and shall forward such package to such officer as the ^[ProTin- 
cial Government] may appoint in this behalf. 

(3) Any officer detaining a package under the provisions of sub- 
section (1) shall, where practicable, forthwith send by post to the 
addressee or consignee of such package notice of the fact of such 
detention. 

(3) The ^[Provincial Government] shall cause the contents of such 
package to be e.vamined, and if it appears to the ^[provindal Govern- 
ment] that the package contains any such newspaper, book or other ' 

document, containing any such seditious matter, may pass such orders 

lln* Iv the Pre^s L.iw Repeal and .AmeEdment Art, 1922 (I< of 1922). *. 4 and 
Sch II 

2 Suh« by the A. 0. for "L. G.”. 
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as to the disposal of the package and its contents as it may deem pro- 
per, and, if it does not so appear, shall release the package and its con- 
tents unless the same be otherwise liable to seizure under any law for 
the time being in force ; 

Provided that any person interested in any package detained under 
the provisions of this section may, within two months from the date 
of such detention, apply to the ^[Provincial Government] for release 
of the same, and the ^[Provincial Government] shall consider such ap- 
plication and pass such orders thereon as it may deem to be proper : 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the High Court for release of the package or its con- 
tents on the ground that the package did not contain any such news- 
paper, book or other document containing any such seditious matter. 

(4) In this section, "document” includes also any painting, drawing 
or photograph, or other visible representation.] 

2[181B. Every application under the second proviso to sub-section 
(S) of section ISiA shall be heard and determined, m the manner pro- 
vided by sections 99D to 99F of the Code of Criminal Procedure, 1898, v 
by a Special Bench of the High Court constituted in the manner pro- 
of packages Tided bv Section 99C of that Code.] 
so detained 

JarUdiction 2^1810. No order passed pr action taken under section 181-A shall be 
barred. called in question in any Court otherwise than in accordance with the 
second proviso to sub-section (3) of that section.] 

Adjudication 3182. In eveiT case, except, the cases mentioned in section 167. 
tioiM^Md^ Nos. 26, 72 and 74 to 76, both inclusive, in which, under this Act, any 
penalties thing is liable to confiscation or to increased rates of duty, 
or any person is liable to a penalty, 

such confiscation, increased rate of dvity or penalty may be ad- 
judged — 

ta) without limit, by a Deputy Commissior^r or Deputy Collec- 
tor of Customs, or a Customs-collector; 

(b) up to confiscation of goods not exceeding two hundred and 
fifty rupees in value, and imposition of penalty or in- 
creased duty, not exceeding one hundred rupees, by an 


Procedure 
for disposal 
by High 
Cowt of 
eppllcatioins 
for release 


1 Subs by the A 0 for "L G ” , j 

2 Ins by the Press Law Ilepeal and Amendment Act, 1922 (14 of 1922), s. 4 and 

Sch IT. „ T 

3 for notifications issued nnder this seetwn, see Bonr. Govt Gazette, 1903, Pt I, 
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Assistant Commissioner or Assistant Collector of Cub- 
toms; 

(c) up to confiscation of goods not exceeding fifty rupees in 
value, and imposition of penalty or increased duty not 
exceeding ten rupees, by such other subordmate officers of 
Customs as the l[Chief Customs-authority] mav, /rom 
time to time, empower in that behalf m virtue of their 
office : 


Pro\nded that the ^[Ghief Customs-authonty] may, in the case of 
any officer performing the duties of a Customs-collector, limit his powers 
to those indicated in clause (b) or in clause {c) of this section, and 
may confer on any officer, by name or in virtue of his office, the powers 
invested in clauses (a), (b) or (c) of this section. 

183. "Whenever confiscation is authorized by this Act, the officer 
adjudging it ‘•ball give the ouner of the goods an option to pay^in lien Hea of co^- 
■of confiscation such fine as the officer thinks fit. fiicaiibo. 


184. When anything is confiscated under section 182, such thing 
shall thereupon vest m Her Majesty peiw't<?’vMi 

The officer adjudging confiscation shall take and hold possession of Majefly. 
the thing confiscated, and every officer of Police, on the requisition of 
such officer, shall assist him in taking and holding such possession. 


185. If any vessel actually departs without a port-clearance, or 

after failing to bring-to when required at any station appointed under faUore^to*^ 
section 17, the penalty to which the master of such vessel is liable may 
be adjudged by the Chief Customs-officer of any customs-port to which 
fiueh vessel proceeds, or in which she is 2* * • * . 

A certificate of such departure or failure to bring-to when required, 
purporting to be signed fay the Chief Customs-officer of the port from 
which the vessel is stated to have so departed, shall be prima facie 
proof of the fact so certified. 

186. The award of any confisc.ifion, penalty or increased rate of 

duty under this Act by an officer of Customs shall not prevent the not to iatfr- 
infliction of nny punishment to which the person aSected thereby is , 

liable under any other law. under other 

187. All offences against this Act, other than those cognizable under not 

section 182 by officers of Customs, may be tried summarily by a 
Magistrate. tor how 

JSuhs hy the Defentr.JjMlion -Irt. 1M4 f4 of 1914), •- 2 anJ 5ch , Tl. 1. for 

^ ?The words "and, in the case of Aden, hr ench officer as the GoTemor of Dombay 
in Counc)] appoint* in Ihi* bebs]f." rep by tio A. O. 
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Appeal frm 188. Any person deeming himself aggrieved by any decision or order 
to Chief passed by an officer of Customs under this Act may, within three- 
inilwrity n^onths from the date of such decision or order, appeal therefrom to 
the Chief Customs-authority, or, in such cases as i[the Central Gov- 
ernment] directs, to any officer of Customs not inferior in rank to a 
Customs-collector and empowered in that behalf by name or in virtue- 
of his office by i[the Central Government]. 

Such authority or officer may thereupon make such further inquiry 
and pass such order as he thinks fit, confirming, altering or annulling 
the decision or order appealed against : 

• Provided that no such order in appeal shall have the effect of sub- 

jecting any person to any greater confiscation, penalty or rate of duty 
than has been adjudged against him in the original decision or order. 

. "Every order passed in appeal under this section shall, subject to the- 
' power of revision conferred by section 191, be final. 

'Jecis'oo or order appealed against relates to any 
wat, of duty 4uty or penalty leviable in reapect of any goods, the owner of such 
demanded, if desirous of appealing against such decision or order, shall, 

pending the appeal, deposit in the hands of the Customs-collector at the 
port where the dispute arises the amount demanded by the officer pass- 
ing such decision or order. 

When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs-collector shalU 
upon such deposit being made, cause such goods to be delivered to 
such owner. 


If upon any such appeal it is decided that the whole or any portion 
of such amount was not leviable in respect of such goods, the Customs- 
collector shall return such amount or portion (as the ca<se may be) to the- 
owner of such goods on demand by such owner. 


Power to 
remit penal- 
ty or confis- 
cation 


190. If upon consideration of the circumstances under which any 
penalty, increased rate of duty or confiscation has been adjudged under 
this Act by an officer of Customs, the Chief Customs-authority is of 
opinion that such penalty, increased rate or confiscation ought to e 
remitted in whole or in part, or commuted, such authority may remit 
the same or any portion thereof, or may, with the consent of the owner- 
of any goods ordered to he confiv.-itcd. coinmute the ntdei o- confi-ca- 
tiou to a penalty not exceeding the ^alue of such goods. . 
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191. i[The Central Government] may, on the application of any Revision by 
person aggrieved by any decision or order passed under this Act by 
any officer of Customs or Chief Customs-authority, and from which no 
appeal lies, reverse or modify such decision or order. 


192 When any fine, penalty or increased rate of duty is loanable Goods on 
under this Act, the goods in respect of which such fine, penalty or rate pj’naity m. 
is lemble shall not be removed by the owner until such fine, penalty cnrrednotto 
. j be removed 

or rate is paid. till payment 


If any person has become liable to any such fine, penalty or rate in Other goods 
respect of any goods, the Customs-coUeclor may detain any other goods i/aWe'^to^fine 
belongmg to such person passing through the custom-house until such or penalty 
fine, penalty or rate is paid dsuined 

193 Wien a penalty or increased rate of duty is adjudged against Enforcement 
any person under this Act by any officer of Customs, such officer, if such ©f peri^y?^ 
penalty or increased rate be not paid, may levy the same by sale of any 
goods of the said person which may be in his charge or in the charge of 
any other officer of Customs. 


When an officer of Customs who has adjudged a penalty or increased 
rate of duty against any person under this Act is unable to realize the 
unpaid amount thereof from such goods, such officer may notify in 
writing to any Magistrate uithin the local limits of whose jurisdiction 
«uch person or any goods belonging to him may be, the name and re3i> 
lienee of the said person and the amount of penalty or increased rate of 
duty unrecovered ; and such Magistrate shall thereupon proceed to en- 
force payment of the said amount in like manner as if such penalty or 
increa‘5ed rate had been a fine inflicted by himself. 


CHAPTER XVin. 


Miscelianeous. 

194. Any officer of Customs may open any package, and examine any Power to 
good** brought by sea to, or shipped or brought for shipment at, 3ny®i^“P^' 
customs-port. rxamme 

etxxli. 

1 Sabs, by the A. 0. for "Tbo O. O. ia CL" which had been sabs for ‘'Ths L, G." 
by 8. 4 sad Seh. of Ibe Central Hoard of Rneane Act, 1924 (4 ot 
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a^*8am*>Iea CustomB-collector may, on the entry or clearance of 

f goods any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for as- 
certaining the value thereof on which duties are payable, or for any 
other necessary purpose. 

Every such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him. 

2[(2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples 
for the purposes of this^ sub-section may have been authorised by general 
or special order of the ^[Provincial Government], the Customs-collector 
may also in like circumstances take samples thereof for submission to, 
and examination by, such officer of Government or of a local authority 
as may be specified in such order. The real value of all such samples 
shall be paid to the owner by the Custom8-c<^]ector.] 

to 4[195A. (2) When by any law for the time being in force a duty 
0^ customs is imposed on mineral oil which is specified as being suitable 
g Trhether or as not being suitable for use as an illuminant in wick lamps, the 
Chief Customs Authority may make rules for determining in disputed 
4 as an cases whether any mineral oil is or is not suitable for such use. 
uminant. 

(2) In particular such rules may — 

(u) specify the design, construction and materials of test lamps 
to be used for testing the burning properties of mineral oil 
in wick lamps and provide for the standardisation of such 
test lamps ; and 

(b) prescribe the manner in which and the persons by whom tests 
are to be carried out and the standards to be accepted for 
deciding whether any mineral oil is or is not suitable for 
use as an illuminant in wick lamps.] 

wner to 196. The unshipping, carrying, shipping and landing of all goods, 

the bringing of them to the proper place for examination or 
ith Cns- weighing, and the putting of them into and out of the scales, and the 
opening, unpacking, bulking, sorting, lotting, marking and numbering 
of goods, where such operations are necessary or permitted, 


1 Itennmbered by s. 2 of the Sea Customs (Amendment) Act, 1919 (13 of 1919). 

2 Ids. by e. 2, ibid. 

3 Subs, by the A. 0 for "L. G « ' 

< Ins by the Indian Tariff (Second Amendment) Act, 1033 (20 of 1933), s. 4. 
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and the remoMn" of poods to, and the placing of them in, the proper 
place of deposit, 

. shall he performed by or at the expense of the owner of such goods. 

197. No owner of goods shall be entitled to claim from any officer of No compeo- 
Customs compensation for any loss or damage occurring to such goods 

at any time while they remain or are lawfully detained in any custom- injury ei- 
house, or on any custom-house wharf, or under charge of any officer of 
Customs, unless it be proved that such loss or damage was occasioned negUct or 
by the neglect or wilful act of such officer of Customs. wiUij jct. 

198. No proceeding other than a suit shall be commenced against any Notice of 
person for anything purporting to be done in pursuance of this Act P™«e<f>ogs. 
without giving to such person a month’s previous notice m writing of the 
intended proceeding and of the cause thereof; or 

after the expiration of three months from the accrual of such cause. Lianution. 

199. The i[Chief Customs-officer] may from time to time fix the wiarfsg#- 
period after the expiration of which goods left on any custom-house f”** 
wharf, or other authorized landing-place or part of the custom-house 
premises, shall be subject to payment of fees and the amount of such 

fees .2 

200. A duplicate of any certificate, manifest, bill or other custom- Duphe»te» qJ 

house document may, on payment of a fee not exceeding ten ru[iees, be ^“j^^*** 
furnished, at the discretion of the Customs-collector to any person granted on 
applying for the same, if the Customs-collector is satisfied that no fraud ot 

has been committed or is intended by the applicant. 

201. Except in the cases provided for by sections 36, 55, 63 and 94, Amendment 
the Customs-collector may in his discretion, upon payment of one rupee, 
authorize any document, after it has been entered and recorded in the 
custom-house, to be amended. 

202. No person authorized to act as an agent for the transaction of ^ 

any business relating to the entrance or clearance of any vessel or the 

import or export of goods or baggage shall so act in any custom-house 
unless such authorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rupees for his 
faithful behaviour as regards the cnstom-honse regulations and officers. 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but an appeal against every’ such 

1 Subs, by the Dfcentrsliution Act, 1914 {4 of 1914), ». 2 »nd Sch., Pt. I, for 
•'Chief Customs suthority". 

2 Por orders fixing such fees in Msdru and Bombay, see respective It & O. 
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(Chapter XVIII. — Miscellaneous.) 


suspension or withdrawal shall lie to the Chief Customs-autbority, 
whose decision thereon shall be final. 

Every appeal under this section shall be made within one month of 
the suspension or withdrawal. 

203. When any person applies to any officer of Customs for permis- 
sion to transact any specified business with him on behalf of any other 
person, such officer may require the applicant to produce a written 
cauthority from the person on whose behalf such business is to be trans- 
acted, and in default of the production of such authority may refuse 
such permission. 


The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the custom-house on behalf of such person 
or firm • Provided that the Customs-collector may refuse to recognize 
such clerk, servant or agent unless such person or a member of such firm 
identifies such clerk, servant or agent to the Customs-collector as em- 
powered to transact such business, and deposits with the Customs- 
collector an authority in writing duly signed, authorizing such clerk, 
servant or agent to transact such business on behalf of such person or 
firm. 


204. All niles^ made under this Act shall be notified in the Official 
Gazette and shall thereupon have the force of law. 

All such rules for the time being in force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold 
to the public at a reasonable price. 

^[205. Any notification published in the ^[Officia] Gazette] by the 
Chief Customs-authority under section 53, section 74, section 76, section 
79, section 87, section 96, section 116, section 128, section 133 or section 
147 shall forthwith be re-published ^[with the consent of the Provincial 
Government] in the ^[Official Gazette] of each province to which it 
relates.] 


206. If jii any case relating to the removal of goods from a ware- 
house without payment of duty, the person offending be an officer of 
Custom*? not acting in execution of his duty, and be pro'?ecuted to con- 
viction by the owner of such goods, no duty shall be payable in respect 


1 For such rules, iff local Ca^toms Manuals 

2 The onional section relating to cancellation of notifications was 
pealiuR and Amending Act, 1914 flO of 1314) The present section 
Central Board of Revenue Act, 1924 (4 of 1924), a 4 and Sch. 

5 Subs by the A 0 for ‘'Gazette of India". 

« Ids. by the A. 0. 

6 Subs, by the A 0. for "local official Gazette". 


rep. by the Ro- 
was ins. by the 
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of 5uch goods. For any damage so occasioned by snch officer, the 
^[Chief Customs-officer, or the Customs-collector with the sanction of 
the Chief Customs-officer, shall} make doe compensation to such owner ; 

^[Provided that compensation exceeding Bs 250 shall be paid with 
the sanction of the Chief Customs-autbonty.] 

207. Nothing in this Act shall affect any law3 for the time being in Saving of 
force relating to the Commissioners for making improvements in the 
Port of Calcutta or the Trustees of the Port of Bombay “^[or any like eioners'aod 
bod\ hereafter created for any other port]. 


SCHEDULE. 

PAPT I. — Rep. by the Repealing Act, 1936 (7 0/ J93S), $. 2 and 
8eh 


Part n. 


FORMS. 


FORM OF BOND FOR IMPORT-DUTY. 
(See seelton 92 ) 

BOND. 


XVe. A. B., 

now of 
, and C. D., 

of the same place, are jointly and aeverally bound to 5[the 


1 gobs bv the Dwntraliwlion Act, 1914 (4 of 1914), 8 2 (uid Seb , Pt I, for "Cns. 
tonir collector »ball, with the wnetion of the Chief Co«l<nns authority . 

2 lr« , ifcirf- 

3 tfe the Madrai Port Tru«t Act, lOCC (Mad 2 of 1905); 

the Bombay Port Trust Act, 1079 (Bum 6 of 1OT9)| 
the Karachi Port Tru-t Art, 18S6 (Bom 6 of 1836); 
the Chittagong Port Act. 1934 (Ben 5 of 1914)^; «od 
the CaleutU Port Act, 1890 (Ben 5 of 1890) 

A Sub» by t 6 of tb» Ereiee and Sea Custom* I-aw Amendment Art, 1ES5 (9 of 
1885) for "reepecti\ely'' 

6 Subs by the A 0 for "Her M.rjerty 8 Secretary of Stale for India in Coonei]” 
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Governor-General in Council (or, after the establishment of the Federa- 
tion of India, the Governor-General of India)] in ‘the sum of Govern- 
ment rupees , to be paid to ^[the Governor-General in 

Council (or, after the establishment of the Federation of India, the 
Governor-General of India)J, for which payment we jointly and several- 
ly bind ourselves and our legal representatives, 

(date) t 


(Signed) ( ) 

The above bounden having applied to the 

officer in charge of the Custom-house at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — 

imported by sea from on board of the 

ship and entered in the Custom-house Books 

as 1^0. ' of the Register of Goods imported by sea ; 

The condition of this Bond is that ; 

If the , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be ob- 
served by owners of goods warehoused, and by persons obtaining permis- 
sion to warehouse goods under the provisions thereof ; 

And if the said , or their legal representatives, shall 

pay to the officer in charge of the Custom-house at the port of 

all dues, whether customs-duties, w’arehouse-dues, rent or other 
lawful charges which shall be demandable on the said goods, or on 
account of penalties incurred in respect to them, within 
/rom the date of this Bond, or mlhia stich farther time as the Chief 
Customs-authonty of shall allow in that behalf, together 

with interest on every such sum at the rate of six per cent, per annum 
from the date of demand thereof being made in writing by the said 
officer in charge of the Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for home 
consumption or re-exportation by sea, the full amount of all customs- 
duties, warehouse-dues, rent and other lawful charges, penalties and 
interest demandable as aforesaid shall have been first paid on the whole 
of the said goods ; 


I Sabs, by the A. 0. for “Iho wia Secretary of State in Conncil”. 





387S; Act Vm.] 


Sea Customs. 


499 


— Part II.) 

This ohhpation sliall be ^old. 

Othenxisc, and on breach or failure in the performance of any part 
of thi< condition, the «aine shall be in full force. 

((/<iff) 

{Signed) ( ) 

B 

rOBM OF BONDLD WAREHOUSE WARRANT. 

(See section OG.) 


I do horehv certify that have deposited 

in the narehonee of (he undermentioned goods 

. ivhich goods, the engage on demand, after pay- 

ment of rent and incidental chargee and ifCrown dues] or customs 
chargeable thereon, to deliver to (he eaid or their 

assigns, or to the lioldor of this warrant to whom it may be transferred 
by endorsement. 


C 

form of bond fob the removal of spirit from a 

LICENSED DISTILLERY. 

(See sections 144 and 153.) 


We, 

are jointly and severally bound to ^fthe Governor of 
] in the sum of Government rupees 

■to be paid to 3[lhe Goyemor ot 0. to "hi* pejment .re 

jointly and severally bind ourselves and our leval representatives. 

Dated this day of 18 ■ 

(Signed) ( ) 


The above bounden- 


being indebted to 2[the 


] in the sum of Government rupees 


1 Bill, by Ito A- 0 Eravuiy .1 BUt. for I.d,. i 

ir.. ‘/yt of B.. f. CooaoB... 
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being the amount of duty payable at the rate of rupees per 

imperial gallon London proof, for ‘ gallons of (or 

for gallons of proof spirit used m the preparation of 

dozens of bottles, or gallons of cordials and liquors, as specified 

in the annexed schedule) manufactured at which the- 

said have been allowed to remove thence for exporta* 

tion by sea subject to the provisions of the Sea Customs Act, 1878r 
without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expira- 
tion of four calendar months from the date of this obligation, pay or 
cause to be paid to l[the Governor of ] duty at the rate 

of rupee per imperial gallon of proof spirit for all or any 

portion of the abovementioned which shall not have been then 

exported by sea to a foreign port subject to the aforesaid provisions (of 
which exportation, if any, due proof shall be given), or passed for local 
consumption on payment of duty, then this bond shall be void; other- 
wise the same shah remain in full force. 

Signed m the presence of 


Place 

Date 

If the bond be for cordials and other liquors under section 152, add — 


Schedule. 

I>escription cordial? 1 
oad liquor? 1 

Quantity in bottlos or gallona. 

Quantity of proof spirit. 

1 

= 

3 





ISuls by tile O for "Uie #a>d Sfcretaf} of Slate in Coauul”. 
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THE INDIAN AUars ACT, 1878. 

COXTEKTS. 

Piin\JtDLn 

I. — Preltinviary. 

Sections 

1. SJiort title 
Local extent 
Sann;*<i. 

Q Coinmenccnient 

3. (Uepcalfd 3 

•1. Interprct.-ition-claiisc. 

II. — Variw/tictiirc, Conterston and Sale, 

5 Unlicensed manufacture, conversion and sale prohibited. 

III.— Import, Export and Transport. 

G. Unliccn«icd importation and exportation prohibited. 

Importation and ex|)ortation of arras and ammunition for private- 
use. 

7. Sanction of Central Government required to tvarehousing of 
arms, etc. 

S. [/Jepenied.] 

D. [^Ecpealed.^ 

10. Power to prohibit transport. 

Transhipment of arras. 

11. Power to establish searching stations 

12 Arrest of persons conveying arms, etc , under suspicious circum- 
stances. 

Prricedure where ariest made by person not Wagistrate or Pohee- 
ofScer. 

jy^ Going armed and possessing Arms, etc. 

13. Prohibition of going armed without license 

14. Unlicensed possession of fire-arms. etc. 

15. Possession of arras of any description without license prohibited 

in certain places. 

16. In certain cases arms to be deposited at police-stations or with 

licensed dealers- 
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V. — Licenses. 

Sections. 

17. Power to make rules as to licenses. 

18. Cancelling and suspension of license. 

VI. — Penalties. 

19 For breach of sections 5, 6, 10, 13 to 17. 

■20. For secret breaches of sections 5, 6, 10, 14 and 16. 

For concealing arms, etc. 

21. For breach of license. 

22. For knowingly purchasing arms, etc., from unlicensed person. 
For delivering arms, etc., to person not authorised to possess 

them. 

23. Penalty for breach of rule. 

24. Power to confiscate. 

VII. — Miscellaneous. 

25. Search and seizure by Magistrate. 

26. Seizure and detention by Central Government. 

27. Power to exempt. 

28. Information to be given regarding offences. 

29. Sanction required to certain proceedings under section 19, clause 

(/)■ 

■30. Searches in the case of offences against section 19, clause (/)i 
how conducted. 

■31. Operation of other laws not barred. 

■.32, Power to take census of fire-arms, 

■33. Notice and limitation of proceedings. 


The first schedule.— [B cpeoled.] 
The second SCHEDULE.-^lEepeaUd.'} 
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ACT No. XI OF 1878 i 


ll5th March 1878.] 

An Act to con‘5olidatc and amend the law relating to Arms, 
Ammunition and Military Stores 

Wnmn^s it is expedient to consolidate and amend the law relating Preamble, 
to arms, ammunition and military stores: It is hereby enacted as 
follows — 


/. — Preliminary. 

1 Tliis Act may be called the Indian Arms Act. 1878: and it extends Short title 
to the whole of British India. Local ext 


1 For th* Sutrment of OhjecH and llwons. a'e Cixette of India, 1877, Pt V. 
p 650: for di«cij»*tont m Council, *n 1877, Supplement, pp 3016 and 3030j ibid, 
1878 Supplement, pp 4S5 and 4S3 

Thu .Art has Wn declared to l>o in force in Panth Piploda hr the Panth Piploda 
r.a»* Regulation. 1923 (I of 1923). « 2. and etcent a IS, in the Santhil Parpana* bv 
the Santhil Pariiana* Settlement Repjlation (3 of 1872), in the Khondmals District 
hr the Khondmalv T.aws Repilation. 1936 f4 of 1936). a 3 and Sch and in the Aneut 
District li.T the Anpjl T.ims nejpilation, 1936 (5 of 1936), s 3 and Sch 

It la in force throuehout the pro^dnce of Assam except the Lushai Hills, aee Noti- 
fication No 2^3 T, dated the lit June, 1914, Assam Oaxette, 1914, Pt II, p. 843 

It has t>een declared br notification under t 3 (u) of the Scheduled Districts Act, 
1874 114 of 1674), to he fn force in the Districte of Hazinbagh, Lohirdaga and 
Mintihum, and in Parcana Dhilhlium and the Kolhin in tbe District of Siogbhum, 
••t Gazette of India, 1^1, Pt I, p 604 The District of Lohirdaga included at this 
time the present District of Palamau, which was separated in 1894; Lohirdaga is now 
called the Ranchi District see Calcutta Gazette, 1899, Pt I, p 44 

It has been extended to British Baluchistan bf notification under sections 5 and 6A 
of tlie Scheduled Districts Act, 1874, with certain modifications and exceptions, see p 
97 of the Baluchistan Local Rules and Orders, Edition 1928 


Its application to the Pargr.na of Spiti is bam-d by t 14 of the Spiti Regulation. 
1873 (1 of 1873) As to Upper Tanawal in the Hazara District, see as 3 and 6 (4) of 
the Hazara (Upper Tanawal) Regulation, 1900 (2 of 1900). 

As to the trial in a Presidency town of offences against the Act, see the Code of 
Criminal Procedure, 1898 (Act S of 1698), s, 184 

A license granted under the Indian Explosixes Act, 1884 (4 of 1884), for the manu. 
facture, possession, sale, transport or importation of an explosive may be given the 
effect of a like license granted under the Indian Anns Act, 1878 (11 of 1878), see Act 
4 of 1884, 8. 15. 


As to the possession, manufacture and export of arms, ammunition and gun-powder 
in the Chittagong Hill Tracts, see the Chittagong Hill Tracts Regulation. 1900 II of 
1900), ss 11 and 12 

As to further law relating to unlawful mannfartnra and possession of exolosir. 
substances, see the Explosive Substances Art, 1908 (6 of 1908), ss. 4 (6) md S, ^ 

The Act has been amended in Bengal by the Bengal Criminal Law (Arms anS Tr 
plosives) Act, 1932 (Ben 21 of 1933) and the Bengal Xlriiuinal Law (Amendm^oi 
Act 1934 (Ben 7 of 1934); and in tbe N. W. P. P. by the Indian Arms fV n- 
P P, Amenamml) Art. 19M (N. W..F. P. I of 1934V "■ 
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Coamence- 

mcnf 


iBteipreto* 

tioa-elsaM 


(1. — ■Preliminary.) 

But nothing herein contained shall apply to — 

(а) arms, ammunition or military stores on board any sea-going 

vessel and forming part of her ordinary armament or equip- 
ment, or 

(б) the manufacture, conversion, sale, import, export, transport, 

bearing or possession of arms, ammunition or military 
stores by order of ^[any Government in British India], 
or by a public ser\*ant or 2[a member of either of the forces 
constituted by the Indian Territorial Force Act, 1920, 5LVIII o 
or the Auxiliary Force Act, 1920] in the course of his duty of 
as such public servant or ^fmember] . i92o. 

2. This Act shall come into force on such day* as the ^[Central 
Government] by notification m the ^[OfBcial Gazette] appoints. 

3. iRepeal of enactments.'} Hep. by the Repealing Act, 198$ (J of 
1988), s. 2 and Sch. 

4. In this Act, unless there be something repugnant in the subject 
or context, — 

“cannon” includes also all howitzers, mortars, wall-pieces, mitrail- 
leuses and other ordnance and machine-guns, all parts of the same, and 
all carriages, platforms and appliances for mounting, transporting and 
serving the same : 

“arms" includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads and bows and arrows, also cannon and parts of arms, and machin- 
ery for manufacturing arms ; 

“ammunition” includes also all articles specially designed for 
torpedo service and submarine mining, rockets, gun-cotton, dynamite, 
litbofracteur and other explosive or fulminating material, gun-flint, 
gun-wads, percusrion-caps, fuses and friction-tubes, all parts of ammuni- 
tion and all machinery for manufacturing ammunition, but does not 
include lead, sulphur or saltpetre: 


1 Sobs by the A. O. fof “tb** Govt 

2 Sobs by s. 35 of the Anviliary Tone Act, 1920 (49 of 1020) for “a Vclonteer rn- 
rolled under the Indian Volanteers Act, J869'’. 

3 Sobs by s 35, for “Tolnnteer’*. 

1 1st October 187&— see Gazette of India, 1878, Pt 1, P- 389. 

5 Sobs by the A 0 for "G G. m C.”. 

6.^nb» by the A O. for “Oazelte ol India '* 
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(I- — Prcltminary. 11. — .Va««/acturc, Concerswn and Sale. III . — 

Import, Export and Transport.) 

’‘militan' stores”, in any section of this Act as applied to any part 
of British India, means any military stores to which the ^[Central 
Government] may from time to time, by notification m the 2[0fBcial 
Gazette], specially extend such section in such part, and includes also 
all lead, sulphur, saltpetre and other material to which the ^[Central 
Government] may from time to time so extend such section : 

“license” means a license granted under this Act, and “licensed” 
means holding such license. 

II. — Manufacture, Conversion and Sale. 

5. No person shall manufacture, convert oi sell, or keep, offer or 
ex^se for sale, any arms, ammunition or military' stores, except under 
a license and in the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person fiom selling any 
arms or ammunition which he lawfully possesses for Ins own private use * 
to any person who is not by any enactment foi the time being in force 
prohibited from possessing the same, but every person so selling arms 
or ammunition to any person other than a person entitled to possess the 
same by reason of an exemption under section *27 of this Act shall, 
without unnecessary delay, give to the Magistiate of the district, or to 
the officer in charge of the. nearest police-station, notice of the sale and 
of the purchaser’s name and address. 

Ill- — Import, Export and Transport. 

6. No person shall bring or take by sea or by land into or out of Uoiiceoaed 
British India any arms, ammunition or miUtary stores except under a 
bcense and in the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than 
cannon) or ammunition imported or exported in reasonable quantities ation of 
for his own private use by any person lawfully entitled to possess such 
arms or ammumtion ; but the Collector of Customs or any other officer for private 
empowered by the ^QCentral Government] in this behalf by name or in “* 
virtue of his office may at any time detain such arms or ammunition 
until he receives the orders of the ^[Ceotral Government] thereon. 

Explanation. — Arms, ammunition and mihtary stores taken from one 
part of British India to another by sea or across intervening territory 
not being part of British India, are taken out of and brought into 
British India within the meaning of this section. 



506 


Arms. 


fl878: Act XI. 


Sanction of 
Central Go\- 
ernment 
required to 
warehousing 
of arms, etc 


Power to 

prohibit 

transpoit. 


Tranship, 
nent ox 
arms 


Tower to 
establish 
searching 
stations. 


Arrest of 
persons 
com eying 
arms, etc , 
under 
suspicious 
circum- 
stances. 


{111. — Import, Export and Transport.) 

7. Notwithstanding anything contained m the Sea Customs Act, 
1878, no arms, ammunition or military stores shall be deposited in any 
warehouse licensed under section 16 of that Act without the sanction of 
the ^[Central Government]. 

8. ILevy of duties on arms, etc., imported by sea.’] Rep. by the 
Amending Act, 1891 (Xll of 1891). 

9. IPower to impose duty on import by land.] Rep. by the Amend- 
ing Act, 1891 (Xll of 1891). 

10. The ^[Central Government] may, from time to time, by noti- 
fication in the ^[Official Gazette], — 

(a) regulate or prohibit the transport of any description of arms, 

ammunition or military stores over the whole of British 
India or any part thereof, either altogether or except under 
a license and to the extent in the manner permitted by 
such license, and 

(b) cancel any such notification. 

Explanation. — Arms, ammunition or military stores transhipped at 
a port in British India are transported within the meaning of this 
section. 

11. The ^[Central Goternraent] 4» • • * • 

may, at any places along the boundary-line between British India and 
foreign territorj', and at such distance within such line as it deems 
expedient, establish searching-posts at which all vessels, carta and 
baggage-animals, and all boxes, bales and packages m transit, may be 
stopped and searched for arms, ammunition and military stores by any 
officer empowered by 5[the Central Goi'ernment] in this behalf by 
name or in virtue of his office- 

12. When any person is found carr 3 nng or conveying any arms, 
ammunition or military stores, whether covered by a license or not, in 
such mannei or under such circumstances as to afford just grounds of 
suspicion that the same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful purpose, any 
person may without warrant apprehend him and take such arms, am- 
munition or military stores from him. 


1 Subs, bj the A. 0 for '‘L. O.”. 

2 Sabs, by the A. O. lor “O. G. in C.”. 

3 Subs by the A. O. for '*Gaxett« of IndiV. 

< The words "with the previous Moction of the G. G. in C." rep. by the A. 0. 
5Sub«. by the A. 0 for "soch Cost.*’. 
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Any person so apprehendeil, and any arms, ammunition or military Procedure 
stores so taken by a person not bein*; a Magistrate or Police-officer, arrest 
shall be delivered over as soon as possible to a Police-officer. ^rson^net 

All persons apprehended liy. or delivered to. a Police-officer, and all w 
arms and ammunition seized by or delivered to any such officer under 
this section, shall be taken without unnecessary delay before a Magis- 
trate. 

ft'. — G’oiii;; armed and possessing Arms, etc. 


13 No person shall go armed with any arms except under a license Prohibition 
and to the extent and in the manner permitted theieby wm^'^'lith- 

Any person so going armed without a license or m contravention of ont license 
its proMsious may be disarmed by any Magistrate, Police-officer or 
other person empowered by the '[Central Government] in this behalf 
by name or by virtue of his office. 

14. No person shall ha\e in his possession or undei Ins control any Cnhceoaed 
cannon or fire-arms, or any ammunition or military stores, except under 
a license and m the manner and to the extent peimitted thereby. etc 


2 * • • * ♦ 

15. In any place to which section 32, clause 2, of ,\ct No. XXXI of Possesuoa o£ 
18603 applies at the time this Act comes into force or to which ^[the d™CTjptroa 
Central Government] may by notification in the ^[Official Gazette] vfithout 
specially extend this section®, no peison shall hate in Ins possession any pnbXned 
arms of any description, except under a license and in the manner and m certam 
to the extent permitted therebj . 

7[16. (1) Any person possessing arms, ammunition or military stores in certain 
the possession whereof has, in consequence of the cancellation or expiry *o**^™* 

1 Suba by the A. 0. for "L G.”. 

2 The last three para* of »- 14 were rep by the Ameoding Act, 1891 (12 of 1891) 

3 Act 31 of I860 was rep by ». 5 of tW» Act 

4 Sub* by the A. 0. for "the L G , with the previous sanction of the G. G in C.*'. 

SSuba. by the A. 0 for "local official Gazette". 

6 S. 15 has been especially extended to— 

(1) Places in Bombay, *«« Bom. K. and O. 

(2) Places in Madras, ««e Mad R and O 

(3) Places in the Punjab, »<e Punjab Gazette. 1899. Pt. I, p. 2^; i7..W. l9CQ. 

Pt I, p. 810 

(4) Places in the U. P.. >tt U. P. R. and O 

(5) Places in Assam, ««e Assam Gazette, Extra., dated 23rd March, 1923. 

7 Subs, by S. 2 of the Indian Arms (Amendment) Act, 1919 (20 of 1919), for the 
original section. 
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(Ill — Import, Export and Transport.) 

7. Notwithstanding aJiythmg contained in the Sea Customs Act, viil of 
1878, no arms, ammunition or military stores shall be deposited in any 
warehouse licensed under section 16 of that Act without the sanction of 

the ^[Central Government]. 

8. [_Levy of duties on arms, etc., imported by sea.'] Rep. by the 
Amending Act, 1891 (XII of 1891). 

9. [Power to impose duty on import by land.] Rep, by the Amend- , 
ing Act, 1891 (XII of 1891). 

10 The 2[Central Government] may, from time to time, by noti- 
fication in the 3[Ofl5cial G.izette], — 

(a) regulate or prohibit the transport of any descnption of arms, 

ammunition or military stores over the whole of British 
India or any part thereof, either altogether or except under 
a license and to the extent in the manner permitted by 
such license, and 

(b) cancel any such notification. 

Explanation. — Arms, ammunition or military stores transhipped at 
a port in British India are transported within the meaning of this 
section. 

11. The t[Central Govemment] 4* • • • * 

may, at any places along the boundary-line between British India and 
foreign temtory, and at such distance within such line as it deems 
expedient, establish searching-posts at which all vessels, carts and 
baggage-animals, and all boxes, bales and packages in transit, may be 
stopped and searched for arms, ammunition and military stores by any 
officer empowered by 5[the Central Government] in this behalf by 
name or in virtue of his office. 

12. When any person is found carrying or conveying any arms, 
ammunition or military stores, whether covered by a license or not, in 
such manner or under such circumstances as to afford just grounds of 
suspicion that the same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful purpose, any 
person may without warrant apprehend him and take such arms, am- 
munition or military stores from him. 


1 Subs, by the A. 0 for ''1* O.*’. 

8 Subs by the A. 0. for "G. O. m C-”. 

S Subs, by the A. 0. for "Gaietl* of lodMi*’. 

♦ The words "with the previont eenetion of the G. G. in C." rep. by the A. 0. 
5 Sub* by the A. O for "anch C<rtt.". 
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(T. — Licenses.) 

by 'whom the form m which, and the terms and conditions on and 
sabj'ect to which, any license shall be grantedi; and mar* by such rules 
among other matters — 

(a) fix the period for which such license shall continue m force ; 

(b) fix a fee payable by starap or otherwise in respect of .any such 

license granted in a place to which section 32, clause 2. of 
Act No. XXXI of 18G02 applies at the time this Act comes 
into force or in respect of any such hcense other than a 
license for possession granted in any other place; 

(e) direct that the holder of any such hcense other than a license 
for possession shall keep a record or account, in such form 
as the ^[Central GoTernment] may prescribe, of any- 
thing done under such license, and exhibit such record or 
account when called upon by an officer of Government to 
do 80 ; 

id) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores are 
manufactured or kept by any person bolding a license of 
the description referred to in section 5 or section 6 ; 
it) direct that any such person shall exhibit the entire stock of 
arms, ammunition and military stores in his possession or 
under his control to any officer of Government so em- 
powered; and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account for 
the arras, ammunition or military stores covered by the 
same when called upon by an officer of Government so to 
do. 

18. Any hcense may be cancelled or suspended — Cancelling 

(o) by the officer by whom the same was granted, or by any 

authority to which he may be subordinate, or by any Magis- I***!!*^- 
trate of a district, or Commissioner of Pohee in a presi- 
dency-town, within the local limits of whose jurisdiction 
the holder of such license may be, when, for reasons to be 
recorded in writing, such officer, authority, Magistrate or 
Commissioner deems it necessary for the securitv of the 
public peace to cancel or suspend such license; or 

1 For Bnles ns to licences, see tho Indue Boles, IKJl, Genl. II. & 0 ToL II. 

* Act 31 ol 1860 w»s rep. l>y s. 3 o! tliis Act. 

• Subs by the A. 0. lor “L G.". 
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( V. — Licenses. VI. — Penalties.) 

(b) by any Judge or Magistrate before whom the holder of such- 
license is convicted of an offence against this Act, or 
against the rules made under this Act ; and 
l[the Central Government may by a notification in the OflScial 
Gazette cancel or suspend all or any licenses throughout the whole or 
any portion of British India.] 

VI. — Penalties. 

^^^^‘oever commits any of the following offences (namely) : — 
6^10, 13 to (a) manufactures, converts or sells, or keeps, offers or exposes for 

sale, any arms, ammunition or military stores in contraven- 
tion of the provisions of section 5 ; 

(b) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition or military stores in 

contravention of the provisions of section 6 ; 

(d) transports any arms, ammunition or military stores in con- 

travention of a regulation or prohibition issued under 
section 10; 

(c) goes armed in contravention of the provisions of section 13; 
(/) lias in his possession or under his control any arms, ammuni- 
tion or military stoies in contravention of the provisions of 
section 14 or section 15 ; 

(g) intentionally makes any false entry in a record or account 

which, by a rale made under section 47, clause (c), be is 
required to keep; 

(h) intentionally fails to exhibit anything which, by a rule made 

under section 17, clause (c), he is required to exhibif; or 

(i) fails to deposit arms, ammunition or military stores, as re- 
quired by section 14 or section 16; 
shall be punished with imprisonment for a terra which may extend 
to three years, or with fine, or with botb.3 

* Sub«. by the A. O for "Ibe L G may al its discretion, bv a notification in tho 
local ofiicial Gazette, cancel or suspend all or any licenses throughout the whole or any 
portion of the territories onder lis administration". 

* Offences under this section are bailable, see Schedule II, Code of Criminal Froce- 
dare, 1693 (Aci 5 of 1893) 

•After this s«tion, a new g 19 A, pre-cribing a heavier penalty for offences under 
eL (a), (e), (e) or (/) of a. 19 in resp^ o( certaiu arms, baa been inserted in Bengal. 

Ste the Bengal Criminal Law (Arms and Explosives) Act, 1932 (Den. 21 of 1932), 
s. 3 and the Bengal Cnminsl T.aw Amendment .Act, 1934 (Ben 7 of 1931). t 2 
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(VI. — Penalties ) 

20. Whoever does any act mentioned m clause (a), (c), (d) or (/) oi For secret 

section 19, in such manner as to indicate an intention that such act may 1*^ 

not be known to any public servant as defined m the Indian Penal Code, 6, 10 , 14 ’ 
or to any person employed upon a railway or to the servant of any 

public carrier, 

and whoever, on any search being made under section 25, conceals or j-or conceal- 
attempts to conceal any arms, ammomtion or military stores, — ms arms, 
shall be pumshed vith imprisonment for a term which may extend 
to seven years, or with fine, or with both.l 

21. Whoever, m violation of a condition subject to which a license por breach 
has been granted, does or omits to do any act shall, when the doing or 
omitting to do such act is not punishable under section 19 or section 20, 

be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 


22. Whoever knowingly purchases any arms, ammunition or military 
stores from any person not licensed or authorized under the proviso to 
section 5 to sell the same ; or 


delivers any arms, ammunition or military stores into the possession 
of any person without previously ascertaining that such person is legally 
authorized to possess the same, 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both. 


Fcr know- 
ingly pup- 
chaiinf 
armt, etc , 
from un- 
licensed 
person. 

For dehver- 
iitg am*, 
etc., to 
person not 
authorized 
to possess 
them. 


23. Any person violating any rule made under this Act, and for the Penally for 
violation of which no penalty is provided by this Act, shall be pumshed 

with imprisonment for a term which may extend to one month, or with 
fine which may extend to tw’o hundred rupees, or with both. 

24. When any person is convicted of an offence punishable under Po«vr to 
this Act, committed by him in respect of any arms, ammunition or 
mihtary stores, it shall be m the discretion of the convicting Court or 
Magistrate further to direct that the whole or any portion of such arms, 
ammunition or military stores, and any vessel, cart or baggage-animal 

used to convey the same, and any box, package or bale in which the 
same may have been concealed, together with the other contents of such 
box, package or bale, shall be confiscated. 


* \ proviso, prescribing ft heavier penalty for offence* under this section in respect 
of certain arms, has been inserted in ilengal; a*e Ben Act Z1 of 1932, a. 4. After this 
section, a new % 20.\ prescribing heavier penalty in certain cn«es has been inserted m 
Ilengal ; ttt Cen Act 7 of 1934, s 4 
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Vll. — Miscellaneous. 

25. Whenever any Magistrate has reason to believe that any person 
residing within the local limits of his jurisdiction has in his possession 
any arms, ammunition or military stores for any unlawful purpose, 

or that such pereon cannot be left in the possession of any such 
arms, ammunition or military stores mthout danger to the public peace, 

such Magistrate, havmg first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such 
person or m which such Magistrate has reason to belie\'e such arms, 
ammunition or military stores are or is to be found, and may seize and 
detain the Same, although covered by a license, in safe custody for such 
time as he thinks necessaiy. 

The search m such case shall be conducted by, or in the presence of, 
a Magistrate, or by, or in the presence of, some officer specially em- 
powered in this behalf by name or in virtue of his office by the ^[Central 
Government], 

26. The ^[Central Government] may at any time order or cause to be 
seized any aims, ammunition or military stores in the possession of any 
person, notwithstanding that such person is licensed to possess the same, 
and may detain the same for such time as it thinks necessary for the 
public safety. 

27. The 2[(;;eutral Government] may from time to time, by no:i» 
fieatiou3 published m the ^[Official Gazette], — 

(fl) exempt any person by name or in virtue of his office, or any 
class of persons, or exclude any desenptinn of arms or 
ammunition, or withdraw any part of British India, from 
the operation of any prohibition or direction contained in 
ibis Act ; and 


(b) cancel any such notification, and again subject the persons 
or things or the part of British India comprised iherein to 
the operation of such prohibition or direction.® 


1 Subi bj- the A. O for “L. G.”. 

2 Subs, bj- th« A O. for “O. G. in C j c, u » t t . ttt 

• — . . — •* — • ->—.—1. — j-.. c 97 (a), *te rule 3 and Scheaules I lo IV 

of . ... voi. ir 

. betog Europeans, from payment of 

• 1 their own authorities, ttt Notifica- 

tion .So 2^1, uazetie ul aimu. xoia, 1 1. 1, i-. -dZ. 

* Subs’ liy the A. O. for “Cazetto of India’*. 

3 For DOtifitation declaring sms, etc. brought into an Indian port and declared 
under manifest to be eonsignmenU without transhipment to any port on the seaboard 
of the Persian Gulf to l>e liable to the prohibitions and directions contained m s. 6, 
see No 902 P , dated 27lh April 19CM, Gazette of India. 1004, Pt I, p 296 As to 
exemption of small p.irccls under certain conditions or of arms, etc , exported unde** 
Lcenv- and lu transit at an inunurdiate port, <e« i6i’d. 
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{VII. — MtsceUaneous » 

23 Even' perison aTvare of the commission of any offence punishable information 
under this Act shall, in the absence of reasonable excuse, the burden of Jegardmg*^" 
proving which shall he upon such person, give information of the same offt-nces^ 
to the nearest Police-officer or Magistrate, and 

every person employed upon any railway or by any public earner 
shall, 111 the absence of leasonahlc excuse, the biuden of pro\ing which 
shall he upon such person, gi\e infoiination to the neaiest Police officer 
regarding any bos, package oi bale in transit which he may have reason 
to suspect contains arms, ammunition or mihtaiy stores in respect of 
winch an offence against this Act has been oi is being committed. 


t29. 'Where an offence punishable under section 19, clause if), has Sanction 
been committed within thiee months fiom the date^ on which this Act 
comes into force in any pro\ince, district or place to winch section 82, 
clause 2, of Act XXXI of 18C05 applies at such date, or where siicli an icctnn 19 , 
offence has been committed m any part of British India not beinff such (/)• 
a district, province or place, no pioceedings shall bo instituted acainst 
any person in respect of such offence without the proMous sanction of 
the JIagistrate of the district oi, in a presidency-tov\ n , of the Commis- 
sioner of Police. 


39 Wliere a search is to be made under the Code of Criminal Proce- Searches ia 
dvre*^ or the Presidency Magistrates Act, 1877**, m the course of any 
proceedings instituted m respect of an offence punishable under section againtt 
19, clause (/), such search shnU, notwithstanding anything contained in ciau.B"(/^’ 
the said Code or Act, be made in the presence of some officer specwlly 
appowted by name or m vurtue of UU office by the Sf^Ceutral Govern- 
ment] m this behalf, and not otherwise. 

31. Xothing in this Act shall he deemed to prevent any person from Operation of 
being prosecuted iindei any other law for any act or omission wliich 
constitutes an offence against this Act or the rules made under it, or 


» This fection has heen rep in its application to the X W F. P. by the Inil.an 
Arms (N. W. F P. Amcmlment) Act, 19M (K. AV. F. I*. 1 of 1934). 

2 The l«t October 1878 

3 Act 31 of 1860 nas rep by s 3 of this \ct. 

4 See now the Coils of Criminal Procedore, 1893 (5 of 1893} 

5 Subs by the A. O for “L C.’*. 


32 
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{VII. — Miscellaneous. Schedules.) 

from being liable under such other law to any higher punishment or 
penalty than that provided by this Act ; Provided that no person shall be 
punished twice for the same offence. 

32. The ^[Central Government] may from time to time, by notifi- 
cation in the ^[Official Gazette], direct a census to be taken of all fire- 
arms m any local area, and empower any. person by name or in virtue of 
his office to take such census. 


On the issue of any such notification, all persona possessing any such 
arms in such area shall furnish to the person so empowered such informa- 
tion as he may lequire in reference thereto, and shall produce such arms 
to him if be so requires. 

Any person refusing or neglecting to pioduce any such arms when so 
required shall be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 

33. No proceeding other than a suit sball be commenced against any 
person for anything done m pursuance of this Act, without having given 
him at least one month's previous notice in writing of the intended pro- 
ceeding and of the cause thereof, nor after the expiration of three months 
from the accrual of such cause. 


THE FIRST SCHEDULE . — [BuflCtnieufs repealed.] Rep. by 
the Repealing Act, 1938 (/ of 1938), s, 2 and Sch. 


THE SECOND SCHEDULE.^[Armf, etc., liable to Duty.] 
Rep. by the Avtcndtng Act, 1691 (XII of 2891). 


1 Subs bj tha .h, 0 for *'L O *’ 

2 Sobs, by th» .K O. for ''lortl ofD«al Oarrllo*'. 
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i[THE PUNJAB LAWfi (AMENDMENT) ACT, 1878.] 


ACT No. Xn OF 1878. 


March, 1878.'] 

An Act for the further Amendment of the Punjab Laws Act, 

1872. 

!72. For the purpose of further amending the Punjab Laws Act, 1872 ; Preamble. 
It IS hereby enacted as follows :• — 

1 to 6. Repealed.^ 

37. Whoever breaks any rule made by the ^[Provincial Go^ernment] Penalty for 
under the ^same Act sliall be punished with impiisonment for a term 
wliich may extend to sis months, or with fine which may extend to Act iv of 
fifty rupees, or with both.®* • • * " 

8. [Recovery of advances made by Goremmen/.] Rep. by the 
Amending Act, 1003 (I of 1903), s 4 and Sch. JII. 


THE HUSAINABAD ENDOWMENT ACT, 3878. 

ACT No. XV OF1878J 

[5{fi September. 1878 ] 

An Act to make better provision for tlie management of the 
Husainabad endowment at Lucknow. 

Whereas in the year 1838 the third King of Oudh, Jluhammad Ah Preurbie 
Shah, built at Lucknow a Mosque called Husainabad hlubarak for the 
purpose of the celebration therein of certain religious ceremonies and 
for the ultimate interment of himself and his mother; 


1 Short title gnen by the Amending Act, JP03 (i of 1903). For Slalecient of Objeeta 
and Reasons, «« Gazette of India. 1877, Pt V, p 489; for Proceedings m Council, 
eee ibid, Supplement, pp 2702, 2769 and ifrirf, 1878, p 481 

2 Sa. 1 and 5 have been rep by the Repealing Act, 193B (1 of 1938), s 2 by the 
Punjab Pre cniplion Act, 1905 (Punjab 2 of 1905), s» 3 and 4 by the Punjab Court 
of Wards Act, 1903 (Punj'ib 2 of 1903), and s 6 bv the .^mending Act, IMl (12 of 
1891). 

J S. 7 has been rep in the X. W. F. P by the X. \V, F. P. Law and Justice 
Regulation, 1901 (7 of 1901), t 5 and Seb 111. 

4 Subs by the A O. for "L G 

5/e the Punjab I.aws Act, 1872 (4 of 18K) 

6 The second sentence of t 7 was rep by the Amendicg Act, 1891 (12 of 1891), 
I 2 and Sch. 1. 

7 Tor Statement of Obiccta and'Reasona, gee Gazette of India, ISTS, Pt. V, p 25. 

end for Proceedings in Council, zee Snppletrent pp. 1490 to 14^. 


17a 
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And whereas, on or about the twcnty-tlmd day of November 1839, 
the said Muliammad Ali Shah deposited tlie sum of twelve laklis of 
Jjucknow sicca rupees in the treasurj* of t!ie late East India Company 
at the Eesideucy at Jjucknou ; 

And wlieieas by a deed of gift dated the luth of the month of 
Itamazan in the year 1'2.55 of the Hijra, cotre.sponding W’itli tlie said 
twenty-third day of November 3839, the said Muhammad Ah Sliah 
declared that the annual interest on the said sum of twelve lakhs of 
rupees at the late of four jicr centum per annum, together with the 
rent of certain shops therein referred to and the income of certain reli- 
gious olTcrings, should he applied to the p.aymcnt of the pensions of 
certain persons therein mentioned and their descendants (hereinafter 
called “the pensioners”), and to defraying the expenses of the said 
Mosque and the repairs of a road therein mentioned ; and by the same 
deed the said Muhammad Ah Shah appointed two of his servants named ' 
llafik-ud-Daulalx Sayjid Imam Ah Khan Bahadur and Azimullah Khau 
Bahadur, and after them their descendants, generation after generation, 
to bo Superintendents (mulaii alis) of the said Mosque, and Sharf-nd- 
Bnulah Muzaffar-ul-Mulk Muhammad Ibrahim Khan Bahadur Musta- 
1dm Jnng, and his descendants after him, to be Agent of the pensioners 
only, and the expenses of the said Mosque were to be paid in perpetuity 
from the said treasury to Hie s-nid two Siipeuntcndents and their des- 
cendants after them, and the said pensions wore to he paid tluough tin* 
said Agent; and the said deed further provided that, in the e%enc of 
failuie of heirs of the faid Superintendents or Agent, the Batish Eesi- 
dent for the time being at Lucknow shoidd, with the concurrence of 
three-fourths of the pensioners, apiKunt one of their number to the 
vacant post. And the deed now m lecital also contained the following 
^ro^^s^on8 . — 

“As the pensioners enumerated in this deed are objects of nur 
peculiar consideiation and favour, it i*. neces<yiry that the Resident for 
the time beiiiff, owing to the union and fiicndship subsisting between 
the tvo Governments, tre.it them with kindness, and, considering them 
deserving of the support of the British Government, always afford them 
his .I'd and assistance 

“The undermentioned items of income are hereby remitted and shall 
be devoted to the expenses of the Husaiiiabad Mubarak and its depend- 
encies, and all the property in it is given by us as a gift It shall not be 
optional with the sovereigns of Oudh, at any time, on any account what- 
soever, to interfere in any way with it, and let the Resident for the 
time being, at the request of the mutawalis or Superintendents in this 
particular matter, give his countenance and support that this good work 
may continue in existence for ever;*' 
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And T\hereas the items of inpome so referred to were the rents of 
certain shops attached to the said Mosque and the income from rehipous 
offerings thereto ; 

And whereas, on tlie fiftli day of December 1839, Colonel Caulfield, 
the British Resident at Lucknow, addressed a letter to the said Muham- 
mad Ah Shah in ^\hich he acknowledged the receipt of the said deed 
of gift, and stated that His Majesty might rest satisfied that every atten- 
tion vould be paid h\ the Resident to the wishes therein expressed, that 
Ins relatives would e\er meet with the utmost attention, and that their 
interests would always be attended to by the Resident so far as his 
official dut\ permitted. 

And whereas, some time after the said twenty-third day of Novem- 
ber 1839, the said Muhammad Ah Shah added to the endowment so 
created Government promissory notes amounting to the sum of tw’o 
millions four hundred and seventeen thousand five hundred sicca rupees, 
but he did not expressly declare any trusts of such further endowment ; 

And wheieas the said notes are believed to have been m September 
1841 converted into Government promissory notes for Company’s 
rupees and to have been then endorsed in favour of the said Superin- 
tendents and the Agent; 

And whereas, at some tune between the same date and the month of 
February 1856, certain surplus-funds of the said endowment were 
invested in Government promissoiy notes, some in the names of the 
said Suiienntendents and Agent, and sonic in the names of the said 
Superintendents only ; 

And whereas, after the mutiny of 1857 and the re-occupation of 
Lucknow, the said Mosque was found to have been stript of all its 
valuable pioperty ; and the promissory notes of which the said endow- 
ment then consisted were missing, and it appeared on enquiry that the 
said Agent had joined the mutineers and been killed during an attack 
on the said city, and that the said Superintendents liad sold certain of 
the same promissory notes ; 

And whereas the Government of India thereupon removed the exist- 
int^ Superintendents from their office, and called upon the existing 
pensioners to appoint under the Iierembefore-recitcd provisions of the 
fourth article of the said deed of gift two other Superintendents and 
an Agent ; 

And whereas tlie Nawabs Muhsin-ud-DauIah and AIumtaz-ud-Daiilah 
were accordingly appointed Superintendents, and Shahamatullah Klun 
was appointed Agent, and such appointments were confirmed by the 
then Chief Commissioner of Oudli in the year 1800; 
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And M’hereas in the meanwhile most of the promissory notes so 
missing as aforesaid ^\ere recovered, and of some of the others dupli- 
cates were granted by Government ; 

And whereas the Superintendents and Agent appointed as last afore- 
said subsequently obtained from the Civil Court at Lucknow a declara- 
tion of their title to the arrears of interest which had accrued due on 
the promissory notes then constituting the said endowment; 

And whereas, in the month of June 1864, the said promissory notes 
and arrears were assigned to the said Superintendents and Agent free 
from all restrictions ; 

And ivhereas the said Nawab Muhsin-ud-LauIah has recently died, 
but the said deed of gift confers no power to appoint any other person 
to be a Superintendent in his stead; 

And whereas it is doubtful whether the aforesaid appointment of 
Superintendents and Agent was a regular and valid appointment, and 
whether there exists any person who can exercise the power of appoint- 
ment conferred on the Eesident by the said deed of gift; 

And whereas, owing to the changes which have happened since the 
death of the said Jluhamraad AU Shah, it is expedient to provide for 
the management of the said endowment in manner hereinafter appear- 
ing; 

And whereas it is also expedient to indemnify all persons for any- 
thing done before the passing of this Act which might lawfully have 
been done if the said appointments of the said Kawabs and Shabamat- 
ullah Khan bad been valid; 

It is hereby enacted as follows ; — 

1. The l[ProvinGial Government} may call upon the pensioners and 
such of the descendants of the said Muhammad Ali Shah as may for the 
time being reside at Lucknow to nominate so many persons, not less 
than six in number, as they or a majonty of them think fit, to be 
trustees of the said endowment; and may appoint three of the persons 
BO nominated to be such trustees : 

Provided that the said Nawab Mumtaz-ud-Daulah shall be one of 
the persons nominated and appointed as aforesaid. 

2. If any of the said trustees dies, or is desirous of being discharged, 
or refuses or becomes incapable to act, or is declared an insolvent, or is 
guilty of any misconduct which in the opinion of the ^[Provincial Gov- 
ernment] disqualifies him to be a trustee, then and so often the ^[Pro- 
vincial Government] may call up<m the pensioners and such descendants 
to nominate so many persons, not less than two in number, as they 


1 Subs ly the A 0. for “L. G ”. 
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or a majority of them think fit, to be tnistees of the said endowment, 
and may appoint one of the persons so nominated to be a trustee in the 
stead of the trustee so dying or desiring to be discharged, or refu'^ing 
or becoming incapable to act, or declared an insolvent, or deemed dis* 

•qualified. 

3. If the pensioners and such descendants, on being called upon Appoint- 
under section one or section two to nominate, fail to do so within one jejaVuf 
month from the date on which they are so called upon, the ^[ProYjncial norainatioa 
Government] may (except as provided m respect of the said Nawab 
Murataz-ud-Daulah m section one) appoint such persons as it thinks 
fit to be trustees of the said endowment: Provided that the number of 
the trustees shall not m the whole exceed three. 

4 The appointment of trustees under this Act shall be effected by ^'obfication 
a notification in the 2[Official Gazette], and the appointee shall become 
-a trustee on the date fixed m the notification, or if no date is fixed, 
from the day after its appearance in such Gazette. 

5. The validity of any such appointment so notified shall not be 

questioned in any Court of Justice nppoiai- 

meat 

6. After the first appointment of trustees under this Act, the ^hole i>evoiBtion 
property of the endowment shall, for the purposes of the endowment, 
always be vested in the whole body of trustees for the time being. 

7. The trustees for the time being under this Act shall, for the 
purposes of the endowment, hare the entire management of the pio- 
perty and affairs of the endowment, and shall be responsible for the due 
conduct of such affairs. 

In the event of any difference of opinion among the trustees, the 
decision of the majority of them shall prevail ; and such majority may, 
on behalf of themselves and tbeir co-trustec, execute all such assurances 
as may be requisite for carrying into effect any lease or other disposition 
of any property of the endowment. 

8. "With the previous sanction of the t[Proiincial Government], the Truntee* to 
said trustees may from time to time appoint some person, not being one 

of theu- own body, to act ns their Secretary, to keep their accounts, con- 
duct their correspondence and perform other ministerial duties, and may 
suspend or dismiss any person so appointed. 

Every person so appointed shall, so long as be continues to act as 
Secretary, be entitled to receive fronv the trustees such salary not less 
than one hundred rupees per men<«em as the trustees, with the previous 
sanction of the ^[Provincial Government], may direct. 
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9. If the said trustees, on being called upon by the ^[Provincial (tov- 
ernment], when the office of Secretary is v.acant, to nominate a Secretary 
under section eight, fail to do so within one montli from the date on 
nhich they are so called upon, the ^[Provincial Government] may 
appoint such person as it thinks fit fo be Secretary ; and every person 
KO appointed shall, so long as he continues to act as Secretary, be 
entitled to receive from the trustees such salary as the J[Provincial 
Government] may direct. 

10. The l[Pro\incial Government] may in its discretion dismiss any 
Secretary appointed under section eight or section nine who is guilty of 
any misconduct whicli, in the opinion of the ^[Pronncial Government], 
disqualifies him to be Secretary. 

11. The receipts of the said trustees for any monies or securitie*. 
which may be paid or transferred to them in pursuance of this Act or 
the trusts thereof shall discharge the person paying or transferring the 
same therefrom and from being concerned to see to the application 
thereof, or being accountable for the non-applicntion or misapplication 
thereof. 

12. The said trustees shall be chargeable only with such monies and 
securities as they respectively actually receive, and shall not be answer- 
able the one for the other of tlicm, nor for any banker, broker or other 
person m whose hands any of the property of the endowment may be 
placed ; nor for the insufficiency or deficiency of any securities, nor 
otherwise for any loss or misapplication of the said property, unless the 
same is occasioned by or through their own wilful neglect or default ; 
and they may reimburse themselves out of the said property all ex- 
penses properly incurred in or about the execution of their trust. 

13. The ^[Provincial Government] may fiom time to time require 
the said trustees to render such accounts and other information respect- 
ing the said endowment os it thinks fit; and any trustee failing to com- 
ply with such requisition, or furnishing false information respecting 
such endow'inent, shall be deemed to have committed an offence under 
section 176 section 176 or section 177 (as the case may be) of the Indian XLV of 

T> 1 ^ 

Penal Code. 

14 All officers and other persons are hereby indemnified for any- 
thing done before the passing of this Act which might lawfully have 
been done if the hereinbefore-recited appointments of the said Nawabs 
and Shalimatiillah Khan had been valid ; and no suit or other proceeding 
shall be maintained against any such officer or other person m re<?Dect 
of anything so done. 


1 Sub* by the A. O. for "L G.*'. 
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{I. — Preliminary.) 


ACT No. XVII OF 1878. i 

[9th November 

An Act to regulate Ferries in Northern India. 

\VnEnE\s It IS expediMit to regulate ferries in the Punjab, the PMsmll#. 
North-W’estern Provinces, Oudh, Central Provinces, Assam, and Ajmer 
and Merwara ; It is hereby enacted as follows — 

I — Preliminahy 

1. This Act may be called the Northern India Ferries Act, 1878. Short till# 

It extends only to the 2territorie8 respectively administered by the LecBUxieBt. 
Lieutenant*Goveruors of the Punjab and the North-Western Provinces 
and the Chief Commissioners of Oudh, the Central Provinces, Assam 
and Ajmer and Merwara. 

It shall come into force in each of the said territories on such date^ CommsDce- 
as the ‘^[ProTincial Government] mcy, by -notification in the Official 
Gazette, fix in this behalf. 

2. [flepeal ] Rep. by the Repealing Act, 1938 (I of 1938), s. 2 

and Sch, ■ 

3. In this Act the woid “ferry” includes also a bridge of boats, 
pontoons or rafts, a swing-bridge, a flying-bridge and a temporary 
biidge, and the approaches to, and landing-places of, a ferry. 


1 For Statement of Objects and Reasons, see Gazette of India, 1878, Pt V, p 135 
for Preliminary Report of tha Select Commillee, see tbtd , p 210; for Proceedings in 
Council, see ibid , Supplement, jip 286, 325. 1104 and 1194, 

2 At present corresponds to the Punjab, the N W F. P., the U. P the C. P , 
AsBam and Ajmer-Merwara 

5 The Act was brought into force in — 

The Punjab on 1st April 1881 see Punjab Gazette, Pt f, p 139 
The U P on 1st J.anu.iry 1879, eee North-Weslem Provinces tnj Oudh 
Gazette, 1878, Pt. I, p 2055 

A«im on 1st April 1579 . see As-am Gazette, 1879. Pt. I, p 187. 

A Subs by the A 0. for “L O 
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{Il.—PuhUc Ferries.) 

II. — Public PErmiEs. 

4. The ^[Provincial Government] may from time to time — 

(a) declaie what fenies shall be deemed public ferries, and the 
respective districts in wlucli, for the purposes of this Act, 
the^’ shall be deemed to be situate ; 

(l>) take possession of a private ferry and declare it to be a public 
ferry ; 

(c) establish new public fenies where, in its opinion, they are 

needed ; 

(d) define the limits of any public ferry; 

(c) change the course of any public ferry ; and 

(/) discontinue any public feny which it deems unnecessary. , 

Every such ^declaration, establishment, definition, change or discon- 
tinuance shall be made by notification in file Official Gazette . 

^[Provided that, when a river lies between two provinces, the powers 
conferred by this section shall, in respect of sucli river, be exercised 
jointly by the ^[Piovincial Governments] of those provinces by notifi- 
cations in their respective Official Gazettes^ ••**.] 

Provided also that, when any alteration in the course or in the limits 
of a public ferry is rendered necessary by changes in the river, such 
alteiation may be made, by an ordei under his hand, by the ^Commis- 
sioner of the Division in which such ferry is situate, or by such other' 
officer as the ^[Provincial Government] may, from time to time, appoint 
by name or in virtue of his office in this behalf. 

5. Claims for compensation for any loss sustained by any person in 
consequence of a private ferry lieing taken possession of under section 
4 shall be inquired into by the Magistrate of the district in which such 
ferry is situate, or such officer as he appoints in this behalf, and sub- 
mitted for the consideration and orders of the t^provincial Govern- 
ment]. 


1 Subs bv the A. 0 for "L G.*’. 

2 For euch declarations, etc, see different local rules cind orders 

3 Subs by the Devolution Act, 1920 (38 of 1920), for the oripinal provjco 

4 Subs by the A O for "Local Govemments". 

5 The words "and in any case where the slid Locil Governments fail to 
regards the everci.e of any" such power they shall evercise ®ueh power subject to the 
control of the G G m C ** rep by the V G 

8 In the N" W F P refeiences to "Commissioner” or "Cummissioner of a 
nre to be constrtied as referrins to the Re\enue Commissioner: see the X. 11. F. P- 
Law and .Tustice Eepulation, 1901 (7 of 1901), s 6 (1) (/) 
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6. The imiiictliato «iqiorin{cni1eiice of e\eiy public ferr}' shall, ex- 
cept a> jirovuletl in pcH'tinn 7 l[anil section 7A], be vested in the Magi=- 
tmte of the district in which such fen\ is situate, or in such other offi- 
cer as the 2[Prnvincial (Tovernment] may, from time to time, appoint 
11 line or in Mrtiie of his ofl'ice in this behalf, 3 


Superin- 
tcr(]i”ice of 
public 
feme?. 


and such Magistrate or officer shall, except when the tolls at such 
ferry are leased, niahe all necessary arrangements for the supply of 
boats, for such fery, and for the collection of the authorised toUs levi- 
able thereat. 


7. The ^[Provincial Government] may direct that any public ferry Maougeiaent 
fituate within tlie limits of a town be managed by the officer or public may ^ 
bodi cliarped with the siiperintemlenec of (he municipal an^angements mnnicipit- 
of Biioli town ; •'ty- 

^[and thereujion that fcrri shall be managed accordingly.] 

5[7A. Tiie ProMncial Government may direct ®that any public SfanaccDirnt 
ferry, wliolly or partU within the area subject to the authority of a 
District Council or a District Board or a Local Board m the Province bo District 
managed bv that Council or Board, and tlierenpon that ferry shall bo £f,*tr^tor 
managed accordingU.] 7^*1 

* Hoard. 

7[8. The tolls of any pub’ic ferry may, from time to time be let by Leitinp 
public auction for a term not cxceedmg five years with the approval of ty'^etion! 
the SCoramisslonor, or hv public auction, or otherwise than by public 
auction, for ans term with the previous sanction of the 2[Provmcial 
Government] 

1 Ins , in the application of the Act to— 

The U. F by the U P Local Boards Act, 1683 (M of 1883), s 65 
The Punjab, by the Punjab District Boards Act, 1883 (20 of 1883), 8. 79 
The C. P , by the C P. Loc.il Self Ooicrnmcnt Act, 1883 (1 of 1B83), s 44; and 
Assam, bv the Ai*am Local Self Goieinment (Aniendraentj Act, iS2t> 

(A»«am 8 of 1926). s 43 

The words are not applicable fo A jmer-3Ierivara 

2 Subs by the A 0 for "L G ” 

3 For notifications as to the supirmtcndencc of ferries in the Punj'ab and the U. P- 

the re«pectne local Rules and Orders 

t Subs hy the A 0 for the following words — 

“and may further direct tliat alt or any part of the proceeds from such fe-ry 
be paid into the municipil fond of snch town; 
and thereupon such ferry shall lie managed, and such proceeds or part thertuf 
shall be paid, accordingly " 

5 Sub« by the 0 for a 7.V inserted by the Acts mentioned in foot-note 1 aboie. 

The section is impplicablc to Ajmer-Jferw.iia 

6 For notifications lesting the management of certain ferries in Dinnct Bo.if.lr 
»f< the Punjab and U. P R and 0 

1 Rubs for original a 8 by the Northern India Femes Act Amendment Act, 18S6 
(3 of 1886), s. 1 

8 Sec footnote 6 below r 4 /w^ro 
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4. The ^[Provincial Government] may from time to time — 

(a) declare what fenies shall be deemed public ferrie«5, and the 

respective districts in tthicli, foi the purposes of this Act, 

tlicy shall be deemed to be situate ; 

(b) take possession of a prirate ferry and declare it to be a public 

ferry ; 

(c) establish new public fenies where, in its opinion, they are 

needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

(/) discontinue any public ferry which it deems unnecessary. . 

Every such Sdeclamtion, establishment, definition, change or discon- 
tinuance sliall be made by notification in the Official Gazette . 

^[Provided that, wlion a river lies between two provinces, the powers 
conferred by this section shall, in respect of such river, be exercised 
jointly by the ^[Pioviiicial Governments] of those provinces by notifi- 
cations in their respective Official Gazettes® *•*’*.] 

Provided also that, when any alteration in the course or in the limits 
of u public ferry is rendered necessary by changes in the river, such 
alteration may be made, by an order under his band, by the ®CommiB- 
sioner of the Division in wliicli such ferry is situate, or by such other' 
officer as the i[Provincial Government] may, from time to time, appoint 
by name or in virtue of his office in this behalf. 

5 Claims for compensation for any loss sustained by any person in 
consequence of a private ferry being taken possession of under section 
4 shall be inquired into by the Magistrate of the district in which such 
ferry is situate, or such officer as he appoints in this behalf, and sub- 
mitted for the consideration and orders of the ^[Provincial Govern- 
ment] . 


1 Saba bv the A. O for “L G 

2 For Bueh declarations, etc , see different local rulci Krd orders 

3 Subs by the Devolution Act, 1920 (38 of 1920], for the original proviso 

< Subs by the A O for "Lonl Governments*' 

5 The words "and in any case where the said Local Governments fnil to agree as 
regards the e\erci«e of any*«nch power they shall exercise such power subject to the 
control of the G G in C " rep by the A O 

6 In the N. W P P refeienccs to “Coininissioner” or "Commissioner of a Division” 
are to be coiittriieil as referring to the Revenue Commissioner • tee the N. IV. F. I*. 
Law and Justice Regulation, 1901 (7 of 1901), a 6 (I) (/) 
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6. The immediate superintendence of e\ery public ferry shall, e'^- 
cept as proMilecl in section 7 t[and section 7A], be \ested in the Magi''- 
tnite of the district in T\hich such fern, is situate, or m such other offi- 
cer as the 2[ProMncial Go^ernment] may, from time to time, appoint 
b\ name or in \irtue of his office m tins behalf, 3 


Supcrin- 
tcnde'iee of 
public 
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and siuh Magistrate or officer shall, except when the tolls at such 
ferry are leaded, make all necessary arrangements for the supply of 
boats for such fery, and foi the collection of the authorised tohs levi- 
able thereat. 


7 The 2[Pro\incial Goveinment] may diiect that any public ferry Maoagenient 
situate nitliin the limits of a town be managed by the officer or public 
body charged nith the superintendence of the municipal an-angements mnntcipl^ 
of such town ; bty. 

^[and thereupon that fenv shall be managed accordingly ] 

5[7A. The ProMncial Goveniment may direct ®that any public Xfaoawmi'nt 
ferry, nholly or paitlv nilhin tlie aiea subject to the authority of a in 
District Council oi a District Board or a Local Board in the Province be I’wtriet 
managed bv that Council or Board, and thereu|>on that feiry “hall ho §ij*t^or 
managed accordmglv ] 

Uoard. 

"^[8. The tolls of any pubhc ferry may, from time to time he let by betting 
public auction for a term not exceeding five years with the approval of 
the SCommissioner, or hv public auction, or otheiwise than by public 
auction, for any term with the previous sanction of the 2[;provincial 
Go^ernmont] 


1 Ing , in the applicilion of the Act to— 

The U V by the U P Local Boards Act. 1685 (14 of 1883). s 65 
The Punjab, by the Punjab District Boards Act, 1885 (20 of 18B3), s 79 
The C P , by the C P Local Pelf Government Act, 1885 (1 of 1883), s 41 • and 
Assam, by the As-am Local Self Government (.^niendmenlj Act, ISCb 
(A«am 8 of 1926), $ 43 

The words are not applicable to Ajmer-Jlerwara. 

2 Subs bv the A O for “L, G 

5 For notifications as to the supjrintendence of ferriev in the Punjab and the U P- 
tce the respective loc.al Rules and Orders. 

* Subs, by the 0 for the following words — 

‘‘and may further direct that all or anv part of the proceeds from «ucli feTV 
be pud into the manicinal fond of sneb town; 
and thereupon such ferry shill be managed, and snch proceeds or jart Ihn't’if 
shill be paid, aecorditiglv.” 

5 Subs bv the A. O foi s 7A inverted W the Acts mentioned in foot note 1 above. 
The section is inapplicable to Ajmer-Merwitra 

6 For iiotific.ationv ve«tiiif the managempnt of certain ferries in Dtvtnct Bi.ir.lr 

*ff the Punjab and U P. R and 0 • 

7 Subs for oriein.il s 8 l.v the Xorthern India Perries Act .Vtnendmenl -tet, 1836 
(3 of IE86), s 1 

* See loot w'te 6 belov. s 4 enpm 
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Tlio lessee sliall conform to tlie rules made under this Act for tho 
management and contiol of tho ferry, and may be called upon by the 
officer in AYhoin the immediate Buperinlcndcnco ol llio ferry is vested, 
or, if the ferry is managed by a municipal or other public body under 
section 7 tor section 7A, (hen h}* that body, to give such security for 
his good conduct and for tho punctual payment of the rent ns the officer 
or body, as tlie case may be, thinks fit. 

When tho tolls are put up to public auction, tho said officer or 
body, as tho case may be, or the officer conducting the sale on his or its 
behalf, may, for reasons recorded iii writing, refuse to accept the offer 
of tho highest bidder, and may accept any other hid, or may withdraw 
the tolls from auction.^ 

9. All aiTcars due by tho lessee of the tolls of a public ferry on 
account of his lease may bo rcco^ored from tlio lessee or Ins surety (if 
any) by the Magistrate ot the district in uhicli such feiry is situate as 
if they weie nrroais of land-revenue. 

10. The 2[plo^incial Government] may cancel tho lease of the tolls 
of any public foiry on the expitation of .six months’ notice in writing to 
(ho le'see of it« intention to cancel stjcli lease. 


SarretuU-r 
of iMIr* 


rower 
make rules. 


^Vhon any lease Is e.incellcd under tins scetion, the >rngistrato of 
tho district in which stjcli fciry js sjhiatc shall pav to the lessee such 
compensation ns sueli Mngistr.itc mnv, with the previous sanction of 
tho 2[rio\ineml Ooverntnonl]. award. 

11. The lessee of the tolls of a public ferry may surrender his lease 
on the expiration of one month’s notice in writing to the 2[Provinclnl 
Goveinmont] of lus intention to surrender such lease, and on payment 
to the litagistrnte of tho district in which such ferry is situate of such 
compensation ns such ^rngistralc, subjoct to the approval of tho 3Com- 
missioner, may in each case direct. 

12 Subject to tho eonttx>\ of the 2[Proviucial Government] tho 
SCominissionor ot a division, or such other officer ns tho ^[Provincial 
Goveinmont] may, from time to time, appoint in this behalf, by name 
or in virtue of his office, may, from tunc to time, make rules consistent 
with (his Act — 

{,!' fo” tli>' contml anil tlm iiMn.iiMnicnt at all public ferries 
HiviOim sm-h division and for rognlatini: Ibo frame at alicll 


fcirics ; 


r-Mfrwnrn 


ITIio wonl« "or »Mion 7.\‘' arc inapi'lic.it'tc t<» .\jm 
2 Siilu b.v tiu’ 0 for “I, O '*• 

5 Xft fool note 6 In'low s 4, tupra , », «. t, 

•The wonU “withm »ucl» .IniMon" arc ”• 

the K. t\*. F. 1’ I,aw an.l Ji««U« » 3 and Sell. 
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^[(6) for regulating the time and manner at and m which, and 
the terms on which, the tolls of such ferries may be let by 
miction, and prescribing the persons by whom auctions 
may be conducted ;] 

(c) for compensating persons who have compounded for tolls 
payable for the use of any such feriy' when such ferry has 
been discontinued before the expiration of the period com- 
pounded for , and 

(rf' generallv to carrv out the purposes of this Act ; 
and. when the tolls of a ferry have been let under section 8, such ^Com- 
nussioner or other officer may, from time to time (subject as aforesaid!, 
make additional rules consistent with this Act — 

(c! for collecting the rents pajablo for the tolls of such femes; 

(/) in cases in uhifh the communication is to be established by 
means of a bridge of boats, pontoons or rafts, or a swmg- 
bndge, £l\ing-bndge or temporary bridge, for regulating 
the time and manner at and m which such bridge shall 
be constructed and maintained and opened for the passage 
of vessels and rafts through the same, and 
(ij) in cases in nhich the traffic is conv^'ed m boats, for regulat- 
ing (1) the number and kind of such boats and their di- 
mensions and equipment, (2) the number of the crew to 
be kept by the les‘-ee for each boat; (3) the maintenance 
of such boats continually in good condition ; (4) the hours 
during which, and the intervals within which, the lessee 
shall be bound to plj"; and (5) the number of passengers, 
animals and vehicles, and the bulk and weight of other 
things, that may be carried in each kind of boat at one 
trip. 

The lessee shall make such returns of traffic as the ^Commissioner 
or other officer as atore«aid may, from time to time, require. 

13. ^[Except with the sanction of the Magistrate of the district or Pmate 
of such other officer .as the ^[Provincial Government] may, from time 
to time, appoint in this behalf, by name or in virtue of his office, no two rail.** 
person shall establish, maint.ain or work a feny to or from any point 
within a distance of two miles from the limits of a public ferry] • ont 

Provided that, in the case of anr specified public feriy , the ^[Pro 
vincial Go%ernmcnt] mav, by notification in the Official Gazette, reduce 
or increase the said distance of two miles to such extent as it thinks fit : 

1 Subs for original clau-e (bl bv the North'm India TerricR Act Amcnitmcnl Act. 

1886 {3 of 3S86). ? 1 

Z Sfe foot-note 6 below s 4, tu/iro 

3 Subs for the oricinal para bv Act 3 of 1£S6. » 2 (/) 

* Siilia by the A 0 for “L 0.". 
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(//. — Public Ferries.) 


Provided also that nothing hereinbefore contained shall prevent 
persons plying between two places, one of which is without, and one 
within, the said limits, when the distance between such two places is 
not less than three miles, or apply to boats l[which do not ply for hire, 
or] which the ^[Provincial Government] expressly exempts from the 
operation of this section^. 

app^ches"" approach to, or landing-place of, a public 

etc , ferry is liable to pay the toll payable for crossing such ferry. 

to pay toll 


15. ^Tolls, according to such rates as are, from time to time, fixed 
by the ^[Provincial Government], shall be levied on all persons, ani- 
mals, velucles'-and other things crossing any river by a public ferry and 
not employed or transmitted on the public service : 

Provided that the ^[Provincial Government] may, from time iv time, 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of such tolls. 

^Vhere the tolls of a ferry have been let under section 8, any such 
declaration, if made after the dale of the 5[lease], shall entitle the lessee 
to such abatement of the rent payable in lespect of the tolls as may be 
fixed by the SCommissionei of tlie division or such other officer as the 
2[Provincial Government] may, from time to time, appoint in this be- 
half by name or in virtue of his office. 


Table of 16 The lessee or other person authorised to collect the tolls of any 

public ferry shall affix a table of such tolls, legibly written or printed in 
the veinacular language and, also if the ^Commissioner of the division 
SO directs, in English in some conspicuous place near the ferry. 

List of tolls -‘^nd shall be bound to produce, on demand, a list of the tolls, signed 
by the ilagistrate of the district or such other officer as he appoints in 
this behalf. 


Tolls, rents 
compeasi- 
tion and 
fines to 
form part of 
revenues of 
Province 


■^[17. All tolls, rente, compensation and fines under this Act (other 
than tolls receiv'ed by any lessee) shall form part of the revenues of the 
Province.] 


(2)v 


1 Ins. by the Northern India Femes Act Amendment Act, 1886 (5 of 1886), 


Subs by the A O for "L G 
5 An explanation his been added to i 


the G. P. by the Northern India Perrios 
(C P. Amen'dmrrir) ’AcC lMfnc"^ ’*571 
•4 So mnch o! . 15 » r.w.l.d .. pmvido; Jo; H' 
person, nnjmals. vehicles or other thwtes exempted by s 3 of the Indian Toll (4 y) 
Act. 1901 (2 of 1901); tee s 8 of that Act . , , t> 4 r* 

For rates and exemptions nnder this section, tee diHerent local U and U 

5 Subs by Act 3 of 1836, s 1 (3) for "aiiction’ . 

f> See ffxit note 6 below s 4 *iijrra , , . ,t. * ii > 

7 Subs by the A O for onpinal s 17 -which prescribed how the tolls, rents. com- 

ncnsafion and fines under the Act shonld be liisposeil of m the various Provinces. 

See, howeser para 4 of the India and Burma {Transitory Provi'ions) Order, 1937. 
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18. The i[PrQviiicial Government] may, if it thinks fit, from time Compound- 
to linio, fix rate® at which any person may compound for the tolls pay- tor toUs- 
able for the use of a public ferry. 


in. — Pniv.ATE Ferries. 

19. The 2Coniinis>5ioner of the division may, with the previous sane- Power to 
t.on of the ij Provincial Government], from lime to time, make rules 
for the maintenance of order and for the safety of passengers and pro- 
perty at ferries other than public ferries. 

21. The tolls charged at sucli ferries shall not exceed the highest Toils, 
rates for the time hcing fixed under section 15 for similar public ferries. 


IV. — PCN’ALTIES AND CRIMIN.AL PROCEDURE. 


21. Every lessee or other person authorised to collect the tolls of a Penalty for 
public ferry, who neglects to affix and keep in good order and repair the 
table of tolU mentioned in section 16, to table of 

tolls, list of 

cr who w’llfully removes, alters or defaces such table, or allows it tolls and 
to become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
rection 10, ' 


and every lessee who neglects to furnish any return required under 
section 12, 


shall bo punished with fine wliich may extend to fifty rupees. 

22 E'^ery such lessee or other person as aforesaid and any person Ppnaltyf( 
in possession of a private ferry asking or taking more than the lawful I^thofised 
toll, or without due cause delaying any person, animal, vehicle or other and l 
thing, shall be punished with fine which may extend to one hundred 
rupees 

23. Etery person breaking any rule made under section 12 or section ^*“***y^ tc 
19 shall he punished with imprisonment for a term which may extend nUg, 

to faix months, or with fine which may extend to two hundred rupees, 
or with both. and ig 

24. Wlien any lessee of the tolls of a public ferry makes default in CmeeUneB 
the payment of the rent payable in respect of such tolls, or has been 
convicted of an offence under section 23, or, having been convicted of or breach 
an offence under section 21 or section 23, is again convicted of an offence 

under either of those sections. 


1 .Subs l»v tho A O. for "L. O 
ZSc« foot note 6 below s A, ivpra 
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Penalties on 

passeng;er<: 

offending 


Penalty for 
maintaining 
private fer^ 
within prohi- 
bited limits. 


Pines pay 
abLo to 
lessee 


Penalty for 
rash navig.i 
tion and 
stacking of 


(IV. — Penalties and Criminal Procedure.) 

the Magistrate of the district may, with the sanction of the iCom- 
missioner of the division, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole or any 
part of the term for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach 
to, or landing place thereof, who refuses to pay the proper toll, and 
every person — 

who, with intent to avoid payment of such toll, fraudulently or for- 
cibly crosses By any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry 
or any of his nssi^t.'ints in any way in the execution of their duty under 
this Act, or 

who, after being warjied bv any such toll-collector, lessee or assistant 
not to do so, goes or takes any animals, vehicles or other things into anv 
ferry-boat, or upon any bridge at such a ferry, which is in such n state 
or so loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from, any such feny-boat or bridge, on being requested by such 
toll-collector, lessee or assistant to do so, 
ihall be punished with fine which may extend to fifty rupees. 

2[26. Whoever establishes, maintains or works a ferry in contra- 
vention of the provisions of section 13 shall be punished with fine which 
may extend to five hundred rupees, and with a further fine which may 
extend to one hundred rupees for every day during which the ferry is 
maintained or worked in contravention of those provisions.] 

27. Where the tolls of any public ferry have been let under the 
provisions hereinbefore contained, the w’hole or any portion of any fine 
realised under section 25 or section 26 may, notwithstanding anything 
contained in section 17, be at the di'^cretion of the convicting Magis- 
trate or Bench of Magistrates, paid to the lessee. 

28. Whoever navigatec, anchors, moors or fastens any vessel oi 
laft, or stacks any timber, in a manner so rash or negligent as to 
damage a public ferrj' shall be pimi’»hed with imprisonment or a erm 
which may extend to three months, or with fine which may exten o 
five hundred rupee<?. or with both ; and tlie toll-collector or lessee o le 
lolls of such feny, or any of his assistants, mav seize and detain such 
les^el, laft oi timber pending the inqmcr and ns«e^‘■menf hereinafter 
mentioned. 

1 S<e footnote 6 liclow s 4 tupra. 

2 Subs by the Korlhern InAia FerriM Act Amendment Act, 1886 (3 of 18861. a 2 
(5), foe original e. 26 
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— rrjMlJtcs and Criminal Procedure, i'. — iU«5ce/la»eon5.) 

29. The ix)lice inaj arrest without warrant any person committing power to 
an ofTcnce acain'-t -oclion *25 or section 2$. with- 

out 

warrant 

3'3. Any Magistrate or Dench of Magistrates having summary Power to try 
jurisdiction under Chapter XYIII of the ^Coda of Criminal Procedure, 
may trj any offence against this Act in manner provided by that 
Chapter. 

31. r.vcry Magistrate or Dench of Magistrates trjiiig any offence Magistrate 
under this .\ct nn\ inquire into .ind assess the value of the damage (if assesi 
any) done or caused hv the offender to the ferrv' concerned, and shall dona^y 
order the amount of such value to he i>aid by him in addition to any 

fine im|X)scd upon him under this Act ; and the amount so ordered to be 
paid shall lie leviable as if it were a fine, or, when the offence is one 
under section 25, by the sale of the vessel, raft or timber causing the 
damacc, and of any thing found in or up®*' ve«.sel or raft. 

The ^Commissioner of the division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or re* 
nut the amount pavablc under Rueli order. 

V.— MiSCBLtV.VCOOS. 

32. Wlien tlic lease of the tolls of any ferry is surrendered under Power to 
wsetion 11 or cancelled under section 24. the Magistrate of the district 

may take possession of all boats and their equipment and all other etc., on ear- 
njaterial and appliances u«cd by the lessee for the purposes of such eaneciuuon 
ferry, and use the same (paying such compensation for the use thereof Ifwo- 
as the ^[Provjncial Government] may in each case direct) until such 
ifagistrate can conveniently procure proper substitutes therefor. 

33. When any boats or their equipment or any materials or appli- Similar 
ances suitable for setting up a ferry, are emergently required for facili- 

taring the transport of officers, or troops of Her Majesty on duty, or of ewsrgency 
any other persons on the business of Her Majesty, or of any animals, 
vehicles or baggage belonging to such ofiBcers, troops or persons or of 
any property of Her Majesty, the Magistrate of the district may take 
possession of and use the same (paying such compensation for the use 
^hereof as 3[the Central Government, where the transport is in coa- 
nertion witii the .nff.iirs of tie Central Government, and the Provincial 
Government in oth^'r cases,] ni.iy in each case diiect) until such trans. 
port is completed. 

34. No suit to ascertain the amount of any compensation payable. Jurisdiction 
or abatement of rent allowable, under this Act shaJ] he cognizable by 

any Civil Court lirpfj. 

I See now tho Code of Criminal Procedure. 1893 (5 of 1833). Ch 22. 

2.S»« loot nolo 6 I'ptow s d, iiipra 

3 Subs, by tbe A 0. for "the h O - 
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(V. — Miscellaneous.) 

Elephants Picservation. [1879: Act VI. 

35. The l[Pro\uicial Government] may, from time to time, dele- 
gate, under such lestiictions as it tliinks fit, any of the powers conferred 
on it by this Act to any ^Commissioner of a division or Magistrate of a 
district, or to such otlier officer as it tliinks fit, by name or by Mrtue of 
his office. 

36. ^Validation of proceedings since repeal of Regulation 17 of 
1891 in Punjab.^ Rep. by the Ameiultng Act, 1891 (XII of 
1891). 


THE ELEPHANTS’ PRESERVATION ACT, 1879. 

ACT No. VI OF 18793. 

[22nd March, 

An Act for the pre?drv<ctioii cf wild elephant?. 
WHEnns it is expedient to provide for the presen'ation of wild 
elephants ; It is hereby enacted as follows ’ — 

1. This Act may be called the Elephants’ Preservation Act, 1870 : 
It extends to the territories now respectively administered by the 
Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioners of Oudli, the Central Province';, 4 * * • Coorg; 
and the ^[Provincial Government] may, 5 • * * • extend it 

to any other lo cal area* bv 1101160.111011 in the ^[Official Gazette]. 

* Subs by the A 0. for “L O ” 

foot-note 6 below » 4, tupra 

*For the Statement of Objects and Iteasons, ste Gveette of India, 1878. Pt V, 
p 199; for the Prelimirrtry Report of the Select Committee, 'sec Pt V, p 387; 
for discussions in Coumil, see ihtd., 1873, Supidement, pp 1103, 1855; and if't't , 1879, 
Supplement, pp 343, 350. 

This Act has been declared to be m force in the Chltt.iRong Hill Tr.icts by t'-e 
Chittasong llill Tracts Reirujalion. 1900 (1 of 1900) .md in the Angul District by the 
Anpul Laws Regulation IS of 1®36I 

It has licen amended m il« application to Rcngal by the Elephmfs rrc'eriation 
{Ben Amendment) Act, 1932 (IVn 5 of 1932). 

* The words “Bntish Bnma” rep by Ihe AO. 

5 The words "with the previous sanction of the G G in C.” rep by s 2 and Sch. 

1 of the Dcioliition Act, 1920 (33 of 1920). 

5 The Act has been eTtended to the following pl.sces, n.imely • — 

Kila Sulciiidah. in Caltack, see Calcutta Oa/etle, 1652. Pt I, p 276? 
the Distntt of Jlvnicnsingh, «ee Calcutta Oarette, 1883, PI I o. 416- 
the District of Midnapnr, see Ben. R and O , v .t, 

the Dxtncts of Kamnip, Darrang, Nawgong, Sibsagar, Lalthimpun r.n'n.ir, _t_he 
Xaga Hills and the Khasi and Jointid Hills, — 

340, 


Garelte, 


the GaVo Hills (with the exception of certain portions of the e'tatcs of the 
zamindar of Bnni), see Assam Garettc, 1899. Pt II, P .1: 
the Eastern Dudrs in the district of Goilp-lra, and that part of the District of 
Rslhet which bis pot l»een ptrmsntntly settled, .\ssam Gi/tttc, 1883, 
Pt I, p 2; the ’MakoVchind Subdivision of the Nisra Hills District, 
•e' .N'otifieition Xo 168 J. prIiiUil. A*s-im G.irctte, 1891. Pt II, p So; 
the Lushsi Hills, tee Gize«te of Ind-S 189G, Pt II, p 345, Xotificafion 
Xo 923 P . ds«-l .\piil 4. 18T3 
7 Subs by the 0 fo, 'Tocal ofRcial Gazette". 
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^0 far rr-'inU tlio jv^ucr to make declarations and rules, it shall Commence 
wine into fnicc on the piling thereof. In other respects it shall come 
into fo'cp <,n the fir«l eliy of Apiil 1879. 

2. [/If; cal.] lirp hj the Ucpcahng and Avicndinn Act, 1930 
(.'in (f jj 

3 No jH-r^on tlnll kill, injure or capture, or attempt to kill, injure Killing and 
or c.apturc. an\ imI.I elephant mile*:*;— "fflie-* 

in defence of hiin'clf or some other person; hibited^^*^ 

^l’) uhen 'uch elc|dinnt i<» found injuring houses or cultivation, 
or upon, or in the immediate vicinity of, .any mam public 
raid or an\ r.iilwai «r r.in.i] . or 
'f .ne pcrinitioil lij a hccii'c gr.'wled under this Act 

^[4 iNcrv Wild elcpliant cajitnred, and tho tusks of every wild lUghts of 
clej'lnnt killed. h\ an\ pcr-«on not licensed under this Act, shall be the SitA7e^”ck 
profiorij of (loicniinont ] to certain 

elephant* 

' and tusks. 

5. The Collcrtor or I)eput\ Comunssioner of any distnct may, sub- License to 
j’ect to filch ni'c-. aa nn\ for (he time being he in force under this Act. captu« wiliJ 
Crant hcon>.ee to kill, or to capture, or to kill a.nd capture, wild elephants eiepliwt* 
m such district 


Troiidcd tint no such hccn'c fh.all authorize any person to enter 
Upon an\ l-md without the con«ent of the owner or occupier thereof 
^ The 5[proMmial Goiernmcnt) may from time to time^ * • • • 
declare uint ‘hall l)o deemed to he mam puhhc roads and canals 
’Ritliin tho meaning of this Act. and 

ni.i!,e rule*- fonfi‘<tent witli this A« t for rcgnhtmg — 

the grant and renewal of licenses under this Act; 

*f‘) the fees (if any) in money, tusks or captured elephants to be 
charged on sucii grant and renewal ; 
fc> the time during which smh licenses Rhall continue in force; 
and 

(he conditions (if any> on which they -shall be gr.anted. 

Ml finch declarations and rules shall be pulihshed in the 5[0fBcial 
Gazette] and shall thereupon have the force of law. 


Power of 
Provincial 
Oovernisent 
to declara 

and canalf, 
and to ii]atr» 
rules as to 


is»b, l,v tl.> Fl,pl..nl>' ''rt d™) An.m.ln.n.1 Art. 1883 (2 of 1ES31. 

for tlie oriiinjl scf'tion - ^ ^ j 

.For oolo. und.o «... "« A.ltmnt l.»l K.lo. ."A OrJ.r. 

S.Su’n* 1>v the A 0 for "L 


the 


words ‘'•"'hiprt f 


5 Subs by the A 


Act, 1920 {58 of 1920) 

loc.il oment fiirelte". 


1 of the G G 111 C" rep by • 2 and Sch I o! 
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Hackney-carnage. [1879: Act XIV. 

Penalty 7. 'Whoever, in contravention of section 3, kills, injures or captures, 

Mntravenin'' attempts to kill, injure or capture, any wild elephant, shall be 

aectioo >3 ° punished with fine which may extend to five hundred rupees for each 
elephant concerned ; 

and whoever breaks any condition contained in a license granted 
under this Act shall be punished with fine which may extend to five 
hundred rupees. 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which mav extend to sis months, or with 
fine, or with both. 


When any person bolding a license under this Act is convicted under 
tins section, sucli license shall become void and shall be deliveied up to 
the convicting Magistrate. 

Licenae to 8- Any officer of Bevenue or Police, or any Forest-officer, who may 
antf find any person killing, injuring or capturing, or attempting to kill, 

oa requiai- injure or capture, any wild elephant, except m the cases mentioned in 
certeia section 3, clauses (o) and f6). may require him to produce and show a 
officers license granted to him under this Act. 


Any person who, on such request, wilfully refuses or is unable to 
produce and show such license as aforesaid, shall, in addition to any 
other punishment to which be may be liable under this Act, be punished 
with fine which may extend to one hundred rupees. 

Limitatioa 9. Every prosecution under this Act shall be commenced within 

of prosecu- months from the commission of the offence in respect of which it is 

instituted 


Eccovery of 10- The amount or value of any fee payable under any license 
f«M granted under this Act ^l .^7 be recovered from the licensee as if it were 

an arrear of land-revenue. 


1‘reamWe 


Short title 


THE HACKNEY. CA'RRIAGE ACT, 1879. 

ACT No. XIV OF 1879.* 

[5t/i September, 1879.] 

An Act for the regulation and conti’ol of hackney-carriages in 
certain Municipalities and Cantonments. 

WnnnEts it is expedient to provide for the regulation and control of 
liackney-carriages in certain municipalities and cantonments ; It is 
hereby enacted as followa : — 

1. This Act may be called the Hackney-car riage Act, 1870 : 

1 For Statement of Objects and Iteasons. t'* Gazette of India. 1879, Pt V, p S2. 
and for Proi'eedings in Conncil, t*e tbiil., Sunplerncnt, pp 49, 79 and 1141. 
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.Vothtnc herein contained phall nffect any power conferred by any 
hw rehtin? to miininpahties, or any rule made in exercise of anv 
snch power. 


2 In this Act — 

hacknej-camape ' mean® ana uheoled vehicle drawn by animals 
8nd ii'cd fo' the conaevance of pi'^'cnpcrs which is kept, or offered, or 
rhes for hire, and 


Interpreta- 
tion clause. 


committee" mean'! a ninnicipal commitlce, or a body of municipal 
Wmmi'Hoiif'rp. rfiu'ititiited under the provisions of any enactment for 
the tim/* Wine in force 

3 ST}, , ,1 rjoarrnincnt concerned may, by notification m Arpiicstion 

he O.'Jjciii rjarrtto applv tine Act to any municipalities in the United .Act to 
loaincrv the Ihinjah. the Central Provinces, Assam, Ajmer-Merwara 

oi C <iocp 


h'ln thi' \ct ha® been so applied to any municipahty, the com- Power of 
rtiitt* • i,f .. 1, 1 rminininlita maa from time to time, make niles for the 
mk.ij ,j,iJ ,„ntrn] of harknev-rarri.a"e.s within tlie limits of such 
iitilif\ n t],,. fmniicr in aahich. under the law for the time being 
m forc'* It make* rules or bve-laaa-s for the regulation and control of 
othr-r iiniifr* aaithin «iich limit® 

Taera rub* imde under ilij« -eclion shall, when confirmed by the Oonfinnauon 
^r<'otmnii.-it,«„ r] and piildi‘-he,i for ®iKh time and in such manner as the “n^f'ruleT 
^[<''or/iiiiih.K,ner] rnaa , from tmio to time, prescribe, have the force of 
law • 


Proaidod that the 3 [Commissioner] may, at any time, rescind any of 
^'ich rule siourr U) 

4 [PoKcr to niu/.c nilw /or canfonmeufs.] Rep. by the A. 0. 

5 The aiithontv making anv rulesjunder this Act may 4[with the Power to 

sa^ncljon of the Commissioner] extend their operation to any railway- operation of 
station or specified part of a road, not more than six miles from the nile Uwond 
teu.) I,m„p of fhe municlBWy ' * Mncemed • ZZZ,:- 

* * • • or ranton- 

f'* * 


' rep by the Second RepealiDR 


‘The words -and it shall i"*** ^?”5‘«5ch II 

^‘d Amending Act, 1914 (17 ol im. > ^ 

ricinal paragraph 

-Vet. Wl® (4 of "L G In the K. W. 


r the A 

J Suh« l,> the Des^^fraliration .»ci. eon'trned as refernns to the Peienoe 

I] P all references to j- „ and Jp*tice RecoUtmn. 1901 (7 of lOOi). 

'-'Qmmianoner fee the IN. " •* 


Commianoner 
^ 6 ai (/] 

* Ins by the A O . ^ 

• The words "or cantonment" rep Iw the A » 

(The ..c=nd .nJ ' ° 
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Set section 3 1* * may, among other 

tion 3 matters, — 

may pro* 

''“1® lor (a) direct that no hackney-carriage, or no hackney-carriage of a 

paiticular description, shall be let to hire, or taken to 
ply, or offered for hire, except under a license granted in 
that behalf ; 

(b) direct that no person shall act as driver of a hackney-carriage 

except under a license granted m that behalf, 

(c) provide for the issue of the licenses referred to in clauses (cl 

' and (6), prescribe the conditions (if any) on which such 

licenses shall be granted, and fix the fees (if any) to ho 
paid therefor; 

(d) regulate the description of animals, harness and other things 

to be used with licensed carriages, and the condition in 
which such carriages, and the animals, harness and other 
things used therewith, shall be kept, and the lights (if any) 
to be carried after sunset and before sunrise; 

(e) provide for the inspection of the premises on which any such 

carriages, animals, harness and other things are kept; 

(/) fix the time for which such licenses sliall continue in force, 
and the events (if any) upon which within such time they 
shall be subject to revocation or suspension ; 

(g) provide for the numbering of such carriages ; 

(h) determine the times at which and the circumstances under 

which, any person keeping a hackney-carriage shall be 
bound to let or refuse to let such carriage to any person 
requiring the same; 

. (t) apooint places as stands for hackney-carriages, and piohibit 

such carnages wai^ng for hire except at such places ; 

(f) limit the rates w fares, as well for time as distance, which 

may be demanded for the hire of any hackney-carriage; 
and prescribe the minimum speed at whicli such carriages 
when hired by time shall be driven ; 

(k) limit the number of persons, and the weight of property, 

which may be conveyed hy any sucli caiTiage , 

(l) require the owner or person in charge of any such carnage to 

keep a printed list of fares, in English and such oti.er 
language as may be prescribed, affixed inside such carnage 


1 The words and figure "or sectimi 4” rep by tbe A O 
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in pncl) pUcc .ts ina> bo dotenninod Ijv the rules, anJ 
prolubit the dostmction or defacement of such list- 
(ni) require drivers to wear a numbered bad^e or ticket, and to 
produce their hccnscR when required bj' a Magistrate or 
other person authorized by the lules in this behalf, and 
prohibit the transfer or lending of such licenses and 
badges : and 

(u) provide for the deposit of property found in such carnages, 
and the pavmcnt of a fee by the owner of such property 
on the delivery thereof to him. 

7. Any per'^on breaking any rule made under this Act shall be Penalty for 
punished with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses Disposal of 

incurred in giving effect to tins Act shall *• * he credited and of 

deliitcd re«pctii\ch to the municipal fund 2» • • , sspenses. 

9. If any dispute arises between the hirer of any hackney-carriage Power of 
and the owner or driver of such carnage as to the amount of the fare 
payable by such hirer under any rule made under this Act, such dispute disputes re- 
fchall, upon application made m that behalf by either of tlie disputing 
parties, be beard and determined by any Magistrate or Bench of 
Magistrates within the local limits of whose jun«diction such dispute 

has arisen; and such ^lagistrate or Bench may, besides determining 
the amount so in dispute, direct that either party shall pay to the other 
such sum as compensation for loss of time as such Magistrate or 
Bench thinks fit. 

Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine.® 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 

When any such case is heard by a Bench, any difference of opinion 
arising between the members of such Bench shall be settled m the 
same manner as differences of opinion arising between such men»bers 
m the trial of criminal cases. 

10. If, at the time any dispute mentioned in section 9 arises, any ^asa of 
^Magistrate or Bench of Magistrates having juiisdiclion in respect of dispnto, 

Riicli dispute is sitting within the local bmits to which the rules apply, 

the hirer of the carriage may require the driver thereof to take him to 

_ fakefaiin 

. ^ to Court. 

1 The worda “in any municipahtj rep by the A O 

2 The words “and in any cantonment where II ere is a cantonment fund to inch 
fund'* rep. by the O. 

SAi to reco\er>' of finei, let the Geneial Clauses Atl, 1897 (10 of 1897), a. 25. 
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in the same to the Court of such Mafjtstrate or Bench for the purpose 
of making an application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may extend to 
one month, or with fine not exceeding fifty rupees, or with both. 

THE TRANSPORT OP SALT ACT, 1879. 

ACT No. XVI OF 1870.1 

fSOth September, JSr'S.] 

An Act to restrict the transport of Salt by Sea. 
Whereas it is expedient to restrict the transport of salt by sea in 
ra.anner hereinafter appearing; It is hereby enacted as follows ; — 

1. This Act may be called the Transport of Salt Act, 1879 : 

It extends to the western coast of British India north of Cochin, 
and to the sea within a distance of a manne league from such coast ; 

2* • « « • 


*[1A. The "Central Board of Revenue" means the Central Board 
of Revenue constituted under the Central Boaid of Revenue Act, 1924.] iVofio 

2. When any salt is carried by sea in any vessel other than a vessel 
of the burden of three hundred tons and upwards, the owner and 
master of such vessel shall each be punished with fine which may ex- 
tend to one thousand rupees, or with imprisonment for a term which 
may extend to six months, or with both. 

3. Nothing in section 2 applies to — 

(a) salt covered by a permit granted under ‘^[Chapter V of the 

Madras Salt Act. 1889, or Chapter V of the Bombay Salt 0^689^ 
Act, 1890, or the corresponding law for the time being m of isgo 
force 5 • • •] ; 


1 For Statement of Objects and Reasons, see Gaxelte of India, 1877, Pt .n 

for First Report of the Select Committee, see ibid,, p 94a; and fw Procee a 
Council, see t6id., Supplement, pp 88, 126, 493. and xbid., 1870, p Idii 

2 The words "and it shall c<»nc into force at once" rep by Ibe Repealing an 
Amending Act, 1901 (11 of 1901), *. 3 and Sch III. 

3 Ins. by the Salt Law Amendment Act, 1925 (22 of l^). * ^ ^ 

That Act, however, has not been brought into force in Sind 

4 Subs by the Amending Act, 1891 (12 of 1891), for "s 28 or s. 31 of the Act 
of the Governor of Bombay in Council, No 7 of 1873, or by a rawana granted under 
Madras Regulation 1 of 1805, s U, danse third'*. 

SThe words "in the territories administered by the Governor of Fort St George in 
Cooncil or the Governor of Bombay in Council, os the ease may be rep by in* 
A. 0 
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(6) salt covered by a pass granted by any officer whom the J[Cen- 
tral Board of Beremie] may appoint m this belialf; 

(c) such amount of salt carried on board any vessel for consump- 
tion by her crew or by the passengers or animals (if any) 
on board as the ^[Central Board of Eevenue] may, from 
time to time, exempt from the operation of section 3. 

4 Wlifu aij\ officer empowered by the 2[Chief Customs Authority], Power of 
ivliether bj name or office, to act under this section has reason to be- 

I » , 1 » » KPSTch and 

lieve. from personal knowledge or from information taken down in arrest 
writing, that any salt is being carried, or has within the twenty-four 
liours next before the requirement first hereinafter mentioned been 
earned, in any vessel so as to render the owner or master of such vessel 
liable to the penalties prescribed by section 2, he may require such 
vessel to be hrought-to, and thereupon may — 

(a) enter and search the same; 

(b) require the master of such ^essel to produce any documents 

ID his possession relating to such vessel or the cargo 
thereof ; 

(r) seize such vessel if the said officer has reason to believe it 
hable to confiscation under this Act, and cause it to be 
brought with its crew and cargo into any port m British 
India; and 

(iii whole salt is found on board such vessel, search and arrest 
without a warrant am person on board the same who, such 
officer ha«i reason to believe, is puni<ihable under section 2. 

5. Any master of a vessel refusing or neglecting to bnng-to or to PenaltiM 
produce bis papers when required to do so by an officer acting under fnl offiwr 
section 4, ° ‘ 

and any person obstructing any such officer in the performance of 
biB duty, 

may be arrested by such officer without a warrant, and shall be • 
punished with fine which may extend to one thousand rupees, or with 
imprisonment for a term which may extend to six months, or with 
both. 


6. Every vessel in which salt is carried so as to render the owner Confiscaiioo 
or master of such vessel liable to the penalties prescribed by section 2, 
the cargo on board such vessel and all salt in respect of which an offence 
under this Act has been committed shall be liable to confiscation. 


l Subs by the Salt Law Amendment Art. 1925 (22 of 1925), i. 2 and Sch , Pt. I, 
for "Governor of Bombay in Council". In Sind, where lhal Art is not in force, rro<f 
"Provincial Govt of Sind”, ire the Sind Laws Regnlatton, 1936 (6 of 1936) 

t Subs by the Deeentraliration^ Art. 1914 (4 of 1914), t 2 aud Sch , Pt J, for 
"Governor ol Bombay in Council" 
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The confiscation of any vessel under this section shall include her 
.tackle, apparel and famiture. 

Confiscations under this section may be adjudged by the Chief Cus- 
toras-authoiity, or by such other olficer as the ^[Central Go\ernmentJ 
may, from time to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that any aiticle is liable 
to confiscation under this section, he may seize such article, and shall 
at once report the seizure to his superior officer foi the infoimatioii of 
the Chief Ciistoms-authoritv or such olhei officer as aforesaid, and such 
authority or officer may, if satisfied on such report, oi after making 
such inquiry as it or he thinks fit, that the article sp seized is liable to 
confiscation, either declare it to be confiscated, or impose a fine in lieu 
thereof not exceeding the value of the article. 

Jurisdiction 7. For the purpose of the adjudication of penalties under section 2 
or section 5, every offence thereunder may be deemed to have been 
committed within the limits of the jurisdiction of the Magistrate of any 
place where the offender is found, or to which, if arrested under sec- 
tion 4 or section 5, be may be brought. 

Ptrtrer 8. The 2[Central Government] may from time to time, by notifi- 

^[Official Gazette], exempt the carnage of salt within any 
local limits or in any class of vessels fiom the operation of this Act, 
and by like notification, again subject such carriage to the operation 
of this Act. 


THE DEKKHAN AGRICULTURISTS’ RELIEF ACT, 
1879, 


CONTENTS 


pRR^iniliC. 

CHAPTER I. 
Prbliminmiy. 

ScCTIONS. 


1. Short title. 
Commencement. 
Local extent. 


1 .Subi. by the A. O for “G G 
the Salt Law .Amenilmcnt Act, J925 
where that Act i* not in force, read 

2 Subs by tlie A O. for "G C m C.’’. 

3 .Subs by the A 0 for "Gazette of India**- 


m C ” which had been subs for ' 
122 of 19K). s 2 . Tt I 

'I’foriiioal Goit 



f)rU,luni \ijnciiUiirist» Ttehcj 


641 


1879: Acl XVn.] 

SrcTiONs. 

2. Constniction. 

2A Jagirilars, etc., to be deemed Subordinate Judges 


CHAPTEU II 

Of thc nc\niKO of cnr.TviN Si'its iix StBORDiN\TE Ji’nccs 
3 Application of this Chapter. 

i ( ert.iiii Milts to lie ln^tltuted m C’omts of first class Suboiclmate 
Judges. 

5 Subordinate Judges not to acl as Judges of Small Cause Courts. 
G Jurisdiction of Subordinate Judge and Small Cause Couit. 

7. Summons to be for final disposal of .suit. 

Court to examine defendant as nilness 

8, 9 [_llep$aled ] 

10, Ko appeal to lie 


CHAPl'ER m. 

Or Suits and other Proccddinos to which .^oricultuiv^ts aru 
Parties. 

lOA. Power of Court to determine iiatme of traii'^actions and to 
admit evidence of an oral agreement or statement. 

11. Agriculturists to be sued where they reside. 

12. History of transactions with agricultuiist-debtors to be inve^sti* 

gated. 

Id. Jlode of taking account. 

13A. In certain cases icnt maj be chaigcd in heu of profits 
14, 15. [^Uepealed.] 

15\. Mortgagor entitled to decree for redemption thongli time 
fiKcd by mortgage has not anhed or debt has not been paid 
15AA. Power of Court to name some future date for paunent by 
the mortgagor. 

15B Power to order payment by instalments in ca-e of decree for 
redemption, foreclosure or sale. 

Power to continue thc mortgagee in possession. 



5U 

Sfctions. 


DeJcKhan Agriculturists' Relief. [1879: Act XVII. 


52. Appointmeot of Assistant or Subordinate Judg'es to aid District 

Judge. 

53. Of revision. 

54. Special Judge. 


CHArTER vnr. 

Registration by ViLLAon-BEorsTRARs. 

55. Appointment of Village-registwirs. 

56. Instruments executed by agiiculturist not to be deemed valid 

unless executed before a Vill.age-registrar. 

57. Such instruments to be written by, or under the superintendence 

of, a Village-registrar and executed m Ins presence. 
Attestation of such instruments. 

5& Registration of instruments by Village-registrars. 

69. Con-siderntion to be fully stated in every instrument executed 
before a Village-registrar. 

Previous instruments to be produced. 

Production of copy of previous instrument wlien to be permitted. 
GO. Registration under this Act to be deemed equivalent to regis- 
tration under Indian Registration Act, 1877. 

61. Superintendence of Village-registrars and custody and destruc- 
tion of their records. 

02. Exemption of jnstruroeDts to which the Crown or any officer of 
the Cronn is a party. 

G3. Power of Provincial Government to make rules. 


CHAl’TER VIIIA. 

Rugistration of Instruments referred to in section 17 of the 
Indian Registration Act, 1877. 

G3A. Sfode of execution by agricultunsts of instruaients required 
to be registered under Act III of 1877. 



1879: Act XVn.] 


Uehkban Agncultumts’ Relief. 


645 


CHAPTER rX. 

Of Receipts and Statements of Account. 

Sections. 

G4 Agriculturists entitled to written receipts 

65. Agriculturists entitled to annual statements of account. 

G6 Agriculturists entitled to have account made up from time to 
time in a pass-book. 

G7. Penalty for contravention of sections G4 to GG 


CHAPTER X. 

Lcgu. pRAcrmoNEns, 

C8. Pleaders, etc., excluderl in certain cases. 

G9. Power of Court to appoint pleader for aguculturist. 


CHAPTER XI. 

Miscellaneous. 

70. Mortgages, etc., to be valid only when written. 

71. Bar of application of section 358, Act XIA', 1882. 

71A. Rate of interest allowable on taking an account. 

72. Limitation. 

73. [Repealed."] 

73A. Certain agricultural produce exempted from attachment, etc. 

74. Civil Procedure Code to apply in Subordinate Judges’ Courts. 
74A. Co-operative credit societies. 

75. Additional power to make rules. 

76. Rules to be published. 


IS 



540 


Preamble. 


Short title 
Commence* 
meat 

Local exUst 


Dckhhan Agriculturists’ Relief. [1879: Act XVII. 
{Chapter I — Preliminary.) 

ACT No. XVir OF 1879.' 

I29th October 1879.] 

An Act for the relief of Indebted Agriculturists in certain 
parts of the Dekkhan. 

WiiERCAS it is expedient to relieve the agricultural classes in cer- 
tain parts of the Dekkhan from indebtedness ; It is herebv enacted as 
follows ; — 


CHAPTER I. 

pRELliUNARy. 

1. This Act may be cited as the ^Dekkhan Agriculturists’ Relief Act, 
1879 : and it shall come into force on the first day of November, 1879. 

3[This section and] sections 11, 56, 60 and 62 extend to the whole 
of British India. The rest of this Act extends only to the districts of 
Poona, SAtdrd, Sholdpur and Ahmednagar, ^[but may, from time to 
time, be extended wholly or m jiart by the '[Provincial GovernmentJ 
• to any other district or districts in the Presidency of Bombay,] 
■^[or to any part or parts of any other such district or districts]. 


IFor Slatemeiit o£ Obpets and Reft«ODS, tte Gazette of India, 1B79, Pt V, p. 
796, for Report of the Select Committee, tte tbid., p. 939; for Proceedinga la Council 
relatuig to the Bill it was originally proposed to introduce, lee 1B78, Suppleraeat, 
p 1028, and for Proceedings relating to ihc Bill which included the provisions of 
both this Bill and the Bill which the Local Council had introduced, see tbid , 1879, 
Supplement, pp 595, 833, C73 and 

Ss. 2, 3 and 11 (ss 2 and 11 subject to modific.itions) have been applied to British 
Baluchistan under ss 5 and 5A of the Scheduled Districts Act, 1874 (14 of 1874), see 
Gazette of India, 19^, Pt. II A, p. 4 

2Acts 17 of 1879, 23 of 1831 and 22 of 1882 may be cited collectively as the 
Dekkhan Agriculturists’ Relief Acts, 1879 to 1883— see s. 1 (/) of the Dekkban Agri- 
ruUunsts* Relief Act, 1882 (22 of 1882) The Acts of 1879 to 1832 and Act 23 of 
1886 may be cited eollcctisely as the Dekkiian Agriculturists’ Relief Acts, 1879 to 
1836 — set s 1 (f) of the Dekkhin Agriculturists’ Relief Act, 1886 (23 of 1886). The 
Acts of 1879 to 1^6 and Act 6 of 1895 may be cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1879 to 1895— see • 1 (/} of the Dekkhan Agriculturists' 
Relief Act, 1895 (6 of 1095) The Acts of 1879 to 1895 and Bom Act I of 19C2 
may be cited collectnely as the Dekkhan Agiiculturists' Relief Acts, 1876 to 1993— 
see 8 1 (/] of the Dekkhan Agriculturists’ Relief Act, 1902 (Bom. 1 of 1903} 

3 These words svere ins by s 3 of the Dekkhan Agriculturists’ Relief ’Act, 
1831 (23 of 1881] and are to be deemed to have always been inserted. 

* Ins by 8 3 of the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886) 

5 Subs, by the A 0. for “L Q.” 

6 The words "with the prcvions sanction of the 0. 0 in C " rep. by s 2 and 
Sch. I of (he Devolution Act, 1920 (38 of 1920j. 

t Ins by 8 4 of the Dekkhan AgncuIturisU* Relief .\et, 1895 (6 of 1895) 
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^[2. In construing this Act, unless there is something repugnant in Constmcti 
the subject or context, the following rales shall be observed, namely — 

Isl — “Agriculturist” shaJl be taken to mean a person who by him- 
self or by his servants or by his tenants earns his livelihood wholly or 
principally by agriculture carried on within the limits of n district or 
part of a district to which this Act may for the time being extend, or 
who ordinarily engages personally m agricultural labour within those 
limits. 

Explanations. — (a) An agriculturist who, without any intention of 
changing his status as such, temporarily ceases to earn his livelihood 
by agriculture or to engage personally m agricultural labour as 
aforesaid, or who is prevented from so earning his livelihood or engag- 
ing in agriculture by age or bodily infirmity or by necessary absence in 
the military service of Her Majesty, does not thereby ceaso to be an 
agriculturist within this definition 

f6) An assignee of Government assessment or a mortgagee is not 
as such an agriculturist within this definition. 

3iid. — ^In Chapters II, HI, IV and 'VI, and in section 69, the term 
“agriculturist," when used with reference to any suit or proceeding, 
shall include a person who, when any part of the liability which forms 
the subject of that suit or proceeding was incurred, was an ngncultnri'it 
W’lthin the meaning uf that word as then defined by law. 

3rd — An agriculturist shall be deemed to reside where ho earns his 
livelihood by agriculture or personally engages in agricultural labour ns 
aforesaid. 

4th — “Money" shall be deemed to include agricultural produce, 
implements and stock. 

5th. — “Lease” shall be deemed to include a counterpart, babuliyat, 
an undertaking to cultivate or occupy, and an agreement to lease. 

6th. — “Standing crops” shall include crops of all sorts attached to 
the soil, and leaves, flowers, and fruits upon, and juice in, trees and 
shrubs. ] 

— ^For the purposes of Chapters and VIII-A an instru- 

ment or a copy of an instrument drawn up on a printed form by or 
under the superintendence of a village-registrar or of a sub-registrar 
shall be deemed to be an instrument or copy written or made by or 
under the superintendence of such registrar or sub-registrar. In this 

1 Subs, by tho Dekkhan .Agricultonsts* Relief Act, 1895 (6 of 1895), t 5, for 
anginal section. 

2 Cl 7tK ms by the Bombay Repealing and Amending Act, 1910 (Com. 1 of 1910). 

18 A 
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(Chapter I. — Preliminary. Chapter II. — Of the Hearing of certain 
Suits by Subordinate Judges.) 

clause the term ‘printed form’ shall be deemed to include a form pre- 
pared by any mechanical copying press.] 

^[2A. Every Jagirdar and other authoritv invested with i^owers 
under Bombay Eegulation XIII of 1830 and Act XV of 1840 shall, for 
the purposes of this Act, be deemed to be a Subordinate Judge of such 
class as the 2[T*rovmcial Government] may from time to time direct.] 


chapter II. 

Op THE HeAJRINO of CERTAIN SOITS BY StJCOBDINATB JUDGES. 

3. The provisions of this Chapter shall apply to— 

'Jo) suits for an account, ^[whatever be the amount or value of 
the subject-matter thereof,] instituted 4* * * * 

• * by an agriculturist in the Court of a Subordinate 

Judge under the provisions hereinafter contained, and 
(b) suits of the descriptions next hereinafter ^mentioned 5* • 

» * • * 

(1) when such suits are heard by Subordinate Judges of the 

first class and the subject-matter thereof does not ex- 
ceed in amount or value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 

second class and the subject-matter thereof does not 
exceed in amount or value one hundred rupees, or 

(3) when such suits are heard by Subordinate Judges of the 

second class and the subject-matter thereof exceeds one 
hundred rupees, but docs not exceed five hundred rupees, 
in amount or value, and the parties to the suits agree 
that such provisions shall apply thereto. 

* B. Z.K ins by the Pekbban AgricullunsU’ Behef Act, 18S2 (22 of 1B82), B 4. 

* Subs, by the A. O. for “Ii. G.” 

» Ins by Act 22 of JB82, i 5, 

*Tl,e uords “on or after the first of KoTcmber, 1879,” rep. by the Amendios 
Act, 1893 (16 of 1895), s 2 nnd Sch. I. 

6The words “and inslitnted on or after the eame date” rep. by b 2 aod Bch. I, 
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The tlescxiptions of suits referred to iti danse (b) are the following, 
namely : — 

(fo) suits for the recovery of money alleged to be due to the 
plaintiff — 

on account of money lent or advanced to, or paid for, the 
defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, 
or 

on a written or unwritten engagement for the payment of 
money not hereinbefore provided for ; 

(aj) suits for recovery of money due on contracts other than the 
above and suits for rent or for moveable property, or for 
the value of such property, or for damages; and 

(y) suits for foreclosure or for the possession of mortgaged pro> 

perty, or for sale of such property, or for foreclosure 
l[and] sale, when the defendant, or any one of the defen- 
dants, 2* ••»••• is an agriculturist j 

and 

(z) suits for the redemption of mortgaged property when the 

plaintiff, or, where there are several plaintiffs, any one of 
the plaintiffs, is an agriculturist. 

4. Where a Subordinate Judge of the first class and a Subordinate Certain salt* 
Judge of the second class have ordinary jurisdiction in the same local 
area, every suit referred to in section 3, clause (b), and instituted in 
such local area, shall, if the amount or value of the subject-matter of subordinate 
such suits exceeds one hundred rupees and does not exceed five hundred Jndcr^ 
rupees, be instituted in the Court of the Subordinate Judge of the first 
class. 


5. Notwitbstandmg anything contained in the Bombay Civil Courts SjWdmato 
1869. Act, 1869, section 28, no Subordinate Judge shall be invested with the 
jurisdiction of a Judge of a Court of Small Causes 3* • • • 

1 Subs by B. 5 of the Dekkhan Agricultunstt’ Belief Act, 18S6 p3 of 1SC6), lor 


*The words "not being merely a surety for the princip^ debtor" rep by the 
Dekkhan Agriculturists' Belief Act, 1881 (23 of 1881), ■ 5 

>The words "and any such jurisdiction heretofore conferred on any Snbordiaste 
Judge shall be deemed, except as regards snits institnted before the said first day 
of November, 1879, to have been wilbdrawn" rep bv the Amending Act, 1835 (15 
of 1695), t 2 and Sch. I 
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{Chapter II. — Of the Hearing of certain Suits by Subordhiate Judges. 
Chapter III. — Of Suits (ind other Proceedings to which Agriculturists 
are Parties.) 


jurisdictioD 6. The ^[ProTincial Government] may, from time to time, by notifi- 
Subordmate nation in the 2[Ofricial Gazette], direct that any class of suits which a 
s'mailCau Subordinate Judge would be precluded from hearing by section 12 of 
Court. XI of 1865 (to consolidate and amend the law relating to Courts 

of Small Causes beyond the local limits of the ordinary original civil 
jurisdiction of the High Courts of Judicature), shall be heard and deter- 
mined by him and not otherwise, and may, by a like notification, can- 
cel any such direction. 


SammoQS to 
be for final 
(liiposal of 
suit. 


7. In every case in which it seems to the Court possible to dispose 
of a suit at the first hearing, the summons shall be for the final dis- 
posal of the suit. 


Court to In every suit the Com-t shall examine the defendant as a witness un- 
defendant less, for reasons to be recorded by it in writing, it deems it ^[clearly] 
as witness, unnecessary so to do. 


^[Explanation . — -The compulsory examination of the defendant 
shall not be dispensed with merely by reason of the fact that the de- 
fendant has filed a written statement.] 


8. [Written statements."} Rep. by the Deccan Agriculturists' Relief 
Act, 1895 (VI of 1895), $. 3. 


9. [Record of evidence.} Rep. by the Deccan AgricultuTists’ Relief 
Act, 1895 (VI of 1895), S.-3. 

No appeal to 10. No appeal shall he from any decree or order passed in any suit 
to which this Chapter applies. 


CHAPTBB ni. 

Of Suits .and otueh PnocEEDiNcs to wnicn AonicuiiTURiSTs atie 
Parties. 

Power of ®[10A. "Whenever it is alleged at any stage of any suit or proceed- 

dciYmine which an agriculturist is a party that any transaction in issue 

nainro of entered into by such agriculturist or the person, if any, through whom 


*Sab*. by the A. 0. for "L. G.” 

Z Subs, by the A. O for “local Gazette”. 

* See now a. 16 of the Provinaal Small Can*e Coarts Act, 1837 {9 of 1837). 

* Ins by a 6 of the Dekklsan AgricuUansts’ Relief Act, 1895 (6 of 1895), 

' Ins. by a 2 of the Pekkhan Aericultarista' Relief (Amendment) Act, 1907 (Bom. 
2 of 1907). 
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he x\as a transaction of such a nature that the rights and liabili- 

ties of the parties thereunder are triable wholly or in part under this 
Chapter, the Court shall, notwithstanding anything contained in sec- 
2 tion 92 of the Indian EMdence Act, 1872, ^[or in section 49 of the In- 
908 dian Registration Act, 1908] <»• in any other law for the time being 
m force, hare power to inquire into and determine the real nature of 
such transaction and decide such suit or proceeding in accordance wdth 
such determination and shall be at liberty, notwithstanding anytlung 
contained in any law as aforesaid, to admit evidence of any oral agree- 
ment or statement i[or unregistered documents] with a view to such 
determination and decision 

Provided that such agriculturist or the person, if any, through 
V horn he claims was an agriculturist at the time of such transaction : 

Provided further that nothing in this section shall be deemed to 
apply to any suit to which a bond 0c transferee for value without 
notice of the real nature of such transaction or his representative is a 
party where such transferee or representative holds under a registered 
deed executed more than twelve years before the institution of such 
suit. 


lUKstratioiw. 


(а) A landloid sues lor posaesaion ol Und leased by him to an agriculturist The 
ilelendaitt alleges that be mortgaged the land with possession to the lessor who is 
entitled to its possession only as such mortgagee and not as owner, and asks that he 
may be allowed to redeem the mortgage wilhout being ejected. The Court may admit 
evidence on this allegation, and, if satisfied that it is correct, may decline to eject the 
defendant as tenant, and allow the suit to be converted into one for redemption of the 
mortgaged property 

(б) An agriculturist sues to redeco. property alleged to have been mortgaged by ■ 
deed in the form of a lease The Coart may admit evidence of the inlenlion of the 
patties outside the deed in order to determine whether the transaction was a mortgage 
or a lease, and if satisfied that the transaction was a mortgage may enforce the deed 
ns a mortgage deed 

(e) A monej-Iender sues to enforce a sale deed entered into by an agricultnrut. It 
IS alleged that there was a contemporaneoDs oral agreement that the transaction should 
be deemed to be a mortgage The Conrt may admit evidence of such oral agreement, 
and if satisfied of the esistence of the agreement may decline to enforce the deed as n 
sale deed 

(d) An agriculturist sues to redeem property alleged to hase been mortgaged by a 
deed in the form of a sale The Court may admit evidence of the intention of the 
parties outside the deed in order to determine whether the transaction was a mortgage 
or a sale, and if satisfied that the transaction was a mortgage may enforce the deed 
as a mortgage-deed ] 


transactions 
and to 
admit 
evidence of 

agreement 
or statement. 


1 Ins by the Dekkhan Agricultunsts’ Relief (Amendment) Act, 1935 (Bom. 5 
)f 1935), s. 2. 
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'Agncnitur- 11. Every suit of the deswiptioa mentioned in section 3, clause (w)r 
Boe/°wheri» defendant, or, ^hen there are several defendants, one only 

theyreside of such defendants, is an agriculturist, be instituted and tried in a 
Court within the local limits of whtMe jurisdiction such defendant re- 
sides, and not elsewhere. 

Every such suit in which there are several defendants who are 
agriculturists may be instituted and tried in a Court within the local 
limits of whose jurisdiction any one of such defendants resides, and 
not elsewhere. 


Nothing herein contained shall affect sections 22 to 25 (both inclu- 
sive) of the ^Code of Civil Procedure. 

clause 


clause 

^[the Court, if the amount of the creditor’s claim is disputed, shall 
examine both the plaintiff and the defendant as witnesses, unless, for 
reasons to be recorded by it in writing, it deems it unnecessary so to 
do, and shall inquire] into the history and merits of the case, from the 
commencement of the transactions between the parties and the per- 
sons (if any) through whom they claim, out of which the suit has 
arisen, first, with a view to ascertaining whether there is any defence 
to the suit on the ground of fraud, mistake, accident, undue influence 
ot otherwise, and, secondly, with a view to taking an account between 
such parties in manner hereinafter provided. 

“When the amount of the claim is admitted and the Court for 
reasons to be recorded by it in writing believes that such admission 
IS true and is made by the debtor with a full knowledge of his legal 
rights as against the creditor, the Court shall not be bound so to 
inquire, but may do so if it thinks fit. 


Hiatoiy of 12. In any suit of the description mentioned in section 3, 
^ which the defendant or aijy one of the defendants 2 * 

tuns^ebtor • 
to be ioTsati- 
gated. 


is an agriculturist, 


and in any suit of the descriptions mentioned in section 8, 
(y) or clause ( 2 ), 


1 Set now the Code of Civil Procedure, IVOQ (5 of 1908). 

2 The words "not being merely a eorety of the principal debtor" rep. by the 
Dekkhan Agricaltonsts' Relief Act, 1881 (23 of 1881], i 5 

9 Subs, by the DekVhnn Agncultoruts' Relief Act, 1886 (23 of 1886], s 6, for 
"th* Cou t shall, if the emoant of the creditor's claim is diipnled. inquire”. 
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In other cases in which the amount of the claim is admitted, the 
Court shall be boimd to inquire as aforesaid. 

Section 9, clause first, of Bombay Begulation V of 1827 is repealed 
■eo far as regards any suit to which this section applies. 

Nothing herein contained shall affect the right of the parties to 
require that any matter in difference between them be referred to ar- 
bitration. 

13. When the Court inquires into the history and merits of a case 
under section 12, it shall — 

notwithstanding any agreement between the parties or the persons 
(if any) through whom they claim, as to allowing compound interest 
or setting-off the profits of mortgaged property without an account in 
lieu of interest, or otherwise determining the manner of taking the 
account, 

and notwithstanding any statement or settlement of account, or 
any contract purporting to close previous dealings and create a new 
obligation, 

open the account between the parties from the commencement of 
the transactions and take that account according to the followinc rules 
(that is to say) : — 

(o) separate accounts of principal and interest shall be taken : 

(b) in the account of principal there shall be debited to tie 
debtor such money as may from time to time have been 
actually received by him or on his account from the credi- 
tor, and the price of goods, if any, sold to him by the 
creditor, as part of the transactions: 

l[(c) in the account of princip.nl there shall not be debited to the 
‘debtor any sum in excess of a sum due or to accrue due 
under a decree which the debtor may have agreed direct- 
ly or indirectly to pay in pursuance of an}’ agreement 
relating to the satisfaction of the said decree :] 


1 Subs by tbe Debklian Agriculturists’ Relief (.^meodmeat) 1933 (Bom 14 
cf 1932), s 2, for original cl (c). 


Mode of 

taking 

account 



554 Dekkhan AgriciiHuTists' Relief. [1879 ; Act XVII. 

(Chapter III. — Of Suits and other Proceedings to which Agriculturists 
are parties.) 

((/) in the account of principal there shall not be debited to the 
debtor any accumnlated interest which has been converted 
into principal at any statement or settlement of account 
or by any contract made in the course of the transactions, 
unless the Court, for reasons to be recorded by it in writ- 
ing, deems such debit to be reasonable ; 

(e) in the account of interest there shall'be debited to the debtor, 
monthly, simple interest on the balance of principal for 
the time being outstanding,, at the rate allowed by the 
Court as hereinafter provided : 

if) all money paid by or on account of the debtor to the creditor 
or on his account, and all piofits, service or other advan- 
tages of every description, received bv the creditor in the 
course of the transactions (estimated, if necessary, at such 
money-value as the Court in its discretion, or with the aid 
of arbitrators appointed by it, may determine), shall be 
credited first in the account of interest ; and w’hen any 
payment is more than sufficient to discharge the balance 
of interest due at the time it i« made, the residue of such 
payment shall bo credited to the debtor in the account 
of principal : 

(g) the accounts of principal and interest shall be made up to the 
date of instituting the suit, and the aggregate of the 
balances (if any) appearing due on both such account<* 
against the debtor on that date shall be deemed to be the 
amount due at that date, except w’hen the balance appear- 
ing due on the interest-account exceed that appearing due 
on the principal-account, in which case double the latter 
balance shall be deemed to be the amount then due. 

Tn ccrUin *[13A. Where the mortgaged property is in the possession of tlie 
mortgagee or his tenants other than tlio mortgagor, and the Court is 
charged io unable to determine what profits have been nctually joceived, it may fix 
such propeity and clnrge to the mortgagee such rent as 
profits for the purpose of section 13 : 

Provided that, if it be pro\ed tb.it in any jear tberc was an entire or 
serious faihue of the crops, an abatement of the wlio’e or part of such 
rent may be allowed for tlie vear.1 


t S 13A 


ly thp Hvklchati AgncnllnrWa’ Itclicf Aft, 1693 (6 of 1895). p 7. 
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14. [lutcrcsi to be aHojccd.] Rep by the Dekkhan Agriculiurists' 

Relief .let, IS95 (17 of 1895), s. 3. 

15. ^Reference to arbitration m certain cases ] Rep by the Dek- 
khan .\qricultuTists' Relief .let, 1S95 (VI of 1895), s. 3. 

^[15A. In a suit of the descnption mentioned in section 3, clause Mortgagor 
< 2 ), tlie Court shall not refuse to pass a decree for redemption merely on decreo^for 
the ground that the time fixed for tlie jiaj'ment of the principal of the redemptiraj 
mortgage-money has not arrived, or on the ground that the mortgage- exed^by ™ 
debt has not been comnletelv discharged, or on both 1 mortgage 

arrived or 
debt has no 
beea paid. 

^[15AA. So fai as it may be consistent with the provisions of this 
Act etery decree for redemption or foreclosure of any mortgage, and namesoms 
•every decree or order for the sale of any mortgaged property made at the 
instance of a mortgagee thereof, shall name such future day, not being by tha 
less than sis months after the date of such decree, as the Court may 
think reasonable for the payment by the mortgagor of the money pay- 
able under the decree, and no such foreclosure shall be made absolute 
nor shall any such sale take place before the day so named.] 

^[15B. (1) The Coiiit may in its discretion, in passing a decree for Power to 
redemption, foreclosure or sale in any suit of the descriptions mention- payn^ent 
ed in section 3, clause (y> or clause ( 2 ), or in the course of any proceed- by 
mgs under a decree for redemption, foreclosure or sale passed in 
fiuch suit, whether befoie or after this Act comes into force, direct that decree for 
any amount payable by the mortgagor under that decree shall be pay- foreX^ure ’ 
able in such instalments, on such dates and on such terms ns to the pay- 
ment of interest, and, where the mortgagee is in possession, as to the 
appropriation of the profits and accounting therefor, as it thinks fit. 

(2) If a sura payable under any such direction is not paid when due, 
the Court shall, except for rea«ons to be recorded by it in writing, in- 
stead of making an order for the sale of the entire property mortgaged 
or for foreclosure, order the sale of Riicli portion only of the property as 
it may think necessaiy for the realisotion of that sum.] 

3[»'3) In parsing a decree for redemption or foreclosure in any such Power ■to 
suit as aforesaid, the Court may direct that the amount payable by the 
mortgagor shall he discharged bv continuing the mortgagee in posses- m posse*- 


1 Ss 15A Iin<l 15B ins by i 6 of the DrkLhAn Agncultariita’ Udief Ait, 188? (22 
of 1882) 

2 S 15AA ins. by * 8 of the Dekkhan Agricttltumls’ Itehef Act, 1895 (6 of 1895) 

3 Sub-sections (t) and (^) of s 15B ina hy ■ 9, ilSJ. 
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sion foi such further period as will enable him to recover his principal 
with reasonable interest, and that on the expiry of such period the pro- 
perty mortgaged shall be restored to the mortgagor. 

(4) "When the amount payable to a mortgagee in possession has 
been determined in any such suit as aforesaid, the Court may in its dis- 
cretion, instead of making an order for payment thereof, direct that the 
mortgagee be continued in possession for such period (to be specified by 
the Court) as will, in the opinion of the Court, be sufficient to enable- 
him to recover from the profits the amount payable by the mortgagor 
together with reasonable interest, and that on the expiry of such period 
the property mortgaged shall be restored to the mortgagor.] 

^[15C. (2) The Court may, if it thinks fit, in any suit for the pos- 
session of mortgaged property under section 3, clause (y), instead of 
passing a decree for possession of that property, pass a decree directing 
that the amount payable by the mortgagor shall be payable in such iu- 
stalments, on such dates and on such terms as to the payment of inte- 
rest, and as to the appropriation of (he profits and accounting therefor, 
as it thinks fit. 

(5) If a sum payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which 
it is empowered to make for the realisation of that sum, make an order 
directing that the mortgagee be put in possession of the whole or any 
portion of the property mortgaged.] 

'[15D. (2) Any agriculturist whose property is mortgaged may sue 
^ for an account of the amount of principal and interest remaining unpaid 
on the mortgage and for a decree declaring that amount. 

(S) When any such suit is brought, the amount (if any) remaining 
unpaid shall be determined under the same rules as would be applicable 
under this Act if the mortgagee had sued for the recovery of the debt. 

(3) At any time before the decree in the suit is signed, the plaintiff 
may apply to the Court to pass a decree for the redemption of the mort- 
gage, or the mortgagee, if he would then have been entitled to sue for 
foreclosure or sale, may apply to the Court to pass a decree for fore- 
closure or sale (as the case mav be), instead of a decree merely declaring 
the amount remaining unpaid, and the Court may, if it thinks fit, grant 
the application. 

1 Si 15C and I5II ins hj the DekkTian A^icuUarisea* Reliof Aft, 1882 (22 of 
1882 ^. * 6 . 
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'4^ The provi'sions of pection 15B ehall apply to any decree passed 
under sub-section (3).] 

16. Any agriculturist may sue for an account of money lent or 
.\dvanced to or paid for him by a creditor, or due by him to the creditor sue for 
as the price of goods sold, or on a written or unwritten engagement for 
the paj’ment of money, and of money paid by him to the creditor, and 
for a decree declaring the amount, if any, still payable by him to the 
creditor. 


When any such suit is brought, the amount (if any) payable by the 
plaintiff shall be determined under the same rules as would be appli- 
pable under this Act if the cieditor had sued him for recovery of the 
debt. 


17. A decree passed under section 16 m.ay, besides declaring the 
amount due, direct that such amount shall be paid by instalments, with 
or without interest; and, when any such decree so directs, the plaintiff 
may pay the amount of such decree, or the amount of each instalment 
fixed by such decree, as it falls due, into Court, in default whereof exe* 
cution of the decree may be enforced by the defendant in the same 
manner as if he had obtained a decree, in a suit to recover the debt. 

18. The plaintiff in any suit instituted under section 16 may at any 
stage of such suit deposit in Court snch sum of money as he considers 
a Eatisfaction in full of the defendant’s claim against him. 

Notice of the deposit shall he given by the Court to the defendant, 
and the amount of the deposit sliall (unless the Court otherwise directs) 
be paid to the defendant on hie application. 

No interest shall be allowed to the defendant on any sum so deposit- 
ed from the date of the receipt of such notice, whether the sum deposited 
be in full of the claim or fall short thereof. 
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19. lPou:er to discharge judgment-debtor. Poicer to direct institu- 
tion of insolvency proceedings.'] Rep by the Dekkhan Agriculturists' 
Relief Act, 1895, [VI of 189S), s. 3. 

20. The Court may at any time durect that the amount of any decree 
pissed, whether before or after this Act comes into force, against an 
agriculturist, or the portion of the same which it directs under section 
19 to he paid, shall be paid by instalments with or without interest. 

21. No agriculturist shall be ariested or imprisoned in execution of 
a decree for money ^[passed whether before or after this Act comes into 
force]. 

t Tnt. by e. 8 «f th« Dekkhan Agncaitvruta’ Relief .\ct, 1882 (22 of 1682) 
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sion foi such further period as will enable him to recover his principal 
with reasonable interest, and that on the expiry of such period the pro- 
perty mortgaged shall be restored to the mortgagor. 

(4) ^Vhen the amount payable to a mortgagee in possession has 
been determined in any such suit as aforesaid, the Court may in its dis- 
cretion, instead of making an order for payment thereof, direct that the 
mortgagee be continued in possession for such period (to bo specified by 
the Court) as will, in the opinion of the Court, be sufficient to enable 
him to recover from the profits the amount payable by the mortgagor 
together with reasonable interest, and that on the expiry of such period" 
the property mortgaged shall be restored to the mortgagor.] 

^[150. (2) The Court may, if it tlrniks fit, in any suit for the pos- 
session of mortgaged property under section 3, clause (g), instead of 
passing a decree for possession of that property, pass a decree directing 
that the amount payable by the mortgagor shall be payable in such in- 
stalments, on such dates and on such terms as to the payment of inte- 
rest, and as to the appropnation of the profits and accounting therefor, 
as it thinks fit. 

(3) If a sura payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which 
it is empowered to make for the realisation of that sum, make an order 
directing that the mortgagee be put in possession of the whole or any 
portion of the property mortgaged.] 

^[15D. (1) Any agnculturist whose property is mortgaged may sue 
’’ for an account of the amount of principal and interest remaining unpaid 
on the mortgage and for a decree declaring that amount. 

(2) When any such suit is brought, the amount (if any) remaining 
unpaid shall be determined under the same rules as would be applicable 
under this Act if the mortgagee had sued for the recovery of the debt. 

(S) At any time before the decree in the suit is signed, the plaintiff 
may apply to the Court to pass a decree for the redemption of the mort- 
gage. or the mortgagee, jf he would then have been entitled to sue for 
foreclosure or sale, may apply to the Court to pass a decree for fore- 
closme or sale (as the case may be), instead of a decree merely declaring 
the amount remaining unpaid, and the Court may, if it thinks fit, grant 
the application 

DefckJwo Agriculturists* Relief Act, 1882 (22 of 
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'4) The provi-sions of pection 1)B bIisII apply to any decree passed 
under sub-section (31 ] 

16 Any agriculturist may sue for an account of money lent 
Advanced to or paid for him by a creditor, or due by him to the creditor sue for 
as the price of goods sold, or on a wiitten or unwritten engagement for amounts 
the payment of money, and of money paid by him to the creditor, and 
for a decree declaring the amount, if any, still payable by him to the 
creditor 


When any such suit is brought, the amount (if any) payable by the 
plaintiff shall be determined under the same rules as would be appli- 
pable under this Act if the creditor had sued him for recovery of the 
debt. 

17, A decree passed under section 16 may, besides declaring the 
amount due, direct that such amount sliall be paid by instalments, with 
or vrithout interest; and, when any such decree so directs, the plaintiff 
may pay the amount of such decree, or the amount of each instalment 
fixed by such decree, as it falls due, into Court, m default whereof exe- 
cution of the decree may be enforced by the defendant in the same 
manner as if he bad obtained a decree, in a suit to recover the debt. 

18. The plaintiff in any suit instituted under section 16 may at any 
stage of such suit deposit in Court such sum of money as he considers 
a satisfaction m full of the defendant’s claim against him. 

Kotice of the deposit shall be given by the Court to the defendant, 
and the amount of the deposit shall (unless the Court otherwise directs) 
be paid to the defendant on his application. 

Ko interest shall be allowed to the defendant on any sum so deposit- 
ed from the date of the receipt of such notice, whether the sum deposited 
be in full of the claim or fall short tliereof- 
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19. [Poieer to discharge judgment-debtor. Power to direct institu- 
tion of insolvency proceedings.'} Rep. by the Dehkhan AgrieitUurisfs' 
Relief Act, 1895, {VI of 1895), s. 3. 


20. The Court may at any time direct that the amount of any decree 
passed, whether before or after this Act comes into force, against an 
agriculturist, or the portion of the same which it directs under section 
It) to be paid, shall be paid by instalments with or without interest. 

21. No agriculturist shall be anested or imprisoned in execution of 
a decree for money ^[passed whether before or after this Act comes into 
force] . 
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t rns. by s. 6 of the Dekkban Agncnlluruls* Relief Act, 


: (22 of 1882) 
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22. l[ImmQveabIe pioperty belonging to an agriculturist 2 * * * • 
sliall not be attached or sold] in execution of any decree or order ^[pass- 
ed whetlier before or after tins Act cemes into force], unless it has been 
specifically mortgaged for the repayment of the debt to Vihich such 
decree oi order i elates, and the security still subsists, the pur- 

poses of any such attachment or sale as aforesaid, standing crops shall 
be deemed to be moveable property.] 

But the Court, S[on application or of its own motion], may, when 
passing a decree against an agriculturist or_®[in the course of any pro- 
ceedings under a decree against an agriculturist passed whether before 
or after this Act comes into force], direct the Collector to take posses- 
sion. for any period not exceeding seven yeais, of any such property of 
the judgment-debtor to the possession of winch he is entitled, and which, 
in the opinion of the Collector, is not required for liis support and the 
support of the members of Ins family dependent on in’m, and the Col- 
lector shall thereupon take possession of such property and deal with 
the same for the benefit of the deciee-holder in manner piovided by 
section 20. 


The provisions of section 31 shall, writctis mutandis, apply to any 
property so dealt witli. 

’C22A. (I) When any immoveable propeity belonging to an agricul- 
turist has been sold by public auction under the provisions of section 325 
of the SCode of Civil Procedure, the sale may within thirty days from XlV o 
the date of the auction be set aside by the Collector, if he considers the 
price bid by the purchaser to be inadequate. 

(S) When the sale is so set aside the purchaser shall be entitled to 
leceive back his deposit or his purchase-money, as the case may be, and 
the Collector may re-sell the property by public auction or private con- 
tract, as he thinks fit. Every such le-sale shall be deemed to be a sale 
under the provisions of section 325 of the ®Code of Civil Procedure.] xlVol 

23. No prorision of this Chapter shall apply to the proceedings in 
the Courts of Villafe-munsifs unless such provision has been specially 
extended thereto under the power hereinafter conferred. 




’ BoUef Act, 1836^ (23 of 1886), for 

« nttacheci or »old'' 

’ r»p. by 8. 10 of the Dekkhan Agri. 


3 Ins by 8 9 {/) of the Dekkhan AericulturisU’ Relief Act. 1882 (22 of -1882) 

« Ins. by a 10 of the Dekkhnn AgricuUunsts* Relief Act. 1895 (6 of 1895). 

5 Ins l,v 8. 9 (5) of the Ih-kkhan ARncullunsls’ Relief Act, 1882 (22 of 1882). 

6 Subs, by 8 9 (3), ibid, for "or at any subsequent time”. 

1 P 22A ins by 8 3 of the Dekkhan Agriculturists’ Relief (Amendmeat) Act, 
1907 (Bom. 2 of 1907) 

8 .V«e now the Code of CitU Procedure 1908 (5 of 1908), Sell III. 
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JCHAPTrjt IV. 

Or Insolvency. 

24. E%ery Suboidiiinfe Judge shall have the powers conferred by Subordinate 
section'! 344 to 359 (both inclusive) of the 2Code of Civil Procedure, 

’to have 

modified by the provisions ne\t hereinafter contained, for the purpose jurisdiction 
of dealing with applications under the ^Code of Civil Procedure or under 
this Act to liave agnciiltiTTists residing nithm the local limits of his cases. 
ordniar> jurisdiction declared insolvent and proceedings taken under 
orders passed under the second clause of section 19; and, except as pro- 
\ided in Chapter VII of this Act, no such application or proceeding shall 
be dealt nitli b^ any other Court. 

25 Any aguculturist whose debts (if any) amount to fifty rupees or Agneultor- 
upnards maj apply to any Subordinate Judge withm the local limits of 8*ppi"for 
whose ordinary jurisdiction he resides to be declared an insolvent, a^judica- 
though he has not been arrested oi imprisoned, and though no order of c«eg‘ not 
attachment has issued against lus property, m execution of a decree. 

Ceii# ^ 

26. Notwithstanding anything contained m section 351 of the 2Code Modification 
of CimI Procedure, the Court shall declare an agriculturist an insolvent 
if it is satisfied that he is in insolvent circumstances, and that the appli* Code 
cation to have him declared an insolvent has been properly made under 
section 344 of the said 2Code or section 25 of this Act. 

27 No person other than the na7ir^of the Court shall be appointed Receiver, 
as receiver, and no receiver shall be entitled to commission. 

28 In determining under section 352 of the said ^Code the amount Proof of 
of any claim of the nature referred to in section 12 of this Act due by ‘*®*'*“ 
an insolvent agriculturist, the Court shall proceed in the manner pres- 
enbed by sections 12 to 15 of this Act, both inclusive. 

29. No immoveable property of the insolvent shall vest m the Immoveable 
receiver; but the Court, 3[on application or of its own motion,] may^^P^^jj 
direct the Collector to take into Lis possession, for any penod not ex- receiver, 
ceeding seven years from the date on which the receiver has been ap- mana^d 
pointed, any immoveable property to the possession of nhicli the insol- for benefit 
vent is entitled, and which, in the opinion of the Collector, is not 
required for the support of the insolvent and the members of his family 
dependent on him, and, subject to any rules the ^[ProA-inci.il Govern- 

1 Th«’ Provincial Insolvency Act, 1920 (5 of 1920), does not apply lo cage* lo 
Mhicb tins Chapter is applicable j s 82 of th^it Act. 

2 Pop by the Code of Ci'il Proce<l«re fl4 of 18S2) For torrespondin:j proyieion*. 

«ee the Provincial Insolvency Act, 1920 (5 of 1920) 

3 Ins by » 10 of the Il>l,l<ban .tgricnllnvMa’ IJelief Act, ier2 (22 of 1882) 

4 Sub« by tbo A 0. for "L. G '* 
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ment] ma}’ from time to time make in this behalf, to manage the same 
for the benefit of the creditors by letting it on lease or otherwise ; 

Provided that, if the insolvent or his representative in interest at 
any time pays into Court the balance of the scheduled debts then un- 
paid, he shall, subject to any rights created in favour of other persons 
by the Collector, be entitled to recover possession of such property. 

A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have 
legally exercised, and shall receive and recover all rents and profits of 
such pioperty, and for the purpose of recovering such rents and profits 
shall have, in addition to any powers possessed by an owner, all powers 
possessed by a Collector for .securing and recovering the land-revenue 
due to Government except the powers mentioned in the Bombay Land- 
revenue Code, 1879, section 150, clauses (b), (d) and (e). ^ 

Nothing in this section shall authorise the Court to direct the Col- 
lector to take into Ins possession any houses or other buildings belong- 
ing to and occupied by an agriculturist. 

30. When any scheduled debt js secured by a mortgage of any por- 
tion of the insolvent’s immoveable property, the Court, ^[on application 
or of its own motion], may direct the Collector, if he can obtain a pre- 
mium equal to tlie amount of such debt by letting such property for a 
term not exceeding twenty years, to let such property, and, if he can- 
not so obtain such premium, to sell such property under section 325 of 

(lie 2Code of Civil Procedure. X ot 18’ 

Where property is let under this section the premium shall be 
applied to the pajunent of the debt, and the rent, if any, shall for a 
period of seven years from the date of such letting be paid to the receiv- 
er and thereafter to the insolvent or Ins representative in interest. 

When property is sold under this section, the sale-proceeds shall be 
applied, first, to the payment of the debt, and the balance, if any, shall 
be paid to the receiver. 

31. So long as any management under section 29 or letting under 
section 30 continues, the insolvent and his representative in interest 
shall be incompetent to mortgage, charge, lease or alienate the property 
managed or let, or any part thereof. 

32 When the balance available for distribution among the schedul- 
ed creditors under ^section 356 of the said Code has been distributed, the 
claims of such creditors shall be deemed to have been discharged, except 


1 In* by s 10 of the Dehkhan Agncnltnri*t»* ltd*®! Act, 1882 (22 of 1882) 

2 Srt now the Code of Civil Procedare, 1TO8 f5 of 1908), Sch. Ill, para. 9. 

3 .Cff now the Pwineial Infolvency Act, 1620 (5 of 1920), *. 61 (S). 
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(i<i regal th the right to sliare in the profits of any property managed by 
the Collector under section 29, oi*let bj him under section 30. 

33 No appeal shall he from any order passed under this Chapter Appeals 
except orders pa«'ed in exercise of the power conferred by section 359 of 
1877 the tCode of Civil Procedure. 


CHAPTER V. 

Of VjLl.tGE-MlINSIPS. 


34 The 2[pro\-inciaI GoxernmentJ may, from time to time, appoint 
anv patcl of a village or any other person possessing local influence in a 
^i^Iage to lie a ViIIage*mimsif for such village or for such village and 
for aD\ other Milages the sites of winch are situate in the same district 
not more than tvo miles from the site of such village, and may cancel 
any such appointment. 

35. Every Villagc-munsif «o appointed shall take cognizance of suits 
of the description mentioned in section 3, ^[clauses (ic) and (a;)], when 
the subject-matter thereof does not exceed ^[twenty-five] rupees in 
amount or value, and all tlie defendants at the time of the commence- 
ment of the Pint actually and voluntarily reside or carry on business or 
personally work for gain within the local area for which such Village- 
mimsif is appointed. 

N'otwithfitanding anything hereinbefore contained, a suit cognizable 
by a Villagc-munsif pliall not be heard by any other Court : 


Appointment 
of V'lllagc- 
mnnaifs. 


iiuhi 
triable 
b^ them 


Provided that the District Judge may, from time to time, transfer 
anv suit instituted before a Village-munsif to his own Court or any other 
Civil Court in the district for trial • 

Proi ided also that no Village-munsif shall try any suit to or in which 
he IS a party or is personally interested, or sliall adj'udicate upon any 
proceeding connected with or arising out of such suit. 

36 The Di*:trict Judge m,ay, on a petition being presented within 
Ihirt} da\s from the date of any decree or order of a Village-munsif by 
any party deeming himself aggrieved by such decree or order, set aside 
such decree or order on the ground of corruption, gross partiality or mis- 
conduct of the Village-munsif ®[or on the ground that the Village- 
munsif has exercised a jurisdiction not vested in him by law] and pass 
.such other decree or order as he thinks fit. 


Juritdiction 
of other 
Courts 
escladed. 


District 
Judge’s 
power of 
revision. 


1 Rep by the Code of Civil Procedaro (14 of 1683}. 

2 Subs by the A O for '‘L O’* 

3 Subs bv the Dekkhan AgriCQltnrists* Relief (Amendment) Act, 1927 (Bora. 7 
of 1927), f 2, for “clause (u>)’’. 

< Subs by e 2. ibid for ’'ten”. 

t Ins by 8 11 of the Dekkhan Agricultarists* Relief Act, 1885 (6 of 1895). 
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Except as provided in this Act and in section 622 of tlie ^Code of ^ 
Civil Procedure, every decree and order of a Village-munsif shall be 
final. 

37. The ^[Provincial Govemment] may, from time to time, by noti- - 
fication in the Official Gazette, make rules consistent with this Act for 
regulating the procedure of Villagc-mimsifs and for conferring on them 
or any of them all or any of the powers for the trial of suits or the exe- 
cution of decrees exercised by a Civil Court under the ^Code of Civil Pro- X of 
ceclurc or any other enactment for the time being in force. 


CHAPTER VI. 

Of CoNciLi vtion. 

38. The ^[Provincial Government] may, from time to time, appoint 
any person other than an officer of Police to be a Conciliator, and may 
cancel any such appointment. 

Every Conciliator appointed under this section shall be appointed 
only for a term not exceeding three years, but may, on the expiration 
of the period for which he has been appointed, be again appointed foi a 
further term not exceeding three years. 

Every Conciliator so appointed shall exercise his functions under this 
Act in respect of matters affecting agriculturists residing within such 
local area as the ^[ProviDcml Government] may, fiom time to time, 
prescribe. 

3[Thc expression “officer of Police” in this section shall not be 
deemed to include a Police patel appointed under Bombay Act No. VIII 
of 1867 (for the Regulation of the Village-police in the Presidency of 
Bombay).] 

39. When any dispute arises as to, or there is a prospect of litigation 
regarding, any matter within the cognizance of a Ciril Court between 
two or more parties one of whom is an agriculturist residing within any 
local area for which a Conciliator has been appointed, or when appHca- 
lion for execution of any decree in any suit to which any such agricul- 
turist IS a party, and which was passed before the date on ■uhich this 
Act comes into force, is contemplated, any of the parties may apply to 
such Conciliator to effect an amicable settlement between them. 


iSee now the Code of Civil Procednre, 1903 (Act 5 of 1902), 8 115. 
2 Subs, by the A. 0 for ‘'L G *' 

S Ins. by 8 7 of the Dekivban .Igncnltnrist#’ Relief Act, ISSl (23 of 1881) 
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40. If the application be made by one of the parties only, the Con- Procedure 
ciliator shall take down, or cause to be taken dow’n, in writing a concise 
fitatement of the applicant’s case, and shall thereupon, by summons or 
b}’ such other riic.ins as he deems fit, invite the person against whom 
.‘^uch apphc.ntion is m.ide to attend before liim at a time and place to be 
fixed for this piirix)«e, and shall direct the applicant aNo to be iwesent 
at such time and place. 

If such i>crson fails to appear at the time first fixed, the Conciliator for 
may, if he thinks fit, from time to time extend the period for his^ay^fro^ 
appearance. to 

tune be 

1[A Conciliator empowered by the 2[Provincial Government] in postponed, 
this behalf may, instead of inviting, direct the person against whom the 
application is made to attend at the time and place either first or subse- 
quently fixed. 

If an applicant, or a person against whom an application is made, 
fails to be present or attend at the lime and place specified in a direc- 
tion proceeding from a Conciliator under this section, he shall be deem- 
ed to ha\c coininittcd an olTencc under section 174 of the Indian Penal 
Code.] 


41. Wlienever all the parties are present, the Conciliator shall callWhea all 
upon each in turn to explain his case regarding the matter in question, appear, 
and shall use his best endeasours to induce them to agree to an amicable 
settlement or to submit such matter to arbitration. Tour to ' 


42. The Conciliator shall hear but shall not record the statement of Conciliator 
anv witness, and shall peruse any book of account or other document 
produced by the parties, or bo mucli thereof as may be necessary, and if witnesses, 
anv partv or witness consents in writing to affirm any statement upon 
oath in any form not repugnant to justice or decency and not purport- 
ing to affect any third person, shall provide for such oath being duly 
taken in the presence of all tJie parfies- 


43. If on the day on which the case is first heaid by the Conciliator, Aoy agree- 
or any subsequent day to which he may adjourn the liearing, the parties 
come to any agreement, either finally disposing of tlie matter or for 'ticed to 
referring it to arbitration, such agreement shall be forthwith reduced 
xvriting, and .shall be road and explained to the parties, and shall be sign- 
■bd or otherwise authenticated by the Conciliator and the parties respect- 
ively. 

l Ins by * 8 of the Dt?Vktian Apneiiltarkt*’ Beb«f Act, 1686 (23 of 1EI86) 

8 S'lbs. by lt>« A O for "L. fi.” 
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Explanation . — A Conciliator may be appointed arbitrator under this 
section. 
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i[44. (1) When the agreement is one finally disposing of the matter, 
the Conciliator shall forward the same in original to the Court of the 
Subordinate Judge of lowest grade having jurisdiction in the place 
where the agriculturist who is a party thereto resides, and shall at the 
same time deliver to each of the parties a written notice to show cause 
before such Judge, within one month from the date of such delivery, 
why such agreement ought not to be filed in such Court 


(5) The Court which receives the agreement shall in all cases scru- 
tinise the same, and if it thinks that the agreement is a legal and equi- 
table one finally disposing of the matter, and that it has not been made 
in fraud of the stamp or registration laws, it shall, after the expiry of 
the said period of one month, unless cause has been shown as aforesaid, 
order such agieement to be filed; and it shall then take effect as if it 
weie a decree of the said Court passed on the day on which it is ordered 
to he filed and from which no appeal lies. 


(S) If the said Court thinks that the agreement is not a legal or 
equitable one, or that it does not finally dispose of the matter, or that it 
has been made m fraud of the stamp or registration laws, it shall of its 
own motion issue process for the attendance of the parties, and if after 
such inquiry as may be deemed necessary the Court finds that such 
agreement is a legal and equitable one finally disposing of the matter, 
and that it has not been made in fraud of the stamp or registration laws, 
it shall order such agreement to be filed, and it shall then take effect as 
if it were a decree of the said Court passed on the day on which it is 
ordered to be filed, and from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement 
does not constitute a legal or equitable agreement, or that it does not 
finally dispose of the matter, or that it has been made in fraud of the 
stamp or registration laws, it shall return the said agreement to the 
Conciliator, and such Conciliator shall thereupon be bound to furnish 
on demand to the parties or any one of them a certificate under section 

46. 


(5) The Court may in any case, for rea.'sons to be recorded by it in 
writing, from time to time extend the period of one month allowed for 
showing cause under this section.] 


1 Subs, by • 12 of the De'<khan AgricultorUts* Belief Act, 1895 (6 of 1895), for 
the original section 
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45 When the agreement is one for lefeniug the matter to arbitra- Procedure 
hon. the Conriii.itor fIi.iI! forward it to the Court having jurisdiction in ^ 

the matter, and such Court shaU cause it to be filed and proceed there- ^/VorTe'fer- 
on in manner provided by sections 523 and 524 of the iCode of Civil arKtion 
Procedure. ™ 

46 If tile {lerson against wliom any application is made before a Certificate 

Conciliator cannot after reasonable search be found, or if he refuses 

’ ''to applicant 

noglects. after a reasonable period has been allowed for his appearance, if concilia- 
to appear before the Conciliator, or it he appears but the endeavour to 
induce the partic.s to agree to an amicable settlement or to submit the 
matter in que.ction to arbitration fails, the Conciliator shall, on demand, 
give to the applicant, or when there are several applicants to each appli- 
cant. a certificate under his hand to that effect. 

47. No Sint, and no application for execution of a decree passed Suit, or 
before the date on wJueJ) this Act comes into force, to which any agri- 
cultunst residing within any local area for which a Conciliator has been sxecutfoir, 
appointed is a party, f-ball be entertained by any Civil Court unless the entgrtawd 
plaintiff produces 2[a certificate in reference thereto obtained by him by Cml 
under section 46 wjtliin tbe year immediately preceding], 

^[Explanation. — The expression “Civil Court” in this section floes 
not include a Mamlatdar's Court under Bombay Act No. Ill of 1876^ produced, 
ffo consolidate and amend the law relating to the powers and procedure 
of ilfarnfaldar's Courts) ] 

®[48. In computing the period of limitation prescribed for any such Allowance 
suit or application the time mtervening between the application made 
by the plaintiff under section 39 and the grant of the certificate under limitation 
section 4G shall be excluded.] 

6 * * * * • * 

^48A. [Repealed ] 


1 See now the Code of Civil Pxocednro, 1908 (Act 5 of 1908), Sch II, rule? 17 
and 19 

2 Subs, by 8. 13 of the Dekkhan Agricnltnruts* Rgliet Act, 1882 (22 of 1882), for 
"such certificate as aforesaid »n reference thereto”. 

3 Ins by 8 9 of the Dekkhan Agricoltnrists' Belief Act, 1881 (23 of 1881) 

4 See now the MamUtdars Court* Act, 1906 (Bom. 2 of 1906) 

5 Suhl by 8 10 of the Dekkhan AgneoUnnsts’ Belief Act, 1881 (23 of 1881), for 
the original section 

6 The second paragraph was rep by the Amending Act, 1891 (12 of 1891) 

7 S 48A, which was ins by the Bombay Repealing and Amending Act, 1910 (Bom. 
1 of *1910), 'was rep bv the Dekkhan Agrtcnllwrista’ Relief (Amendment) Art, 1912 
(Bom 1 of 1912), 8 3 
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49. The ^[Provincial Government] may from time to time make 
rules — 

^fl) regulating the procedure before Conciliators in matters not 
provided for by tliis Act ; 

(b) fixing the charges to be made by Conciliators for anything 

done by them under tins Chapter ; and 

(c) determining what record and accounts shall be kept by Con- 

ciliators, and what returns shall be framed and furnished 
by them. 


CHAPTER VU. 

SopBftlNTnNDENCE AND REVISION 

50. The District Judge shall inspect, supervise and control the pro- 
ceedings, under 2[Chapter II, Chapter iV and Chapter VI] of this Act, 
of all Subordinate Judges and the proceedings of all Village-mimsifs 
and Conciliators. 

3[51. The District Judge may — 

tu) transfer any application pending before a Conciliator to the 
file of any other Conciliator; 

(b) ^[transfer from the Court of one Subordinate Judge to an- 

other any suit or any agreement pending before a Subor- 
. dinate Judge under section 44 of this Act ; or] transfer to 

his own file any suit or other matter pending before the 
Court of any Subordinate Judge imder ^[Chapter II, 
Chapter IV or Chapter VI] of this Act, and may dispose 
of the same as if be were a Subordinate Judge ; or 

(c) stay the proceedings in any such suit or matter, and sit to- 

gether w'ith such Judge as a Bench to dispose of such suit 
or matter in accordance with the provisions of this Act. 

If the members of any Bendi sitting under this section differ in 
opinion the opinion of the District Judge shall prevail.] 

2Subs bv*B*14 o?'th7DrtLk^n Agriculturwls’ Relief Act, 1832 (22 of 1832) for 

3 Subs-^bv T^l^of ^the rTkkhan Agiicnltun'ts* Relief Act, 1801 (23 of 1881), for 
oricin.ll sectwn , , 

«Tns b\ s. 13 o( the Dekkhan Agriculturiets’ Relief Act, 1895 (6 of IBOo) 

5 Sub» by Act 22 of 1882. » 14 for “ChApter II or Chapter IV”. 
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*[62. il) Tlio 2[PrQ^incJnl (>o\crnnient] may appoint an Assistant Appointment 
or Suhn’-dimte .Iiid^e to insj>oct ami snpem«e, subject to the control 
of the Pitlrirl .Tinl::('. the j>roceeilm"s of all Subordinate Judges under Judges 
Chapter IT. Chapter TV ami Chapter XI of this Act, and of all Village- lric\‘ jJdJe. 
miin'ifs and Cnnriliator« in anj district or jKiit of a district to which 
this Art ajijd’os • 

ProMilcd that, if the ^[provinci.il Government] thinks fit, the same 
Assistant or Siihordinato .Tmlgc may he so appointed for two or more 
isiich districts or parts of districts or districts and parts of districts. 

^2) The District Judee tna\, h\ order, confer upon any Assistant or 
SulKirdmale Jmlco apj.oi:ited under this section, as regards any district 
or part of a di«tri<t for which he i< so apjiointed, all or any of the 
powers s|xMMf]cd m the order which icst in the District Judge under 
wvtinii .71 ] 

53. The District Judge ma>. for the purpose of satisfying himself of Of revision, 
the legality or projinety of an\ decree or or<Ier passed by a Subordinate 
Judge in any suit or other matter under ^[Chapter II, Chapter IV or 
Chapter VI] of this Act, and as to the regularity of the proceedings 
therein, call for atul cNamine the record of such smt or matter, and pass 
such decree or order thereon as he thinks fit . 

and any Assistant .Tudge or Suhordmatc Judge appointed by the 
2[Provmcial Oo^orn^lcnt] iindoi section .'52 may similarly, in any dis- 
trict for winch he is appointed, call for amt examine the record of any 
such Sint or matter, and d he see cause theicfoi, mav lefor the same, 

With his remarks thereon, to tin* District .Tiidge, and the Di>.trict Judge 
may pnv*; such decree or ordei on the c.ase as he thinks fit 

ProMded that no decree or order shall he rexei-sed or aiteied for any 
error or defect or otherwise, unless a failure of justice appeals to have 
taken place 

54. The 2[Provincial Government] from time to time mav 4* * • Special . 

* * • * • appoint an ofiicei , as Spevul Judge, to discharge in the ^ 

place of the Distiict Judge all the functions of the Di'lnct Judge undei 
this Act in respect of the proceedings of all Subordinate Judges, Village- 
muiisifj and Conciliators, and may cancel anv such appointment. 

> .Sul,' by g 14 of Ifie D<!cl,fian tcJi'ollunsts Rrli<>f \rl, 1695 (6 of 1B95), lor 
the oriRinal geetion 

2 Sul,, b\ the .\ O for “X, O *’ 

3 Subs b'v p 14 of the DekVban tgucultuu-ta Relief Ac*, 1SS2 (22 of 1K2), for 
•■Clmpter II or Chnptrr IV 

4 The words “and ,f the G of T «o d.recl shall rep K s. 2 and Sch I of the 
Devclul.on Act 1920 (33 of 1920) 
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Such Special Judge shall not, without the previous sanction of the 
^[Pjwincial Government], discharge any public function except those 
which he la empowered by this Act to discharge. 

If any conflict of authority arises betweon the Special Judge and the 
District Judge, the High Couit shall pass such order thereon consistent 
with this Act as if thinks fit. 

No appeal shall lie from any decree or order passed by the District 
Judge under this Chapter, or by the Special Judge, or by an Assistant 
or Subordinate Judge appointed under section 52, or by a Bench, in 
any suit or proceeding under this Act. 

2[But the District Judge or Special Judge, or any Assistant or Sub- 
ordinate Judge or Bench, may refer to the High Court, under ^section 
G17 of the Code of Civil Procedure, any question of law, or usage having xiv of I 
the force of Jaw, or the construction of a document, arising in any case 
pending before him or it under this Chapter as if that case were a suit 
or an appeal pending before him or it; and, in respect of every reference 
so made, Sgections 018 to 621 of the said Code, both inclusive, shall 
apply : 

Provided that no reference shall be made under this section by any 
Assistant or Subordinate Judge, or by any Bench of which the District 
Judge or Special Judge is not a member, without the previous sanction 
of the District Judge or Special Judge, as the case may be.] 


CHAPTER Vin. 


Registration bi Village-registrarb. 


Appointment 55. The '^fProvincial Government] mat' from time to time. — 

of Village- . , IV -Pi- 

registrars (a) apiioint such persons as it thinks fit, whether public officers 

or not, to be Village-registrars for such local areas as ift 
may, from time to time, prescribe ; 

(5) direct the Village-registrar for any local area to discharge the 
functions of a Village-registrar for any other local areas 
concurrently Atifh the Village-registrars of such other local 
areas; and 


1 Subs, by the 0 for ‘T. G which had l«en subs by the Devolution Act, 1920 

(38 of 1920), 8. 2 and Sch. I. for “G of I”. „ , , . . 

2 Ins by 8 15 of the Dekkhao ARncoltiirisls’ Relief Act, 1852 (22 of 1882) 

5 Stt now the Code of Cuil Trocediiw, 1908 (5 of 1908), s 113 and Order 46, mler 
1 to 5 

* Sub* by the .A O for "L O ’* 
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(c) delc'jato to any pcr‘:on, hy name or m vutue of his office, the 
IX)«crp conferred on it by this section; 

and may cancel any such apiximtniont, direction or delegation. 

56. 1^0 instrument winch purports to create, modify, transfer, evi- instruments 
dcDce or citinguish an obligation for tlio pajTnent of money or a charge 
upon any properly, or to be a conveyance or lease, and which is execut- to be 
cd afler Ibis Act comes into force by an agriculturist residing in any^ahT 
local area for which a Village-registrar has been appointed, shall be ““les® 
admitted in evidence for any puriiose by am' person hanng by law oi before a 
consent of parties authority to receive evidence, or sbalj be acted upon 
by any such person or by any public officer, unless such instrument is 
'^Iten by, or under the s«p‘’rintc«<lence of. and is attested by, a 
Village-registrar : 

Provided that nothing lierem contained shall prevent the admission 
of any instrument in evidence in any criminal proceedmg, l[or apply to 
any inslnuuent wliich is executed by an agriculturist merely as a 
sorely,} any instrument required by section 17 of the sjadian 

1877. Registration Act, 1877, to be registered under that Act]. 

When any persons intend to execute any instrument to -which Sueft 
section SO applies, all such persons shall appear before the Village-regis- ^ntten by,* 
frar appointed for the area in which the agriculturist, or, when ”m 

are several agriculturists intending to execute the instrument, any one t«ndence^of, 
of such agriculturists, resides, and such registrar, after satisfying him- 
aelf in such manner as he deems fit as to the identity of the intending and 
ezecutants and receiving the fee (if anj’) prescribed by the ^fProvinciaJ 
Government] in this behalf, and the stamp (if any) which may he re- presence 
quired by law, shall write the inetnnneDt, or cause the same to be 
written under his superintendence; and, after reading the same aloud, 
or causing it to be so read, in the hearing of the intending executants, 
shall require them to execute it in his presence. 

Every instrument so written .and executed slialJ at the time of exe- 
cution be attested by the Village-registrar, and also, if any of the exe- immenta^* 
cutants thereof is unable to read such instrument, by two respectable 
witnesses. 

1 Ins. by B 12 of tbe Dekktan AgnenUnnsts* Relief Act, 1881 (23 of 1B31). 

2 los by 8 9 of the Dekkhaii AgnenUnrists* Relief Act, 1886 (23 of 1835) 

5 See now the Indian Registration Act, 1908 (16 of 1908) 

4 Subs by 9. 13 of Act 23 of 1681 for original eectior 

6 Sobs, by the A 0. for ‘‘1,. (1 ” 



670 


Dchkhan Agriculturists' Relief. [1879: Act XVII. 


(Chapter VlII. — Registration by Village-registrars.) 

For the purposes of this section every executant of any such instru- 
ment shall appear in person before the Village-registrar; but every’ other 
party thereto may appear either in person or by any agent, being his 
lelative, servant or dependent, whom he has duly furnished with a 
power-of-attorney, ^[executed and authenticated in such manner as the 
^[Provincial Government] may, from time to time, by rule prescribe,] 
authorizing him to appear and act on his behalf.] 

Registration 58. Every Village-registrar shall keep a register of instruments 
ments by" executed before him in such form as shall, from time to time, be pres- 
Village- cribed by the Inspector-General of Registration. 

registrars. y i. « 

As soon as all the ^[jntending executants have executed any instru- 
ment] before a Village-registrar, he shall make a copy of it or cause a 
copy of it to be made in his register, and shall deliver the original in- 
strument to the party entitled to the custody of the same 4* • • • *. 

Previous to delivery, the original instrument 6* • * • • * 
shall be endorsed under the Village-registrar’s signature, with the date 
of registration, the name and residence of the Village-registrar, and 
the volume and page of the register in winch tbe instrument has been 
registered. 

6[A certified copy of any entry in the register shall be granted by 
the Village-registrar, free of charge, on the appbeation of any party to 
the instrument to which the entry relates, or ol his agent or representa- 
tive, and the copy shall be admissible as evidence of the contents of the 
instrument.] 


Considera- 
tion to be 
fully stated 
in every 
lustiument 
executed 
before a 
Village- 
registrar 


59. In every instrument tviitlen by, or under the superintendence 
of, the Village-registrar, the amount and nature of the consideration, if 
any, shall be fully stated. 

The Village-registrar shall also endorse upon the instrument a note 
under his hand, recording whether or not the transfer of the considera- 
tion stated therein, or of any part thereof, took place in his presence. 


1 Ins by s 16 of the Dekkhan Agricultumts* Relief Act, 18S2 (22 of 1882) 

2 Subt. by the A O. for “L G. * 

5 Subs, by 8 14 of the Dekkhan AgncnUurists’ Relief Act, 1831 (23 of 1831), 
for “parties to any mstrument havo executed »t'*. 

4The •«ords "and a certified copy thereof to the other party, or to each of the 
other parties if there be more than one" rep by •• 10 (f) ot the Dekkhan Agricul- 
turists' Relief Act, 1886 (23 of 1886) 

5 The words "and each such copy” rep. by s 10 (S), ibid. 

6 Ins by s 10 (3), itiJ. 
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If the m'tnnncnl ino<lifi(“i, or wliolly or partly supersedes, a prcMOus I’^vious ^ 
instrument, such prcMous jn<tn)ii'ont sliall be produced beforo the tobo 
Vilh^re-rcgistrar and fball bo fully do«cribed m tho instrument to be P'’o‘iu«d 
executed, and shall be niarhed by the Village-registrar under his hand 
for identification : 

^[Provided that, if it is alleged that any such previous instrument is Production 
on the record or olherTri<ic in the cwMody of a Court, or is lost, or has pe^ou/ 
been dc<tro\cd, the Village-registrar, after ascertaining that such pre- “^trument 
vious instnimcnt was duly registered, may permit a certified copy there- rcrmitied!* 
of to be pro<luced in lieu of the original; and in e\cry such case the 
following procedure shall l»c observed, tliat is to say ; 

(<i) the contents of the certified copy fihall bo fully described in 
tbo modifjing or superseding instrument, and tho said 
copy shall he marked by the Village-registrar under his 
hand for identification, and shall then bo delivered to the 
person nho produced it; 

(b) if the previous instrument is lost, or lias been destrojed, and 

the registered entry thereof is in his custody, the Village- 
registrar shall endorse on such entry a note under his hand 
as to the modification or supersession of the said instru- 
ment ; 

(c) if tho previous instrument is in the custody of a Court, or if 

it is lost, or has been destroyed, and the registered entry 
thereof is in the custody of another officer, the Village- 
registrar shall forward a certified copy of the entry in his 
register relating to the modifying or superseding instru- 
ment to such Court or officer, with a report explaining the 
circumstances, and such Court or officer shall on receipt 
thereof endorse on eucli previous instrument or registered 
entry a note as to the modification or supersession of the 
• said instnimcnt .3 

GO. Every instrument executed and registered in accordance with Registration 
the foregoing provisions shall be deemed to have been duly registered 
7. under the proWsions of the 2Indian BegWration Act, 1677 ; and no in- decraed 
strument which ought to have been executed before a Village-registrar toregutra- 
but has been otherwise executed shall be registered by any officer acting ‘'on under 
under the said Act, or in any public office, or tdiall be authenticated by Regwtratmn 
any public officer. . 

1 Proviso ins. by •. 3 oi the DeVkhan Agricnllnrists* Kehef Act, 1902 (Bom. 1 of 
1902). 

f See now the Indian Registration Act, 1908 (16 of 1908). 
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i[61. (1) The 2[Provmcial Government] may appoint one or more 
officers to exercise by themselves or their suborinates a general super- 
intendence over all Village-registrars, and may either make rules, or 
empower such o£Scer or officers to make rules, from tune to time, con- 
sistent with this Act, for regulating the proceedings of the Village- 
registrars and for providing for the custody of their records. 

(5) The 2[ProviQcial Government] may, by order to be published 
in the 3[OiEcii^l Gazette], declare that any documents other than wills 
remaining unclaimed in any legistration office in any district or part of 
a district to which this Act applies, for a period exceeding two years, 
may be destroyed.] 

62. Nothing in this Act elmll be deemed to require any instrument, 
to which ^[the Crown] or any officer 5[of the Crown] in bis official 
capacity is a party, to be executed before a Village-registrar^* • * . 


63 The ^[Provincial Government] may, from time to time, make 
rules regulating the appointment, suspension, dismissal and remunera- 
tion of Village-registrars, and prescribing the fees to be levied by them. 


Mode of 
execution 
by agricul- 
turists of ii 
Etruments 


’[CHAPTER VIHA. 

Registration or Lnstrumbnts befcured to in section 17 op the 
sIndixn Registration Act, 1877. 

63A. (1) When an agriculturist intends to execute any instrument 
required bt section 17 of the ^Indian Registration Act, 1877, to be.U^ 
• registered under that Act, he shall appear before the Sub-registrar 


, for 


1 Subi by f. IS of the Pekkhan Agn-ultonsts' Relief Act, 1895 (6 of 1695), J 
original e 61. 

Z Subs by the A. 0. for “I. G " 

3 Sabs, by the A. 0. for “Govt. Gasette". 

< Subs by the A. 0 for “th* Govt ’* 

Act, ISOf,” which were i»w by the Bombay Repealinjr and Act, 1910 (Dom 

I of 1910). were rep. by the Dekihan ArJ^ltnrists' Relief (Amendment) Ad, 1912 

'^r'ch^ VIIIA mL' by the Pekkhan AgricaRurisU* Belief Act, 1686 (23 of 1836), 

6 ire now the Indiaa Regiatration -Act 1908 (16 of 1908). 
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witlnn wlio'e sub-district tlie whole or some portion of the property to required 
which the instrument is to relate is situate, and the Sub-registrar shall 
write the instniment, or cause it to be written, and require it to be under Act 
eiecuted, and attest it and, if the executant is unable to read the in* 
strument, cau^e it to be further attested, and otherwise act in accord* 
ance with the procedure prescribed for a Village-registrar by sections 67 
and 59 of this Act, and shall then register the instrument in accordance 
with the provisions of the ^Indian Registration Act, 1877. 

(2) An instrument to which sub-section (2) applies shall not be 
efiectnal for any purpose referred to m section 49 of the Act last-men- 
tioned unless it has been written, executed and attested in the manner 
proiided in that sub-section. 


CHAI>TER IX. 


Of Receipts and Statements of Account. 

64. The person to w’hom any agriculturist makes any payment of 
money in liquidation of a debt shall, at the time of such payment, titled to 
tender to such agriculturist, whether he demand the same or not, 
written receipt for the amount of such payment. 

If such payment is made under any instrument executed before a 
Village-registrar, the receipt shall, if the agriculturist so require, be en- 
dorsed on the copy of the instrument furnished to him under section 
68 . 


1 Stt now the Indian Ilegislration Act, 19C6 (16 of 190Q). 

2 The words “Subsection (f) shall not apply anv instrumenl to which any 
Society repiatered under the Co-operative Credit Societies .Act, 1901, is a parlv”, which 
were ins by the Bombay Bepealinc and Araending Act 1910 (Dom. 1 of 1910), haxe 
been rep by the Dekkhan -IgneultunMa’ Belief (Amendment) .Act, 1912 (Bom 1 of 
1912). 8 3 
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Agriculturists 
entitled 
to annual 
statements 
of account. 


Agriculturists 
entitled 
to have 
account 
made up 
from time 
to time in 
a. pass book 


Penalty for 
contraven- 
tion of sec- 
tions 64 
to 66. 


65. Any agriculturist by whom any money is due under any instru- 
ment shall, on such dale m each year as the ^[Provincial Government], 
having regard to local enstom, may from time to time, by notification in 
'the OflScial Gazette, fix, be entitled to receive, on demand, from the 
person claiming under such instniraent, a statement up to that date 
of his account under siicli instrument. 

66. Any agriculturist in whose name an account is kept by any 
tiader or money-lender shall be entitled to receive from such trader or 
money-lender, on demand, a pass-book; and to require, from time to 
time, that his account up to date he written therein and authenticated 
by the signature or mark of the said trader or money-lender. 

An entrj* so made in any such pass-book of any payment made to 
the trader or money-lender shall be deemed to be equivalent, for the 
purposes of section 64, to the grant of a receipt for the amount so enter- 
ed. 

No person whose account has been written in a pass-book as requir- 
ed by this section shall be entitled also to demand an account under 
section 6.5. 

67. Any person who, in contravention of section 64, 65 or 60, 
refuses or neglects to fender a receipt or .a statement of account or a pass- 
book, or to write, or cause to be w'rilten, any account or any part of an 
account in a pass-book, or to attest the same when so written, shall be 
punished for each such offence with fine which may extend to one 
hundred rupees. 


Pleadera, 
etc , 

excluded 
in certain 
cases 


CHAPTER X. 


liBGAL PRACTITIONEnS. 


2[68. No pleader, vakil or mukhtar, and no advocate or attorney of 
a High Court, shall be permitted to appear on behalf of any party to any 
case before a Conciliator or a Village-munsif 3* * * * : 

Provided that any party to any such case may be permitted, on 
reasonable cause being shown to the satisfaction of the Conciliator or 
Village-munsif, to employ any relative, servant or dependent who is 


*Subs. bj the A O. for “Ij. G.*’ 

•Subs, by B 15 of the Dehkhan AgricoUnnstB’ Relief Act, 1881 {23 of 1881), 
for the original s. 68. 

•The Words “the subject matter whereof does not 
one hundred rupees” rep by s 17 of the Dekkhan Agriculturists Relief Act, ItJK- 
122 of 1882). 
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not. and has not pre\aously been, a pleadei, vakil or mukhtar, or an 
advocate or attorney of a High Court, to appear either conjointly with, 
or in lieu of, such party. 

IThen a relatiie, servant or dependent appears m hen of a paity, he 
shall be furnished by him with a power-of-attorney defining the extent 
to which lie is empowered to act.] 

69. When in any suit or proceeding before a Subordinate Judge Power of 
under this Act to which an agriculturist is a party, any pleader, 
vakil or mukhtar, or any advocate or attorney of a High Court, appears pleader 
on behalf of any party opposed to such agriculturist, the Subordinate cuitumV. 
Judge, if he is of opinion that euch agricuUunst has not the means of 
obtaining proper professional assistance, may, with the consent of such 
agriculturist, direct the Government pleader or any other fit person 
(who IS willing so to do) to appear on his behalf. 


CHAPTER XI. 

llIlSCELL^NCOOS. 

70. No moitgage, lien or charge of or upon any immoveable pro Mortgage*, 
perty belonging to an agriculturist shall be valid unless it is created by 'aiid^enly 
an instrument m writing under the band of the person creating such iNhen 
mortgage, hen or charge. wniteo. 

Nothing in this section shall apply to any mortgage, lien or charge 
created by mere operation of law, or in favour of the Government or of 
any officer of the Government in his official capacity. 

^[71. The last clause of section 258 of the ^Code of Criil Procedure Bar of 
shall not apply to payments out of Court made in any proceeding under 
this Act, in any case where an acknowledgment by the judgment-credi- 
tor for the same is produced, or when llie payment is either admitted by * ’ 

him or proved.] 

®[71A. In taking an account under section 13 or any suit under this Bale of 
Act where interest is chargeable, such interest shall be awarded at the 
following rates on taking 

u account. 

(a) the rate, if any, agreed upon between the parties or the 
persons (if any) through whom they claim, unless such 
rate is deemed by the Court to be unreasonable ; or 

IS 71 ^vas ins. by $ Ig of the DekUian Agneultunsts' Belief Act, 1895 (6 of 
1893J. The origioal s 71 (which waa rep Act 23 of 1881) related to regutra 
tion of mortgages executed before (he passing of the Act. 

2 Ste now the Code of Civil Procedure, 1906 (S of 1908), Order 21, rule 2. 

*S. 71A in* by » 17 of Act 6 of 18^ 
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(6) if such rate is deemed by the Court unreasonable, or if no 
rate was agreed upon, or, when any agreement bet^’een 
the parties or the persons (if anyl through whom they 
claim, to set off profits against interest and assessment and 
similar charges without an account has been set aside by 
the Court, such rate os the Court may deem reasonable.] 


l[72. In any suit ^[pt the description mentioned in section 3, clause 
(ic),] for the recovery of money from a person 3* * • * at the 
time when the cause of action arose was an agriculturist ‘*[m any of the 
districts of Poond, Satdra, Sholapnr, and Ahmednagar], the following 
periods of limitation shall be deemed to be substituted for those pres- 
cribed in the second column of the Second Schedule annexed to the 
^Indian Limitation Act, 1877 (that is to say) : — •XV’ 

(a) when such suit is founded on a written instrument registered 

under this Act or any law in force at the date of the exe- 
cution of such instrument, — twelve years ; 

(b) m any other case, — six years ; 

^(■provided that nothing in this section shall— 

(i) apply to a suit for the recovery of money from a person who 
is a surety merely of the principal debtor if the principal 
debtor was not, at the time when the cause of action 
arose, an agriculturist ^[in any of the districts aforesaid], 
or 


(ii) revive the right to bring auy suit which would have been 
barred by limitation if it had been instituted immediately 
before ttas Act comes into force.] ] 

1 Subs by s 17 of the Dekkhan Agriculturists' Belief Act, J881 (23 of 1881), for 
ciipitui 8. 72. 

* Subs by 8 12 (/) of the Dekkhan Agricolturuts’ Relief Act, 1886 (23 of 1B36). 
for “under this Act”. 

* The frords "not bewg merely a tucHr ior the principal debtor” rep. by e 12 

( 2 ). thd. 

tins by the Dekkhan Agncidtnnels’ Relief Act, 1895 (6 of 1895j, s 18 

* Rep by the Indian limitation Act, 1008 (9 of 1903) 

6 Subs by s 12 (J) of the Dekkhan Agriculturists’ Relief Act. J886 ( 23 of 1836), 
for the original proviso 

7 Ins by 8 18 of Act 6 of 1895 
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73. [DffwioJi <15 to ichcthcr person is an agriculturist, final.] Rep. 
by the Dekkhan Agricullimsts’ Relief Act, 1895 (VI of 1895), s. 3. 


'[73A. When the Collector lias taken any immoveable property Certain 
of a judgment-debtor or insolvent into Ins iwssession under section 
22 or section 29, he may, by an order in writing, direct that any other exempted 
such property not so taken shall Le deemed to be reserved for the support 
of the judgment-debtor or insolvent and the members of his family 
dependent on liim, and may rescind that order. 


While any such order continues in force in respect of any immove- 
able property, agricultural produce grown on that property shall not 
be attached or Fold in execution of a decree passed whether before or 
after this Act comes into force, and shall not vest in the receiver 
appointed in any insolvency-proceedings.] 

74. Except in so far as it is inconsistent with this Act, the ^Code 
of Civil Procedure shall apply in all suits and proceedings before ^ sMly 
Subordinate Judges under this Act. 1° Snb- 

ordinate 

Judges' 

Courts 


*[74A. Except section 2 and section 21, the provisions of tins Act Co ope«- 
shall not apply to any matter to or in which any society registered under 
the ^Co-operative Credit Societies Act, 1901, is a party ] 

75. The ^[Provincial Government] may, from time to time, make Additional 
all such rules as it may deem necessary for carrying out the Provisions 
herein contained. 


76 All rules made by the ^[Provincial Government] under this Act Boles 
shall be published in the OfScial Gazette, and shall thereupon, in 
far as they are consistent with this Act, have the force of law. 


* S 73A ms by s 18 of the DeUhan AgrtcaUunsts' Belief Act, 1682 (22 
of 1882) 

* See now the Code of Cinl Procedure. 1908 (S of 1908). 

* S. 74A ins by s 1 of the Dekkhan Agncultnrists* Belief (Amendment) Act, 
1912 (Bom. 1 of 1912) 

*See now the Co-operative Societies Art, 1912 {2 of 1912). 

* Subs by the A 0. for "L G.’* 
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THE LEGAL PKACTITIONERS ACT, 1870. 
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28 to 31. [Repealed.] 
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32. On persons illegally practising as pleaders, mukhtdrs or reve- 

nue-agents. 
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certificate. 

34. On suspended or dismissed practitioner practising duiing sus- 

pension or after dismissal. • 

33. Revision of fines. 

36. Power to frame and publish lists of touts. 


CHAPTER VIII. 

Miscellaneous. 

37. Provincial Government to appoint examiners. 

38 Exemption of High Court practitioners from certain parts of 
Act. 

39. Suspension or dismissal of person holding mukhtdr and levenue- 

agent’s certificates. 

40. Pleaders, etc., not to be suspended or dismissed Avithout being 

lieard. 

41. Power for certain High Courts to enrol advocates. 

42. [Repealed.] 


THE FinST SCHEDULE.— tRepealed.] 

THE SECOND SCHEDULE.— Value of Stamps for Certifi- 
cates. 
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ACT No. XVXII OF 1879.1 

I29th October 1879.] 

An Act to consolidate and amend the law relating to Legal 
Practitioners. 

Whereas it is expedient to consolidate and amend the law relating PreambU. 
to Legal Practitioners in the Lower Provinces of Bengal, the North- 
Western Provinces, the Punjab, Oitdh, the Central Provinces and 
Assam, and to empower each of the Local Governments of the rest 
of British India to extend to the territories administered by it such 
portions of this Act as such Government may think fit ; It is hereby 
enacted as follows : — 


CHAPTER I. 


Preliminart. 


1. This Act maj be called the Tjegal Practitioners Act, 1870: and 
shall come into force on the first day of January 1680. 

This section and section 2 extend to the whole of British India. Local exteat. 

The rest of this Act extends, in the first instance, only to the terri- 
tories respectively administered by the Lieutenant-Governors of the 
Lower Provinces of Bengal, the North-Western Provinces and the 
Punjab, and the Chief Commissioners of Oudh, the Central Provinces 
and Assam. But any other 2fProvincial Government] may from time 


1 For the Statement of Objects and Reasons, eee Gazette of India, 1878, Ft V, 
p 331; for the Reports of the Select Committee, eee , 1879, Pt. V, pp. 51 and 
Wl; for Proceedings in Council, see ibid., 1878, Supplement, pp. 1658 and 1693; ibid., 
1879, Supplement, pp 79, 1066 and 1575. 

This Act has been declared to be in force by notification under s 3 (a) of the Sche- 
duled Districts Act, 1874 (14 of 1874), in the Districts of naaaribdgh, Lohirdaga and 
3Iinbhura and Pargana Dhdlbhum and the Kolhin in the Distrlrt of SingLhom, 
ree Gazette of India, 1881, Pt. I, p. 504. Tho IRstnct of Lohirdaga (now called 
the Ranchi District, see Calcutta Gazette, 1689, Pi. I, p. 44) incloded at this time the 
District of Palarr.au, which was separated in 1894 

The provisions of this Act, barring a few, have been brought into force in the 
N -W. F. P. b> the N -W. P. r. l,egal Practitioners .Act, 1934 (X.-W. F. P. 3 of 
1834) 

2 Subs by the A 0. for "L. G 




582 


Legal Practitioners. [1870: Act XVUT, 

(Chapter I. — Preliminary.) 

to time, by notification m the Official Gazette, extend^ all or any of 
the provisions of the rest of this Act to the whole or any part of the 
territories under its administration. 

2. {Repeal of enactments.] Rep.^ by the RepeaUng Act, 1938 (I of 
1938), s. 2 and Sch. 

Interpreta. 3. In this Act, unless there be_8omethin<r repugnant in the subject 
lion-clauie. ^ t j. ' oio j 

or context, — 

“Judge" means the presiding judicial officer in every Civil and Cri- 
minal Court, by whatever title he is designated : 

“Subordinate Court" means all Courts subordinate to the High Court,, 
including Courts of Small Causes established under Act No. IX of 
18502 or Act No. XI of 18055; 

“reven.ue.o6ice” includes all Courts <other than Civil Courts! try- 
ing suits under any Act for the time being m force relating to land- 
holders and their tenants or agents : 

“legal practitioner" means an advocate, vakil or attorney of any 
High Court, a pleader., mukhtar or revenue-agent : 


4[‘'tout“ means a person — 

(a) who procures, in consideration of any remuneration moving 
from any legal practitioner, the employment of the legal 
practitioner in any legal business; or who propos^es to any 
legal practitioner or to any person interested in any legal 


1 Under this power, the Act has been extended, subject to certain omissions, and 
so far only as it lelates to Judicial Courts, Cml and Cnminal, to the iladras 
Presidency, except the Scucdnled Districts, from Ist April 1883, see Fort St. George 
Gazette, 1^1, Pt I, pp. 491 and 707. Ss. 3 and 4 of the Act have been extended 
to the Regulation Districts of the Bombay Presidency, see Bombay Government 
Gazette, 1835, Pt. I, p 290; and sa. 13 [except clauses (o), (&), (c), (d) and (/) 
thereof]. 34, 36 and 40 haic been extended to the whole of the Bombay 
except the Province of Sind (Bombay Gazette, 1904, Pt. I, p 1635), and t® ^ 
Province of Sind (ibid , 1905, PI I, p. 634) Ch. I, s. 40, Sch. If, and so much oi 
Chs. Ill, V, VI, and VII ns relates to pleaders, have been t 1 

ilysore Gazette. 1879, Pt 1, p. 355, see also Coorg District G^szette, 18M. It. I, p. 
140, for notification extending ss 4, 5 and 38; Coorz District '-1' 

122, for notification extending ss 3, 13 and 36 as amended by Act i.1 of 1636 so Ur 
as they rcUte to pleaders; and Coorg Gazette. 1935, Pt I. p. 2, for notification ex- 
tending ss 4 and 41. Ss 4 and 41 have been extended to Ajmer-Merwara, ree Gazette 
of India, 1927, Part II-A, p. 214 


i See now the Presidency Small Cause Courts Act, 1882 (15 of 1882). 

5 See now the .Provincial Small Causa Courts Act, 1887 (9 of 1837). 

4 Subs, by t. 2 of the Legal Practitioners (Amendment) Act, 1926 (15 of 1926), 
for the original definition 
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business to procure, in consideration of any remuneration 
moving from either of them, the employment of the legal 
practitioner in such business ; or 

(b) who for the purposes of such procurement frequents the pre- 
cincts of Cl^^l or Cnromal Courts or of revenue-offices, or 
railway stations, landing stages, lodging places or other 
places of public resort.] 

CHAPTER 11. 

Of Advocates, Vakils and Attosneis. 

4. Every person now or hereafter entered as an advocate or vakil on Advocates 
the roll of any High Court under the letters patent constituting such 
Court, or ^[under section 41 of this Act], 2[or enrolled as a pleader in 

the Chief Court of the Punjab under section 8 of tljis Act], shall be 
entitled to practise in all the Courts subordinate to the Court on the 
roll of which be is entered, and in all revenue-offices situate within the 
local limits of the appellate jurisdiction of such Court, subject, never* 
theless, to the rules in force relating to the language in which the 
Court or office is to be addressed by pleaders or revenue-agents; and 
any person so entered who ordinarily practises in the Court on the roll 
of which he is entered or some Court subordinate thereto shall, notwith- 
standing anything herein contained, be entitled, as such, to practise in 
any Court in British India other than a High Court on whose roll he 
is not entered, or, with the permission of the Court, 3[or m the case 
of a High Court in respect of which the Indian Bar Councils Act, 1926, 
is m force, subject to rules made under that Act] in any High Court 
on whose roll he is not entered, and in any revenue-office : 

Provided that no such vakil '•[or pleader] shall be entitled to practise 
under this sectioa before a Judge of the High Court, Division Court or * 
High Court exercising original jurisdiction in a Presidency-town. 

5. Every person now or hereafter entered as an attorney on the roll Atlomeyi 
of any High Court shall be entitled to practise in all the Courts 

ordinate to such High Court and in all revenue-offices situate within 


1 Sabs for "as an advoQit« on the roll of the Chief Court of the Punjab'' by s. 2 
of the Legal Practitioners Act, 1S84 (9 of 18&I). 

* Ins by a 2 (a) of the Legal Practitioners (.tmendment) Act, 1903 (1 of 1008). 

’ Ins. by the Indian Bar Councils Act, 1926 (38 of 1926). s. 19 and Sch. 

* [ns. by 8. 2 (6; of the Legal Practitioners (.tmendment) Art, IfCO (1 of 19%). 
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the local limits of the appellate jurisdiction of such High Court, and 
every person so entered who ordinarily practises in the Court on the 
roll of wluch he is so entered or some Court subordinate thereto shall, 
notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in British India other than a Higlj Court estab- 
lished by Royal Charter on the roll of which he is not entered and in 
any revenue-ofGee. 

The High Court of the province in which an attorney practises under 
this section may, from time to lime, make rules declaring what shall be 
deemed to be the functions, powers and duties of an attorney so 
practising. 


CHAPTER in. 


Of Pleaders and Mukhtars. 


Tower to 
make rules 
M to queiiii'' 
cations, etc , 
cf pleaders 
end mukh> 
iira. 


Publication 
ef rules. 


6. The High Court may, from time to time, make rules^ consistent 
with this Act as to the following matters (namely) : — 

(a) the qualifications, admission and certificates of proper persons 

to be pleaders of the subordinate Courts, and of the reve- 
nue-offices situate within the local limits of its appellate 
jurisdiction, and, in the case of a High Court not esta- 
blished by Royal Charter, 2[in respect of which the Indian 
Bar Councils Act, 1920, is not in force] of such Court; xxx 

(b) the qualifications, admission and certificates of proper persons 

to be mukhtdrs of the subordinate Courts, and, in the case 
of a High Court not established by Royal Charter, 2[in 
respect of which the Indian Bar Councils Act, 1926, ^^^xxi 
not in force] of such Court; ofisa 

(c) the fees to be paid for the ezamination and admission of such 

persons ; and 

(d) suspension and dismissal of such pleaders and mukhtdrs. 

All such rules shall be published in the ^[Official Gazette], and 
shall thereupon have the force of law : Provided that, in the case of 
rules made by a High Court not established by Royal Charter, such 
rules have been previously approved by the ^[Provincial Government]. 

1 For rules jnade under tbi» eection, see different local Rules and Orders 

2 Ins by the Indian Bar Coaneils Act, 1926 (33 o! 1926), s. 19 and Sch. 

5 Subs by the A O. for “local official Gazelle”. 

* Subs by tho A 0 for "L. G.“. 
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7. On the admission, under section 6, of any person as a pleader or Certificate* 
mukhtar, the High Court shall cause a certificate, signed by such officer mukb. 
as the Court, from time to time, appoints m tins behalf, to be issued tin. 

to such person, authorizing him to practise up to the end of the current 
year in the Courts and, in the case of a pleader, also the revenue-offices 
specified therein 

At the expiration of such period, the holder of the certificate, if 
he desires to continue to practise, shall, subject to any rules' consistent 
^vith this Act winch may, from time to time, be made by the High 
Court in this behalf, be entitled to have his certificate renewed by the 
Judge of the District Court within the local limits of whose jurisdiction 
he then ordinarily jiractises, or by such officer as the High Court, from 
time to time, appoints in this behalf. 

On every such renewal, the certificate then m possession of such 
pleader or raukhtdr shall be cancelled and retained by such Judge or 
officer. 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Everj’ Judge or officer so renewing a certificate shall notify such 
reiiew’al to the High Court : 

2[Provided that, on the admission as a pleader of any person who 
Jias been previously entered ns a vakil or attorney on the roll of a 
High Court established by Bcjal Charter, the High Court may in its 
discretion issue to such person a certificate authorizing him to practise 
permanently in the Courts and in the offices specified therein, and 
a certificate so issued shall not require to be renewed under this section.} 

8. Every pleader holding a cerlificale issued under section 7 may T*leaders on 
apply to be enrolled in any Court or revenue-office mentioned therein practise 
and situate within the local limits of the appellate jurisdiction of the 'o Couru 
High Court by which lie has been admitted; and, subject to such 

rules consistent with this Act as the High Court or the Chief Con- 
trolling Eevenue-authority3 may, from time to time, make in this 
behalf, the presiding Judge or officer shall enrol him accordingly : 
and thereupon he may appear, plead and act in such Court or office 
and m any Court or revenue-office subordinate thereto. 

9. Every muklitar holding a certificate issued under section 7 may MtikhUr* on 
apply to be enrolled in any Civil or Criminal Court mentioned therein 

and situate w’ithln the same limits; and, subject to §uch rules as the m ’Couri*. 

1 For rules regarding renewal of certificate*, ee« differeol local Pules and Order* 

2 Ifis by » 3 of the L^pil Pracfitioncrs (AtueodinefitJ Aet, 1908 (I of 19C8). 

3 For definition, *<« the General Ctaoics Act, J6S7 (1C of 1897), *. 3 (P<j) 
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High Court may from time to time make in this bebalf, the presi- 
ding J udge shall enrol him accordingly ; and thereupon he may practise 
as a mukhtdr in any such Civil Court and any Court subordinate thereto, 
and may (subject to the provisions of the Code of Criminal Procedure^) 
appear, plead and act in an}' such Criminal Court and any Court sub- 
ordinate thereto. 

10. Except as provided by this Act or any other enactment for the 
time being in force, no person shall practise as a pleader or mukhtdr 
in any Court not established by Royal Charter unless he holds a 
certificate issued under section 7 and has been enrolled in such Court 
or in some Court to which it is subordinate : 

Provided that persons who have been admitted as Revenue-agents 
before the first day of January 1^0, and hold certificates, as such, 
under this Act m the territories administered by the Lieutenant 
Governor of Bengal, may be enrolled in manner prorided by section 9 
in any Munsif’s Court in the said territories, and on being so enrolled 
may appear, plead and act in such Court in suits under Bengal Act 
Vlli of 18692 (to amend the procedure in suits between Landlord and 
Tenant) or under any other Act for the time being in force regulating 
the procedure in suits between landholders and their tenants and agents. 

11. Notwithstanding anything contained in the Code of Civil Pro- 
cedurcfS, the High Court may, from time to time, make rules declaring 
what shall he deemed to be the functions, powers and duties of mukhtdrs 
practising m the subordinate Courts, and, in the case of a High Court 
not e^tablislied by Royal Charter, in such Court. 

12. The High Court may suspeud or dismiss any pleader or mukhtdr 
holding a certificate issued under section 7 who is convicted of any 
criminal offence implying a defect of character which unfits him to be 
a pleader or mukhtdr, as (he ca«e may he. 


'^[13. The High Court may also, after such inquiry as it thinks 
fit, suspend or dismiss any pleader or mukhtdr holding a certificate 
as aforesaid — 

(o) who takes instructions in any case except from the party 
on whose behalf he is retained, or some person who is 


1 See now the Code of Crimiml Proeedore, 1S98 (.\et 5 of 1S9S). 

^ Se' now the Beijijil Tenancy Act, 1635 (8 of 1685). 

3 See now the Cude of Cml Procedare, 1908 (Act 5 of 1908) 

* Subs, by 8. 2 of the Leg*! Practitionm Act, IS05 (11 of 1835), for the onginaf 
•ection. 
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the recognized agent of such party within the meaning 
of the Code of Civil Procedure^, or some servant, relative 
or friend authorized by the party to give such instructions, 
or 

•<b) who is guilty of fraudulent or grossly improper conduct in 
the discharge of his professional duty, or 
'(c) who tenders, gives or consents to the retention, out of any 
fee paid or payable to him for his services, of any grati- 
fication for procuring or having procured the employment 
in any legal business of himself or any other pleader or 
mukhtdr. or 

id) who, directly or indirectly, procures or attempts to procure 
the employment of himself as such pleader or mukhtdr 
through, or by the intervention of, any person to whom 
any remuneration for obtaining such employment has been 
given by him, or agreed or promised to be so given, or 
■<c) who accepts any employment m any legal business tlirough 
a person who has been pioclaimed as a tout under section 
30. or 

(/) for anv other reasonable cause.] 


14. If any such pleader or mukhtdr practising in any subordinate 
■Court or in any roicnue-office is rhaiged m such Court or office with 
taking instructions except as afoiesaul or nith anv such misconduct 
as aforesaid, the presiding officei shall ‘send him a copy of the charge 
and also a notice that, on a day to be therein appointed, such charge 
will be taken into consideration. 

Such copy and notice shall be served upon the pleader or mukhtdr 
at least fifteen days before (he day so appointed. 


Procedure 
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revenue- 
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On s,uch day, or on any snb.sequent day to which the enquiry may 
be adjourned, the presiding officer shall receive and record all evidence 
iiroperly produced in support of the charge, or by the pleader or 
mukhtdr, and shall proceed to adjudicate on the charge 

If such officer finds the charge estabhshed and considers that the 
pleader or mukhtdr should be suspended or dismissed in consequence, 
he shall record his finding and the grounds thereof, and shall report 
the same to the High Court; and the High Court may acquit, euspend 
or dismiss the pleader or mukhtdr. 


I Stt now the Code of Ctvi] proccduie, 1903 (Act 5 o( 190SJ. 
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Any District Jn6ge, or with his sanction any Judge subordinate to 
him, l[any Judge of a Coivrt of Small Causes of a Presidency-town,] 
any District Magistrate, or with his sanction any Magistrate subordinate 
to him, and any Eevenne-anthonty not inferior to a Collector, or with 
the Collector’s sanction any revenue-officer subordinate to him, may, 
pending the investigation and the orders of the High Court, suspend 
from practice any pleader or mokhtar charged before him or it under 
this section. 

Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 

Judge, be made through such Judge; 

(b) when made by a Magistrate subordinate to the Magistrate of 

the District,^ be made through the Magistrate of the 
Distnct^ and the Sessions Judge; 

(c) when made by the Magistrate of the District^, be made 

through the Sessions Judge ; 

(d) when made by any Eevenue-officer subordinate to the Chief 

Controlling Eevenue-autliontj*, be made through such 
Eevenue-authorities as the Chief Controlling Eeventie- 
authority3 may, from time to time, direct. 

Every such report shall be accompanied by the opinion of each 
Judge, Magistrate or Revcnue-aullionly through whom or which it is 
made. 

15. The High Court, in any case in whicli a pleader or mukhtdr has 
been acquitted under section 14 otherwise than by an order of the High 
Court, may call for the record and pass such order thereon as it thinks 
fit. 


16. Notwithstanding anything contained in any letters patent or in 
the Code of Civil ProcoanrC*, section 37, clause (n), ony High Court 
established by Royal Charter may, from time to time, make rules 
consistent with this Act as to the following matters (namely) : 

M the qiialilicalions and admission of proper persons to be 
. muMit.lrs practising on the appellate side of such Court ; 
(b) the fees to be paid for the examination and admission of such 
persons ; 


1 Itii \,y t 4 of the L«gal rr«etitiooer» .Arf. (9 of IBW). 

2 To lys rend a» “Distnct MagiUrale,” tft » 3 (.) of the Code 

ore, 1C93 (\ct S of 1898) „„ 

3 For deftnilion. ve the General Clanaea^. 

* Stt now the Code of Civil V/ocednre, 1008 (Act 5 of 1908) 


of Criminal Proce 
* 3 {9a) 
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(f) the security which they may be required to give for llieir 
honesty and good conduct ; 

(d' the suspension and dismissal of such raukht.irs , and 
fc) declaring what shall be deemed to be their functions, powers 
and duties , 

and may prescribe and impose fines for the infringement of such 
lales, not exceeding in any case five hundred rupees; and such fines, 
when imposed, may be recovered as if they had been imposed m the 
exercise of the High Court's ordinary original criminal jurisdictioa. 


CHAPTER IV. 

Of Revenoe-aoeuts. 

17. The Chief Controlling Revenuc-authontyl may, from time to power to 

lime, make rules? consistent with this Act as to the following matters 
(namely) — ficattone, 

(a) the qualifications, admission and ceiUficates of proper persons revVnne. 

to be revenue-agents; agent# 

(b) the fees to be paid for the examination and admission of 

such persons ; 

(c) the suspension and dismissal of such revenue-agents ; and 

(d) declaring what shall be deemed to be their functions, powers 

and duties. 

All such rules shall be published in the ^[Official Gazette], and Publication 
shall thereupon have the force of law. 

18. On the admission of any person as a revenue-agent under sec- Ceriificafe* 
tion 17, the Chief Controlling Bevenue-authonty^ shall cause a cerlifi-i“e^tg*‘’“*’ 
cate, signed by such officer as such Authority from time to time appoints 

in tins behalf, to be issued to such person, authorizing him to prart'se 
up to the end of the current year m such revenue-offices as may be 
specified tlierem. 

At the expiration of such period, the holder of the certificate, if 
he desires to continue to practise, shall be entitled to have his certificate 

I For dermitioD, »ee th" General Clau«es Art, 1897 (10 ot 1897), i 3 (Sol. 

SFor rules made under this section »s to R«Tmoo-«geol», $te different local 
Rules and Orders 

S Subs by the A O. for "locnl official GareUe.” 
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reoewed bj the Secretary of the Chief Controlhng; EeTOnue-authority,^ 
or by any other officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall be cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall b’e signed by such Secretary or 
other officer and shall continue in force to the end of the currenT year. 

Every officer so renewing a certificate shall notify the renewal to the 
Chief Controlling Eevenue-authontyt. 

19. Every revenue-agent holding a certificate issued under section 
18 may apply to be enrolled in any revenue-office mentioned therein 
and situate within the limits of the territory under the Chief Controlling 
Eevenue-authontyl ; and subject to such rules as the Chief Controlling 
Eevenue-authorityl may, from time to time, make in this behalf, the 
officer presiding in such office shall enrol him accordingly, and there- 
upon he may practise as a revenue-agent in such office and in any 
revenue-office subordinate thereto. 

20. Except as provided by this Act or any other enactment for the 
time being in force, no person, other than a pleader duly qualified 
under the provisions hereinbefore contained, shall practise as a revenue- 
agent in any revenue-office, unless he holds a certificate issued under 
section 18 and has been enrolled in such office or some other office to 
which it is subordinate : 

Prorided that any person duly authorized in this behalf may. with 
the sanction of the Chief Controlling Eevcnue-authorityl, or of an officer 
empowered by the ^f^rovincial Government} in this behalf, transact all 
or any business in which his principal may be concerned in any revenue- 
office. 

Tlie sanction mentioned in this section may be general or special, 
und may at any time bo revoked or suspended by the Authority or officer 
granting the same. 

21. The Chief Controlling Hevcmic-aulliority» may siispena or Sis- 
mhs any revenue-agent liolding a certificate issued under uns Act who is 
convicted of any criminal offence implying a defect of character which 
unfits him to be a revenue-agent. 

1 For definition, ttf the Ofnei-il Clanwa Act, 1897 (JO nf 1897), b 3 (?a). 

3 Sut>* iiy the A. O. for ‘*Ifc O __ 
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^[22. The Chief Controlling Revcnue-authority2 may also, after such Suspension 
inquiry as it thinks fit, Piispcnd or dismiss any revenue-agent holding a msaalTf 
certificate as aforesaid — revenue- 

agents 

(a) who 18 guilty of fraudulent or grossly improper conduct in the unpro/es- 
discharge of his professional duty, or sional con. 

duet. 

(f>) who tenders, gives or consents to the retention, out of any 
feo paid or payable to him for bis services, of any grati- 
fication for procuring or having procured the employment 
m any legal business of himself or any other revenue- 
agent, or 

(c) who, directly or indirectly, procures or attempts to procure 

the employment of himself as such revenue-agent through, 
or by tho intervention of, any person to whom any remu- 
neration for obtaining such employment has been given by 
him, or agreed or promised to be so given, or 

(d) who accepts any employment m any legal business through 

a person who has been proclaimed as a tout under section 
30, or 

(c) for any other reasonable cause.] 

23, If any revenue-agent holding a certificate issued under this Procednro 
iiVet IS charged witli any such conduct m any office subordinate to the„n^g"t^ 
Chief Controlling Itevenue-authority*, or m the Court of any Munsif, m so , 
the officer at the head of such office, or such Munsif, as the case may 
be. shall send him a copy of the charge, and also a notice that, on a office, 
day to be therein appointed, such chaige will be taken into considera- 
tion. 

Such copv and notice shall be served upon the person charged at 
least fifteen days before the day so appointed. On such day or on any 
other day to which the inquiry may be adjourned, the officer or Munsif 
shall receive all evidence properly produced in support of the charge, 
or by the person charged, and shall proceed to adjudicate on the charge. 

If the officer or Munsif finds the charge established, and considers 
that the person charged should be suspended or dismi'iSed in conse- 
quence, he shall rc^’ord his finding and the grounds thereof, and report 
the same to the Thief Controlling Hevenue-authorityS ; and such Autho- 
rity shall proceed to acquit, suspend or dismiss him. 

ISobs, for the onjjiml »r>etion hy ■ 3 of lh« Lepil rnctitioners Act, 1896 fU pi 
^ For definition, Jroe the General Cinutrs Aet, 1697 (10 of 1697), t 3 {Sa) 
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Any Eeveniie-ofScer not inferior to a Collector, and, with the Col- 
lector’s sanction, any Revenue-officer subordinate to him, or any 
JMiinsif in his district, may, pending the investigation and the orders 
of the Chief Controlling Revemie-autliority^, suspend from practice any 
revenue-agent charged before him under this section. 

Where any officer acting nnder this section is subordinate to the 
Commissioner of a Division, he shall transmit the report through such 
Commis'sioner, who shall forward with the same an expression of hi? 
own opinion on the case. 

24 The Chief Controlling Revenue-authority^, in any case in which 
a Revenue-agent has been acquitted under section 23 otherwise than 
by an order of the Chief Controlling Revenue-authority^, may call for 
the record and pass such order thereon as seems fit. 


CHAPTER V. 

Of Certificates. 

25. Every certificate, whether original or renewed, issued under this 
Act shall be written upon stamped paper of the value prescribed there- 
for in the second schedule hereto annexed 2fand of such description as 
the ^[Provincial Government] may, from time to time, prescribe^] : 

Provided tliat a certificate issued on or after the first day of July 
in any year may be written on stamped paper of half the ralue so 
prescribed : 

^[Provided also that no stamped paper shall be required in the case 
of a certificate, whether onginal or renewed, authorizing, under section 
7, a vakil or attorney on the roll of a High Court established by Royal 
Charter to pi‘acti«e as a pleader.] 

26. When any pleader, mukhtdr or revenue-agent is suspended or 
dismissed under this Act, he shall forthwith deliver up his certificate 
to the Court or officer at the head of the office before or in which 
he was practising at the time he was so suspended or dismissed, or to 
any Court nr officer to which the High Court or Chief Controlling 
Revenue-authorityt (as the case may be) orders him to deliver the same. 

1 For definition, I'e th«! Crnyral Clauiei Act, 1697 {10 of 1897), 8 3 (Oa) 

2 Ins liy * 5 of the Wil Pr.-ictitioners .\cl. 1634 (0 of 1884) 

5 Sabs by the A. 0 for "L G " 

* For Instance of rule prc«cnhing the stamp piper to 1 h? nseil for certific.iles, itl 
clifferent local Rules and Orders 

Sins by 8 4 of the LcriI Practitioners (.Amendment) .Act, 190C (1 of 1906) 
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(Chapter T/, — 0/ the Jinnuucrahon of Pleaders, Muhhtars and Heve^ 
nuc-<iyr>»/s Chapter 177 — Penalties) 

ri I AFTER VI 

Of thf. KnMi-Ni;n\TioN ur FutvorRS, Mukiitars and Eevenue-Aoents. 

27 TJ;e Court pIjjII, from time to time, fix and regulate the HiRh Court 

fees^ pa>able bj any party m respect of the fees of his adversary’s 
advocate, pleader, vakil, mukhtdr or attorney upon all proceedings ( 0 ) Revenue- ^ 
on the appcll'jfe side of such Court, (h) in the case of a High Court 

net established by Ro\al Charter, on its original side, and (c) in sub- tees on 
ordinate Courts, 2[and in respect of the fees of bis adversary’s revenue- Je’^enue.^ 
vent appearing, pleading or .acting under section JOJ. proceeding*. 

The Chief Controlling Rcicniie-aulliontj^ shall, from time to time, 
fix and regulate^ the fees puab’c upon all proceedings in the revenue- 
ofSces by any party in ro«pect of the fees of bis adversary’s advocate, 
pleader, vakil, at(orne%, mukhtAr or revenue-agent. 

Tables of the fees fo fixed sliall be published m the ^[Official 
Gazette]. 

Nothing m this section applies to the agents mentioned in the pro Exeepttoa 
viro to Fection 20. to 

agents 

28 to 31. [/Ijrccmciita tdth clients Poicer to modify or cancel 
agreements. Agreements to exclude further claims. Reservation of 20 
responsibililrj for negligence.'} Rep. by the Legal Praciittonars fFcca) 

Act, 102G (KXI of 103G). 


CHAPTER VII. 

PR.V4i:,T«;s. 

32. Any person who practises in any Court or revenue-office in On person* 
contra\ention of the provisions of section 10 or section 20 shall be liable, 
by order of such Court or the officer at the head of such office, to a pleader*, 
fine not excecdin" fen times the amount of the stamp required by this nmkhtir, 
Act for a certificate .sutlionzing him so to practise m such Court or .gent* 
office, and, in default of payment, f<* imprisonment in the civil jail for 
a term uhich may extend fo six months. 


» For rules ns <o plmders’ few ina‘te V? different High Courts, etc., eee different 

lorn] Rules and Orders ^ ^ , 1884 (9 of 16811. 

. 18ff7 (10 of 1897). 8. 3 (?o) 

•ee^ different local Rules and Orders 
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{Chapter VIl. — Penalties.) 


He shall also be incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect to, 
anything done or any disbursement made by him as pleader, mukhtdr 
or revenue-agent, whilst he has been contravening the provisions of 
either of such eectiona. 

£3. Any pleader, mukhtir or revenue-agent failing to deliver up 
his certificate as required by section 20 shall be liable, b}’ order of the 
Court, Authority or officer to which or to whom, or according to whose 
orders, the deliverj* should he made, to a fine not exceeding two 
hundred rupees, and in default of pavment to imprisonment m the 
civil jail for a term which may extend to three months. ^ 

34. Any pleader, mukhtar or revenue-agent who, under the provi- 
sions of this Act, has been suspended or dismissed, and who, during 
fuch suspension or after such dismissal, practises as a pleader, mukhtdr 
or revenue-agent m any Court or revenue-office, shall be liable, by 
order of such Court or the officer at the head of such office, to a fine 
not exceeding five hundred rupees, and m default of payment to im- 
prisonment in the civil jail for a term which may extend to six months. 

35. Every order under section 82, 33 or 34 shall be subject to 
revision by the High Court where the order has been passed by a sub- 
ordinate Court, and by the Chief Controlling Eevenue-authontyt where 
the order has been passed by an officer subordinate to such Authority. 

2£36. (1) Every High Court, District Judge, Sessions Judge, Dis- 
trict Magistrate and Presidency Magistrate, everj’ Bevenue-officer, not 
being below the rank of a Collector of a district, and the Chief Judge of 
every Presidency Small Cause Court fe.ach as regards their or his own 
Court and the Courts, if any, subordinate thereto), may frame and 
publish lists of persons proved to their or his patisfaction, ^[or to the 
satisfaction of any subordinate Court as provided in sub-section (2A)3 
by evidence of general repute or olliervi«e, habitually to act as touts, 
and may, from time to time, alter and amend such lists. 

^{^Explajiatwn — The passing of a resolution, declaring any person 
to he or not to be a font, by a majority of the members present at a 
meeting, specially convened for the purpo'^e, of an n'^ociation of persons 
entitled to practise as legal practitioners in any Court or reventie-ofiice. 
shall be evidence of the general repute of such person for the purposes 
of this sub-section. J 

^3) No person’s name shall be included in any such list until ho 
shall have had an opportunitv of showing cause against such inclugjon. 


I For dffinition. the CSeneKil Olan*'? Aei, 1897 flO of 1C97). » 3 (.’’-il _ 

ly t 4 of the PractitienePi Act, 1B05 (11 of 1E96). for the orizinil 

•ection. 

4 In* by I 3 of the Le^al Pnetitioners (AniMidnjent) Act, 1926 (15 of 1926) 



1879: Act XVIII.] Legal PracttUoncTS. 595 

17/ — Prufl/hcs. Chapter VIII. — Miscellaneous.) 

Any antlionty empoTvered under sufa-secfion (1) to frame 
and piibli^lj a li«it of touts mtxy send to any Court subordinate to such 
authority the names of any persons alleged or suspected to be touts, 
and order that Court to hold an inquiry in regard to such persons; and 
the suliordinatc Court shall (hereupon hoM an inquirj* into the conduct 
cf such persons and, after giving each such person an opportunity of 
showing eauso as provided in siih-section (5), shall report to the autho- 
rity which Ins ordered tlio inquiry tlio name of each siich person who 
has been proied to the satisfaction of the subordinate Court to be a 
tout; and that auliiontv may include the name of any such person in 
the list of touts framed and puldishcd by that authority: 

ProMded that such authority shall bear any such person who, before 
hjs mmc has boon so mchided, appears before it and desires to be 
heard ] 

(3> A copy of every such list shall be kept hung up m every Court 
to which tlio same relates. 

(1) The Court nr Judge m.ay, by general or special order, exclude 
from the precincts of the Court anv person whose name is included in 
any such list. 

(5) Everj person \vho«e name is included m any such list shall be 
deemed to be proclaimed as a tout within the meaning of section T3, 
clause fe), and section 22, cliusc (f/).] 

i[(C) Any person who acts as a tout whilst his name is included 
in any such list shall be punishable with imprisonment which may 
extend to tlirce months, or with fine which may extend (0 five hundred 
rupees, or with both,] 


CHAPTER Vin. 

SIlSCBLUKEOUS. 

37 To facilitate the ascertainment of the qualifications mentioned PnriaeUi 
in sections 6 and 17 respectively, the ziTrovincial Government] shall, to appoint 
from time to time, appoint persons to be examiners for tha purposes 
aforesaid, and may, from lime to lime, make rejolalionsS for condiiclins 
such examinations. 

1 Snt, .ecl.on. Va) <‘1 ^ ^ Ik* fmrin.omr. (An„d„,„Tl 

Act, 1926 (IS of 1926)- „ „ 

2 Subs by the A. 0 for "L G . 

•For regulations in different provinces, tee different local Rule* and Orders. 
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{Chapter VIII Miscellaneous.) 

38. Except us provided by sections 4, 5, ^[7,] 10, ^[25,] 27, 32 and 
36, nothing in this Act applies to advocates, vakils and attorneys ad- 
mitted and enrolled by any High Court under the letters patent by 
which such Court is constituted, or to raukhtars practising in such 
Court or to advocates enrolled ^[vmder section 41 of this Act] ^[and, 
except as provided by section 36, nothing in this Act applies to persons 
enrolled as advocates of any High Court under the Indian Bar Councils 
Act, 1926]. 

39. When any person who holds a certificate as a mukhtdr under 
section 7 and a certificate as a revenue-agent under section 18 is sus- 
pended or dismissed in one of such capacities, he shall be deemed to be 
suspended or dismissed, as the case may be, also m the other. 


40. KotwitUstanding anything hereinbefore contained, no pleader, 
mukhtdr or revenue-agent shall be suspended or dismissed under this 
Act unless he has been allowed an opportunity of defending himself 
before the Autlionty suspending or dismissing him. 


‘*[41. (I) A High Court not established by Boyal Charter 3[m res- 
pect of which the Indian Bar Councils Act, 192G, is not in force] may, xXX' 
from time fo time, with the previous sanction of the ^[provincial Clov- 
ernment], make rulcs^ as to the Qualifications and admission of proper 
persons to be advocates of the Court, and, subject to such rules, may 
enrol such and so many advocates as it thinks fit. 

(2) Every advocate so enrolled shall be entitled to appear for the 
suitors of the Court, and to plead or lo act, or to plead and act, for 
those suitors, according as the Court may by its rules determine, and 
subject to those rules. 

(3) The High Court may dismiss any advocate so enrolled or sus- 
pend him from practice : 

(4) Provided that an advocate shall not be dismissed or suspended 
under this section unless lie has been allowed an opportunity of defend- 
ing himself before the High Court vihich enrolled him, and ^[evc^t in 
the case of the Chief Court of Oiidlil unless the order of the High otir 


> In» by » 5 of the Ixrgal Praditionert (Aiuendmfnl) il-^V^ctitionets 

»Subs. for ”bv the Chief Court of tbe Panjab- by i 7 of the Legal I rociiuonets 
Ml, 1S84 {0 of KKM). . 

Sin* by the Indian D.-ir Counnla Act. 1926 |38 of 1926K *19 and fch . . 

* Subs by » 0 of tbe Lecal Pi»ctA»oner* Art. ^934 (9 of 1834), for tl e o g 
section 

* Subs, by the A O. for “I,. O.”. 

•Tor rules see different local Roles and Order* , 

Mn* by ■ 2 nnd Fch. of the Oadh Court* (Sui>i>letnentary) Act, (4^ oi 

11) J5) 


1873: Act XVllI.] LrtjaX iVncfifioiicK. 597 
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or •siKpondinp Inni lw«! been confirmed bv the ^[Provincial 
Govemment].] 

42. 0 / Chnjdcr I / of liovi. Ilcg, II of IS27 and Acts I of 

me and XX of JS53.] Itep. by the nepciihng Act, 193S (I of 1938), 
s. 5 and Sch. 


FlIiST SCIIFDULI'.- — [/Jnac/mcH/.c repealed.] Rep by the Re- 
pealing ,Irf, 193$ (I of mS), s. 2 om/ Sch. 


SECOND SCHEDULE. 

Vai.lt. or Stamps ron CKRTinc^TEs. 

(See (cction 23.) 

I 

For a cerlificafo aiitliorizing the holder lo practise as a pleader — 

(a) in the Iliph Court and any subordinate Court — rupees fifty : 

(b) in any Court of Small Causes in a Presidency-town — rupees 

tnonly*fMC : 

(c) in all other subordinate Courts — ^rupees twenty-five : 

(d) In the Courts of Subordinate Judges, JMunsifs, Assistant 

Comrnis«iioncrs, Extra Assistant Commissioners and Tah- 
sildars, in Courts of Small Causes outside the Presidency- 
towns and in all Criminal Courts subordinate to the High 
Court — rupees fifteen : 

(e) in the Courts of Mimsifs and any Civil or Criminal Court 

of first instance not hereinbefore specifically mentioned — 
rupees fi'e. 

II 

For a certificate aiitlioriring the holder to practise as a mukhtdr— 
ff) in the High Court and any subordinate Court— rupees twentj- 
five : 

(g) in any Court of Small Causes in a Presidency-town— nipees 

fifteen : 

(h) in nil oilier niibordinale Coiirls— rupees fifteen : 


iSubs by llie A 0 ior "h G.'\ 
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Raipur and Khattra Laws. [1879; Act XIX. 

ft) in the Courts of Subordinate Judges, Munsifs, Assistant 
Commissioners, Extra Assistant Commissioners and Tah- 
sildars, in Courts of Small Causes outside the Presidency- 
towns and in all Criminal Courts subordinate to the High 
Court — rupees ten : 

(j) in the Courts of Munsifs and any Civil or Criminal Court of 
first instance not hereinbefore specifically rnentioned — 
rupees five. 

m 

li'or a certificate authorising the holder to practise as a revenue- 
agent — 

(k) in the office of the Chief Controlling Eevenue-authonty and 

in any revenue-office subordinate to such Authority — 
rupees fifteen . 

(0 in the office of a Commissioner and m any revenue-office sub- 
ordinate to a Commissioner — rupees ten ; 

(m) in the office of a Collector and in any revenue-office subordi- 
nate to a Collector — rupees five. 


THE RAIPUR AND KHATTRA LAWS ACT, 1879. 

ACT No, XIX OF 1879.' 

I89th October, 1679.} 

An Act to amend the law in force in thanas Raipur and 
' Khattra. 

Whereas the territory comprised in the thana of Eaipur (including 
the independent police-outpost of Simlapal) and the thana of KImftra 
has been transferred from the district of Manbhum to the district of 
Pankura; 

And \\hereas the said territory, when included in the district of 
Manbhum, formed portion of the Chota Nagpur Division, which is a 
scheduled district under Act No. XW of 1874 (the Scheduled Districts 
Act, 1874); 


' For rr*c»edmg» in Council, 


SapptMBrnt to Gazette of In<]U, 1879, p. 1376. 
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18S0: Act I.] /?ch( 7 ious 5octcfic5. 

And T\hcrca9 it is cxjx'diont that the Ian in force in the said tern- 
tor}' should be the same as the law in force in the district of Bankura ; 

It is hereby enacted as follons — 

1 Tina Act may be called the Raipur and Khattra Lavjs Act, 1879 : Shon title, 
and It shall come into force at once. 

2. All enactments which on the first day of October, 1879, were inlaws of 
forc'' in the disinct of Rankura and not in the said territory shall be fo'^a^iy 
deemed to have come into force m the said territory on that day; and Other laws 
all enactments which on that day were in force in the said territory and 
not in the dislnct of Bankiira shall 1)C deemed to hare been repealed on 
and from that day in the said territory. 

3 (Pending proceedings ) Pep. by the Amending Act, 1891 (XIJ of 
ISOh. 

i. Tile said territory shall be deemed to have ceased to be a scheduled Terntory 
district on the said first day of October, 1879. 

ccheduted 

■ 1. 1 ■ district. 


THE RELIGIOUS SOCIETIES ACT, 1880. 
ACT No. I of,I880.' 


January 18^0 ] 


An Act to confer certain powers on Religious Societies. 


WnEREXS it is expedient to simplify the manner in which certain Preamble, 
bodies of persons associated for the purpose of maintaining religious 
worship may hold property acquired for such purpose, and to provide 
for the dissolution of such bodies and the adjustment of their affairs 
and for the decision of certain questions relating to such bodies; Tt h 
hereby enacted as follows : — 

1. This Act may be called the Religious Societies Act, 18-^0. Short title. 

extend to the whole of Loal exUot 


t T7 e. f...., r,t nf Objects and Jlcasons. *er Gazette of India. 1879. Tl 1 
p SediBg. .n Conner 1879. Supplement, pp 693. 74S and 174 

i6i<f , 1880, Supplement, pP- 23 and lJU 

2 The wo'di "shall come into force at wiee, and" rep. by the Repealing and 
ing Act, 1914 (10 of 19J<> 
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Bntisli India 

but nothin" herein contained shall apply to any Hindus, Jluham- 
mad.tns or Buddhists, or to any persons whom the 2[Provinci!il Govern- 
ment] may from time to lime, by notification in the 3[Ontcial Gazette], 
exclude from the operation of this Act. 

2 When any body of persons associated for the purpose of main- 
taining religious Worship lias acquired, or hereafter shall acquire, any 
property, 

and such properly has been or hereafter shall be vested in trustees 
in trust for such body, 

and it becomes necessary to appoint a new trustee in the place of 
or in addition to any such trustee or any trustee appointed in the man- 
ncr.hcrcinaftcr prescribed, 

and no manner of appointing such new trustee is prescribed by any 
instrument by which such properly nas so vested or by which the 
trusts on which H is held have been declared, or such aiew trustee 
cannot for any reason be appointed in the manner so prescribed, 

such new trustee may be appointed in such manner as may be 
agreed upon by sucli body, or by a majority of not less than two-tliirds 
of the inomhers of such body actually present at the meeting at which 
the appointment is made. 

3. E^ery apiiointnienl of new trustees under section 2 shall be made 
to appear by some mcmoranclum under the hand of the chairman for 
the time being of the meeting at whicli snch appointment is made. 

Such memorandum shall be in the form set forth in the schedule 
hereto annexed, or as near thereto as circumstances allow, shall be 
executed and attested by two or more credible witnesses in the presence 
of such inecting, and shall be deemed to be a document of wliicb the 
registration is required by the Indian Begistration Act, 1877, ^ section ni 
17. 


^ Tha Act has liarn ilrclatnl, l>v noUafalion uruJer a. 3 (n) nf •h'* 
niMrieta Aft. 1S74 [U of 1F74). to' W »n forro in the following Sehr‘tule.t Di»trifl* 
in (ha Chota Nigpur Divisian, namely 

the Di*trioU nf Hazanltagh. Loh\rda^ and Jfanl'hmn. and Parc*''* 

and the Kothin in Iho Dietrict of .Sincbhnm, *f» Carette of U'du. Uoi, 
rt I. r £01. Th* Distrifi of I»h*fdaira (now ealJfd the Hanchi DiUnct— 
*ft Calfutta Ciurttr, 1899. PU I, p. JnHude.l at this time the pwent 
Diitrici of Palamati, ithich aras teparated in 
2 Pah* hy the A O for the worda "U O.” which had l-vn »uh. for the word* 
*'0. O. in C.” hy » 2 and Schu I of the IleTolulion Act, 1920 (33 of 1920) 

SSoht hr tha A O for tha wonJi "local ofTicial Oarelte" which had been »ub» for 
Ibo word* '‘Gillette of India” by t. 3 and Seh. I of Act 33 of 1920 
• Stt now the Indian Regiitration Aft, 1900 {16 of 1936). 
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‘"""'r the P,op„lj 

•or ii.ctrol'cJ h; an; nicli inatnimcnt ns aforesaid or in the man- “ " 
ncr iK'rcinl'cforc iirovii!*'.l i)»« i. n.. n.. . t n , 


• Hs iuoresam or in tne man-; . “ 

lercmlirroro |iTOviJr,l, the tiro]ierty siilijccl to the trust shall forth- wntaS cm. 
1 n, iiotnitlicianiliii!; nnttlimg contained in an; such instrument, be- 
me \c5ted. wiihont any c<vn\c\nncc or otlior assurance, in such new 
ocs and tlie ohi rontmnms jointU, or, if there are no old 

wnnnums tn,ctoc=. such now tn,«ttccs wliolly. upon the same trusts, 

‘ and Pnhjoot to the f-aine |>owors and provhmns, as it was 

in tho old truMocs. 


5 Noiiunp heroin contained shall he deemed to invalidate any Saving of 
ariKiimrnoni of now tniMoo=4. or any con\cyancc of any property, which 

y icroaftcr he made as heretofore was by law required. of appomt- 

raent and 
conveyance 

f numher not lees than thrcc-fifths of the members of any Providon for 
f i )o«j\ ns nforeeaid may at a meeting convened for the purpose . 
c crxnine that surh l>ody shall he dissolved; and thereupon it shall 8Dd*°rdjQit- 
^ofthwitli, or at tlic lime then agreed upon; and all iteces- 
step« shall he tahen for the disposal and settlement of the property 
^iicli body, its claims and hahilitios, according to the rules of such 
) sppheable Iheroto, if any, and, if not, then as such body at such 
feting may determine : » 

I’roajdod that, in the event of any dispute arising among the mem- 
of such body, the adjustment of its affairs shall be referred to the 
principal Court of original civil jurisdiction of the district in which 
10 chief building of such body is situate; and the Court shall make 
1 order m the matter as it deems fit. 


■ If Upon the diseolution of any such body there remains, after upon a dis- 
le Batififaction of all its debts and liabihtiea, any property whatsoever, ^ 

G same shall not be paid to or distributed among the members of wch reoeive 
° y or any of them, hut shall be given to some other body of persons 
^Sjjociated for the purpose of maintaining religious worship or some other 
igious Or charitable purjxise to be determined by the votes of not 
_Gss than threo-fiftlis of the members present at a meeting convened 
t lis behalf, or in default thereof by such Court as last aforesaid. 

. I^othing in sections G and 7 shall be deemed to affect any provi- Saving f>t 
^jon contained in any instrument for the dissolution of such body, or for^'v,s“ona 
‘G payment or distribution of such property. wpats'™ 

jj any question arises, either in connection with the matters 

hereinbefore referred to, or otherwise, as to whether any person is a^bmulfd 
^ ember of any such body as aforesaid, or as to the validity of 
PPomtment under this Act, any peraon interested in such qt - *’'* 

®y apply ijy petition to the High Court for its opinion < 
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question. A copy of such petition shall be served upon, and the hearing 
thereof may be attended by, such other persons interested in the ques- 
tion as the Court thinks fit. 

Any opinion given by the Court on an application under this section 
shall be deemed to have the force of a declaratory decree.^ 

The costs of every application under this section shall be in the 
discretion of the Court. 


THE SCHEDULE. 

(See section 3.) 

Memorandum of the appointment of the new trustees of the (describe 
the church, chapel, or other building and property) situate at a meeting 
duly convened and held for that purpose (in the vestry of the said 
) on the day of 

18 , A. B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, made the day of 

(here insert the seme.) 

Names and descriptions of al) the trustees in whom the said (chapel 
and property) now become legally vested, 

First. — Old continuing trustees ; — 

(here insert the same.) 

Second. — New trustees now chosen and appointed :■ — 

(here insert the same.) 

Dated this day of 18 

Signed by the said A. B. as chairman of the 
said Meeting, at and jn the presence of the / A. B., 
said Meeting on the day and year aforesaid in the f Chairman of the 
presence of — / said Meeting. 

C. D. 

B. F. 

1 As to effect of a declaratory decree, eee e 43 of the Specific Relief Act, 1B77 
(i of 1877) 
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THE KAZIS ACT. 1880. 
ACT No. Xll OF 1880.1 


{_9lh July 1880.} 

An Act for the n,ppoiiitment of persons to the Office of Kdzi. 

\YnERn.\s hy tbes preamble to Act No, XI of 18642 ( 4 ^ to repeal 
Iht laio relating to the ojjiccs oj //mdu and Muhaynmadan Law officers 
and to the offices o/ ivdr<-«?-K« 2 aal and oj Kdzi, and to abolish the 
iormer offices) it was (among other things) declared that it was inex- 
pedient that the appointment of the KAzf-ul-Kuzaat, or of City, Town 
or Pargana KAzfs, should he made by the Government, and by the 
Same Act the enactments relating to the appointment by the Govern- 
ment of the said officers i\crc repealed; and whereas by the usage of 
the iruhammadan community in some parts of British India the pre- 
Fenco of KAzIs appointed by the Government is required at tfie celebra- 
tion of marriages and the performance of certain other ntes and cere- 
monies, and it is therefore expedient that the Government should again 
iin empowered to appoint persons to the office of EAzf, It is hereby 
enacted as follows : — 

1. This Act may he called the Kdzis Act, 1880; Short title 

3 • • • • • 

It extends, m the first instance, only to the territories administered Local extent, 
by the Governor of Fort Saint George in Council. But any other ‘’[Pro- 
vincial Government] may from time to time, by notification m the 
Official Gazette, extend it to the whole or any part of the territories 
under its administration 5 

2. Wherever it appears to the ^[Provincial Government] that any Power to 
considerable number of the Muhammadans resident in any local area 
desire that one or more Kdzis should be appointed for such local area, any local 
the ^[Provincial Government] may, if it thints fit, after consulting 

the principal Muhammadan residents of such local area, select one or 
more fit persons and appoint him or them to be Kdzis for such local 
area. 

IFor Statement of Objects and Reasons, «« Gazette of India, 1880, Pt. V, p 21; 
for the Report of the Select CoromitUe, see «bid., Pt V, p 203; for discassions in 
Connell, see tbid.. Supplement, pp. 345, 356, and 1203 

2 Rep by the Repealing Act, 1863 (8 of 1868) 

3 The Tvords “and it shall come into force at once” rep by the P.enealine and 
Amending Act, 1014 (10 of 1014) 

4 Subs by the A 0 for "L G 

5 The Act has been extended to certair places m the Bombay Pre'idenei Den-al 

the U. R., the Punjab, the 0 P. and Assam,} »ei local R. end O. ' ’ ’ 
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If any question arises whether any person has been rightly appoint- 
ed I\Azf under this section, the decision thereof by the ^[Provincial 
Government] shall be conclusive. 


The ^[Provincial Government] may, if it thinks fit, suspend or 
remove any Kilzi appointed under this section who is guilty of any mis- 
conduct in the execution of his office, or wlio is for a continuous period 
of six months absent from the local area for which he is appointed, or 
leaves such local area for the purpose of residing elsewhere, or is declar- 
ed an insolvent, or desires to be discharged from the office, or who 
refuses or becomes in the opinion of the ^[Provincial Government] unfit, 
or personally incapable, to discharge the duties of the office. 


Nftih Kdzis 3. Any KAzf appointed under tins Act may appoint one or more 
persons as his naib or mlibs to act in his place in all or any of the 
matters appertaining to his office throughout the whole or in any portion 
of the local area for triiich he is appointed, and may suspend or remove 
any ndib so appointed. » 

When any Kilzl is suspended or removed under section 2, his ndib 
or ndibs (if any) shall be deemed to be suspended or removed, as the 
case may be. 


Nothing 
In Act to 
confer 
judicial or 
administra- 
tive poiiers: 
or to 
render the 
presence 
of Kdzi 
Docossary; or 
to preTPDt 
any one 
acting as 
Kiizi. 


4. Nothing herein contained, and no appointment made hereunder, 
shall be deemed — 

{a) to confer any judicial or administrative powe'rs on any Kdzf 
or Ndib Kdzf appointed hereunder ; or 

(6) to render the presence of a Kdzf or Ndib Kdzf necessary at 
the celebration of any marriage or the performance of 
any rite or ceremony; or 

(c) to prevent any person discharging any of the functions of a 
Kdzf. 


THE VACCINATION ACT, 1880 

CONTENTS. 

PnEtMBLE. 

Sections. 

1. Short title. 

Application. 

2 Interpretation-clause. 

3. Extension of Act to municipalities. 


iSubs by the A O. for “L G 
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•1. Extension to cantonments. 

r» Power to withdraw local area from operation of Act. 

G Prohiliition of inoculation. 

Inoculated jicrsons not to enter without certificate local area 
subject to Act. 

7. Vaccination-circles. 

Vaccinators , 

Superintendent of \accinatioii- 
8 Private vaccinators. 

0 Unprotected children to be vaccinated. 

Vaccinator to vaccinate children, or delivei certificates of post- 
ponement 

10. Inspection after vaccination. 

11. Procedure when vaccination is successful. 

12. Procedure when vaccination is unsuccessful. 

13. Procedure when child is unfit for vaccination. 

Henewal of postponement certificates. 

14 Certificates of Insusceptibility of successful vaccination. 

15. What lymph to be used. 

16. No fee to be charged except by private vaccinator. 

Proviso. 

17. Duties of Superintendent of vaccination. 

Notice to parent or guardian neglecting to comply with Act. 

18. Order by Magistrate when notice not complied with. 

Procedure when order not obeyed. 

Magistrates to be non-official Natives. 

19. Power to make rules for municipalities. 

20. Power to make lules for cantwiments. 

21. What rules under sections 19 and 20 may provide for. 

22. Punishment of offences. 

23. Municipal funds to receive fees and meet expenditure. 
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Preamble 


Short Title. 
Application. 


loterpreta- 

tlon-clause. 

"Municipal 
Commis- 
aionera ’’ 


"parent," 


"guardian " 


"unprotected 
child " 


ACT No. XJII OF 1880.1 

I9th July 1880.'] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipali- 
ties and Cantonments.2 

Whereas it is expedient to give power to prohibit inoculation, and 
make the vaccination of children compulsory in certain municipalities 
and cantonments^ ; It is hereby enacted as follows* — 

1. This Act may be called the Vaccination Act, 1880 : and 

it shall apply only to such municipalities and cantonments^ situate 

in the ^territories administered respectively by the Lieutenant-Gov- 
ernors of the North-Western Provinces and the Punjab, and the Chief 
Commissioners of Oudh, the Central Provinces, * Assam, Ajmere 
and Coorg as it may be extended to in manner hereinafter piovided. 

2. In this Act unless there is something repugnant in the subject or 
context, — 

(I) the expression “Municipal Commissioners" means a body of 
Municipal Commissioners or a Municipal Committee constituted under 
the provisions of any enactment for the time being m force : 

(S) “parent” means the father of a legitimate child and the mother 
of an illegitimate child : 

(S) “guardian” includes any person who has accepted or assumed 
the care or custody of any child : 

{4) “unprotected child” means a child who has not been protected 
from small-pos by having had that disease either naturally or by in- 
oculation, or by having been successfully vaccinated, and who has not 
been certified under tlus Act to be insusceptible to vaccination : 

* For Statement of Objects sQd Iteasons, see Gazette of India, 1880, Ft V, p. 
for Report of Select Conimiltee, see tbtd , p 2(M. and for Proceedings in Council, see 
\bid , 1879, Supplement, p 122S, and tbtd , 1880, Supplement, pp. 666, 1204 

This Act has been declared to be m force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 19l3j, s. 3 

It bas been diversely amended by the following Vaccination Law Amendment 
Acts — 

m the U. P , by tJ. P. Act 2 of 1907, 

in the Punjab, by Punjab Acts 3 of 1915 and 2 of 1929, and 

in the C. P., by C P. Acts 3 of 1915, 6 of 1932 and 4 of 1933 

* The long title and preamble have been amended in the V. P., the Punjab and the 
C. P. so as to include other lo^ areas 

3 This provision has been amended in the U. P., the Punjab and the C. P. so as to 
include other local areas 

* These territories now correspond to the U. P , the Punjab, the N.-W. F. P., 
the C. P., Assam, Ajmer-Merwara and Coorg 

* The words "British Burma'’ rep by the A. 0 
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(5) “inocttlation” means any operation perfoTrcied viiih. tbe object "mowl 
of produciug the disease of small-pox m any person by means of vano- 
Ions matter : 

(C) “vaccination-circle” means one of the parts into which a muni- "vaeana 
cipahty or cantonment has been divided under this Act for the per- 
formance of vaccination : 

“vaccinator” means any vaccinator appointed under this Act''voccin 
to perform the operation of vaccination, or any private person author- 
ized t* * * in manner hereinafter provided to perform the same 

operation; and includes a “Superintendent of vaccination” : 

(6j “vaccination-season” means the period from time to time 
by the 2 [Provincial Government] for any local area under its adminis- 
tration by notification in the Official Gazette, during which alone vac- 
cination may be performed under this Act. 

8. A majority in number of the persons present at a meeting of the E^tenaioi 
Municipal Commissioners specially convened in this behalf may apply 
to the ^[Provincial Government] to extend this Act to the whole or any 
part of a municipality, and thereupon the ^[Provincial Government] 
may, if it thinks fit, by notification published in the Official Gazette, 
declare its intention to extend this Act in tbe manner proposed. 

Any inhabitant of such municipality or part thereof who objects to 
such extension may within six weeks from the date of such publication, 
send his objection in writing to the Secretary to the ^[Provincial Gov- 
ernment], and the ^[proviTiciol Government] shall take such objection 
into consideration. When six Weeks from the said publication have 
expired, the ^[Provincial Government], if no such objections have been 
sent as aforesaid, or (when such objections have been so sent) if in its 
opinion they are insufficient, may by like notification effect the propos- 
ed extension 

4. The 2[Provincial Government] may, 4« • • • * jjy notifica- Extension 
tion in the ^[Official Gazette], extend this Act to the uhole or any part 
of a military cantonment. 


' The words 'Tiy the L G.” rep by tbe DecentrabratioT .\ct, 1914 (4 of 1914', 
8 2 and Seh , Pt I 

* Subs by the A. 0. for **Ij G 

* In the U P. and the Punjab, a new s 3A has been inserted by U. P. Act 2 
of 1907 and Punjab Act 2 of 19^, re'-peclnely, proaidinp for extccsicn of the -let to 
other local areas In the C P. *a 3\, 3B, 3C and 3D have been inserted for a 
8im»hr purpose by C P. .lets 3 of 1915, 6 of 1932 and 4 of 1933, re-pectively. 

* Tlio words "subject to the control of the G G in C." rer. br (he Deroljiion Aef. 
1920 (38 of 1920) 

* Subs by the 0. for ‘'local oflicial Garette **. 
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5. The i[ProvinciaJ Govermnentj may, by notification in the Official 
Gazette, withdraw any local area in a municipality^ or 3* • * • any 
local area in a cantonment, from the operation of this Act. 

6. In any local area to which the provisions of this Act apply, inocu- 
lation shall be prohibited; and 

no person who has undergone inoculation shall enter such area before 
the lapse of forty days from the date of the operation, without a certi- 
ficate from a medical practitioner, of such class as the ^[Provincial Gov- 
ernment] may from time to time by written order authorize to grant 
such certificates, stating that such person is no longer likely to produce 
small-pox by contact or near approach. 

7. Every local area to which this Act applies shall be a vaccination- 
circle, or shall in manner hereinafter provided be divided into a number 
of such circles ; 

one or more vaccinators shall be appointed in manner hereinafter 
provided for each such circle; and 

one or more Superintendents of vaccination shall be appointed in 
manner hereinafter provided for each such local area. 

8. The ^[Commissioner] may by written licence authorize private 
vaccinators to perform vaccination in any vaccination-circle, and may 
suspend or cancel any such licence. 

9. When any unprotected child, having attained the age of 6 months, 
has resided for a period of one month tiunng the vaccination-season in 
any local area to which the provisions of this Act apply, and has not 
at the expiration of such penod attained the age, if a boy, of fourteen 
years, and if a girl, of eight years, the parent or guardian of such child 
shall take it, or cause it to be taken, to a vaccinator to be vaccinated, or 
send for a vaccinator to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent 
or guardian a memorandum stating the date on which the vaccination 
has been performed and the date on which the child is to be inspected 
. in order to ascertain the result of the operation, or shall, if he finds such 
child in a state unfit for vaccination, deliver to its parent or guardian 
a certificate under his hand to the effect that the child is in a state unfit 
for vaccination for the whole or part o f the current vaccination-season. 

1 Subs by the A. 0. for “L O.*’ ... 

2 This provision has been airicaded in the U. P., the Punj'ab ana the 0. P. so as to 
include other local areas. 

* The words "anbfect to Iho control of the G. G in C.” rep by the Devolotiou 
Act, 1920 {38 of 1920). 

* Subs, by the Pecentralization Act, 1914 {4 of 1914), s. 2 and Sch., Pt. I, for 
"L G.’’. 

In the N.-W. F. P. the reference to the Commissioner should be conalrued as 
refcrnnjl to the Revenue Commissioner; *ee the K.-W F P. Law and Justice Regula- 
tion, 1901 {7 of 1901), s 6 ( 1 ) (/) 
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10. The parent or guardian of every child which has been vaccinat- inspection 
ed under section nine shall, on tlie date of inspection stated in the ° 
memorandum, take the child, or cause it to be taken, to a vaccinator 

for inspection, or get it inspected at his own house by a vaccinator ;*and 

such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspec- 
tion. 

11. When It is ascertained at the time of inspecting a child under Procedure 
section ten that the laccination has been successful, a certificate shall cmation^'ls 
be delnered by the \accinutoi to the parent or guardian of such child to successful 
that effect, and such child shall thereafter be deemed to be protected 

12 WTien it is ascertained as aforesaid that the vaccination has been Pwedura 
unsuccessful, the parent or guardian shall, if the vaccinator so direct, cmaUo^M 
cause the child to be forthwith again vaccinated and subsequently in- “usuccessfol 
spected in manner hereinbefore provided. 

13 A certificate granted under section nine showing the unfitness Procedure 
of a child for vaccination shall remain in force for the period stated 
therein, and on the termination of that period, or, if that period termi- «e«nation 
nates after the vaccination-season is over, when the nest vaccination- 

season begins, the parent or guardian of such child shall take the child, 
or cause it to he taken, to a laccinator to be vaccinated, or procure its 
vaccination at his own house by a vaccinator : 

Provided that, if the child is still found to be in a state unfit for Renewal of 
vaccination, the certificate granted under section nine shall be renewed, 

certificates. 

14. If the Supcimtendcnt of vaccination is of opmion that a child Certificates 
which has been three times unsuccessfully vaccinated is insusceptible of 
successful vaccination, he shall deliver to the parent or guardian of such successful 
child a certificate under his hand to that effect; and the parent or guar- 

dian shall thenceforth not be teqmred to cause the child to be 
vaccinated. 

15. The vaccination of a child shall ordinarily be performed witliTVbat limph 
such lymph as may be prescribed by the rules to be made under this ^ 

Act : 

Provided that, 

1st, if animal-lymph is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated ; and 

2nd, if in anj' local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
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the vaccinator the amount of nucb fee, not esceedin" one rupee, as maj 
be fixed by such rules In this behalf, such child shall be so vaccinated. 

IB. 2s’o fee shall be chaffed hr any taccinator except a private 
taccinator to the parent or guardian of any child for anv of the duties 
imposed on such vaccinator by or under the provisions of this Act : 

Protided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a cliild by request of the parent or guardian elsewhere than 
in the circle for ■nliich such vaccinator is appoinled. 

17. The Superintendent of vaccination, in addition to the other 
duties imposed on him by or under the provisions of this Act, shall 
ascertain whether all unprotected children, under tlie age of fourteen 
years if boys, and under the age of eight years if girls, within the local 
area under bis superintendence have been vaccinated; and, if he has 
reason to believe that the parent or guardian of any such child is bound 
by the provisions hereinbefore contained to procure the vaccination of 
buch child or to present it for inspection, and has omitted so to do, he 
shall personally go to the house of such parent or guardian, and there 
make enquiry, and shall, if the fact is proved, ^orth^^ith deliver to such 
parent or guardian, or cause to be affixed to his house, a notice requir- 
ing that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such 
notice. 

18. If such notice is not complied with, the Superintendent of 
vaccination shall report the matter to (he iJdagi.strate of the District, or 
such Magistrate as the ^[ProTincial Government] or the iMagistrate of 
the District may from tune to time appoint in this behalf; and the 
Magistrate receiving such report sbalJ summon the parent or guarduo 
of the child and demand his explanation, and shall, if such explanation 
ib not satisfactory, make an order in writing directing such parent or 
guardian to comply with the notice before a date specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and unless just cause or 
excuse is shown, shall deal with the di<mbedieDce as an offence punish- 
able under section twenty-two. 

Tile Magistrates appointed under this section shall, as far as is con- 
veniently practicable, be Xatives of India, and not paid servants of 
the ^fCrowaj. 

1 i:,„d D.ilnc .« «» Cod. ol Cnmio.I fiowdor,. 1893 (Art 5 .1 

s 3 (O) 

2 Subs by the O. for “I*. G.”. 

3 Subs by the .\. O. for “Govt.” 
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19. When this Act has been applied to any municipality or any part Power to 
thereof, the Municipal Commissioners may, from time to time, make 
^rules consistent ^vith this Act for the proper enforcement of this Act pahties 
t\’ithin the limits to winch ifc applies. Such rules shall be made m the 
manner in which, under the law for the time being m force, the 2[Muni- 
cipal] Commissioners make rules or bye-laws for the regulation of other 
matters uithin the limits of the municipality, and shall, when confirm- 
ed by the ^[Commissioner] and published in the Official Gazette, have 
the force of law : 


Provided that the ^[Commissioner] may at any time rescind or 
modify any such rule.^ 


20. When this Act has been applied to any cantonment or any part Power Jo 

thereof, the ^[PrQvincial Government] may, from time to time, 6* * 

make sucli ’rules. mJntr “ 

21. The rules to be made for any local area under section nineteen rule* 

oc3 twenty may, among other matters, provide for— ZnJiQ^' 

(a) tho division of such local area into circles for the perforin- provide ?op^ 
anco of vaccination ; 


(b) the appointment of a place In each vaccination-circle as a 

public vaccme-station, and the posting of some distin- 
guishing mark in a conspicuous place near such station ; 
(cj’the qualifications to be required of public vaccinators and 
Superintendents of vaccination: 

(d) the authority with which their appointment, suspension and 
dismissal shall rest; 

(c) the time of attendance of public vaccinators at the vaccine- 

stations, and their residence within the limits of the 
vaccination-circles ; 

(/) the distinguishing mark or badge to be worn by them ; 


1 For such rules, tee the local R and O 

2 Ins hy the Decentralization ^\ct, 1914 (4 ot 1914), * 2 and Sell Pt. I 

3 Suha for “L O ”, ibid , tee also foot noto 4 below a 8, tuf-ra. 

* S 19 has been replaced by another section in tho Punish by Punjab Act 9 of 
1925 After this section a new section 19 has been ins in the Punjab and the 
U P and two new sections 19 \ and 19B in the C P by Punjab Act 2 of 1929 
u! P. Act 2 of 1907 and C. P Ada 3 of 1915 and 6 of 1932, re«pectiiely 
•Subs by the A, O. for "L G.*’. 

6 The words "suhj'cct to the control of the G G in C.” rep by the Devolution 
Act. 1920 (33 of 1920) 

7 For such roles, tee the different iocal R and O. 


•The I'ord and letter "nineteen A” hive lieen ins at this place in the Punjab 
and the U. P and tbe words and letters ■‘nineteen A, nineteen C’* have l-een ins la 
the C P. bv runj.ib .tct 2 of 1929. U P. Act 2 of 1907 and C. P. Act* 3 of 1315 
and 6 of 1932, respcctnely. 
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(g) the amount of fee chaigeable by private vaccinators, and 

their guidance generally in the performance of their duties; 

(h) the facilities to be afforded to people for procuring the vacci- 

nation of their children at their own houses ; 

(t) the grant and form of certificates of successful vaccmation, of 
unfitness for vaccination or of insusceptibility of vaccin- 
ation ; 

(j) the nature of the lymph to be used and the supply of a suffi- 

cient quantity of such lymph ; 

(k) the fee to be paid for vaccination with animal-lymph under 

section fifteen ; 

(l) the fee to be paid to a public vaccinator for vaccinating a 

child beyond the vaccination-circle at the request of the 
parent or guardian of the said child; 

(m) the preparation and keeping of registers showing— 

the names of children born in such local area on or after the 
date of the appUcation of this Act ; 
the u?incs of unprotected children born in such local area 
piev/oos to the application of this Act, and who are, 
at the time this Act is applied, under the age of fourteen 
years if boys, and of eight years if girls ; , 

the names of unprotected boys and girls respectively under 
those ages brought within such local area at any time 
after the application of this Act and who have resided 
there for a month ; 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any ; 

i(n) the assistance to be given by the Municipal Commissioners 
and municipal servants in the preparation of these registers, 
and in other matters; and 


(o) the preparation of vaccination-reports and returns. 

Punisliment 22. Whoever commits any of the undermentioned offences (that is to 
of offences. 


(a) violates the provisions of section six, 

(b) neglects without just excuse to obey an order made under 

section eighteen. 


IThis clause has been amended in the Fynjab and the C P. by Panjab Art 3 
of 1929 and C. P. Act 6 of 1932, Tcapertively, so as to include members of District 
Boards/Councils and the servants of those local bodies. 
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(c) breaks any of the rules made under section nineteen^ or 

twenty, or 

(d) neglects without just cause to obey an order made under 

section eighteen after having been previously convicted of 
so neglecting to obey a ^milar order made m respect of 
the same child, 

shall be pumshed as follows (that is to say) : — 

in the case of the offence mentioned in clause (a), with simple im- 
prisonment for a term which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both; 

in the case of the offences mentioned m clauses (b) and (c), with 
fine which may extend to fifty rupees ; and 

in the case of the offence mentioned in clause id), with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both 

23. The amount of all fees * realized, and the amount of all Muaidpai 
expenditure incurred, under this Act m any municipality shall respec* 

tively be credited to and paid from the Municipal Fund.^ and meet 

eipeaditura. 

TAJ MAHAL’S PENSION ACT, 1881. 

ACT No. I OF 1881.* 


[Ist January 1881.] 

An Act for the determination of claims to Taj Mahal's 
pension. 

Whereas, by a treaty dated the 24th Shaban 1244, Hijri, corres- 
ponding with the firet day of March, 1829, and made between His 
Maj'esty the King of Oudh and the Government of the Hon'ble the East 
India Company, it was (amongst other things) agreed that a certain 
pension therein specified should be paid by the English Government 
to one Nawab Taj Mahal therein named, and that if she shonld die 
leaving an heir or heirs the English Government might at its election 


1 See foot noU 8 on page 611 

2 The words “and fines" rep. by the A. O. 

* This section has been amended in the U P , the Punjab and the C. P. by 
U. P. Act 2 of 1907, Fonjab Acts 9 of 1925 and 2 of 1929, and C. P. Act 6 of 1932 
so as to inelode other local areas and funds. 

t For statement of Objects and Reasons, sec Gazette of India, 1830, Ft. V, p. -VW 
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continue as before sncb pension to her heirs, or make over to them 
the principal sum proportionate to such pension according to the rate 
thereinbefore mentioned ; 

and whereas the said Taj* Mahal is now dead and doubts exist as to 
who are her heirs, and it is therefore expedient to provide for the ap- 
pointment of a person to represent her estate for the purpose of receiv- 
ing such pension; 

and whereas the Secretary of State for India in Council is desirous 
of malnng over to the persons entitled to receive the said pension the 
principal sum proportionate thereto as provided in the said treaty, and 
it is expedient to empower the said Secretary of State in Council to 
capitalize the said pension pending the appointment of a peison as 
aforesaid ; It la hereby enacted as follows • — 

1 This Act may be called “Taj Mahal's Pension Act. 1681”; and 
it shall come into force at once. 

2 Any person considering himself entitled to the said pension, or 
any portion thereof, may apply in waiting to the Court of the District 
Judge of Lucknow (hereinafter called the District Court) for a certi- 
ficate authorizing him to receive the same. 

The application shall be m such form and shall contain such particu- 
lars as the l[Central Government] may from time to time, by rules to 
be published in the 2[onicial Gazette], direct. 

8. The Distnct Court shall fix a day for hearing the application, and 
shall cause to be stuck up in the comt-house, <iud otlienvise published 
or made known at the expense of the applicant, in such manner as it 
thinks fit, a copy of the application, with a notice stating the time and 
place at which it will be heard, and calling upon all persons claiming 
to have a better right than the applicant to the grant of the certificate 
to come in and oppose the application. 

4. On the day so fixed, or any subsequent day to which the Court 
may adjourn the hearing, the Court shall, if no person claiming to have 
a better right than the applicant to the grant of the certificate is present, 
bear the application; and if, after recording the evidence produced by 
the applicant in support of his claim, and making such further enqui^ 
(if any) as it thinks necessary, the Court is of opinion that the i- 
cant has established hi? claim, it shall make an order for granting him 
a certificate. 

In the event of the applicant not having, in the opinion of the 
Court, established his claim, it shall make an order dismissing his ap- 
plication. 

1 Snbs. by the A. 0. for '*G. G in C.". 

2 Subs by the A. O. for "Gazette of India”. 
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5. In any case m which any person claiming to have a better right Procedure 
than the applicant to the grant of the certificate is present, the Court ^posftion 
shall, after hearing the application and recording the evidence pro- 
duced by the applicant m support of his claim, hear such person and 
record the eiidence produced bj him in support of his claim, and shall 
then, after making such further enquiry (if an}') as it thinks necessary, 
determine which of the parties (if either) has established liis claim to 
the certificate, and shall make an order for granting the same accord- 
ingly. 

In the event of neither part} haviog, in the opinion of the Court, 
established his claim, the Court shall make an order dismissing both 
the application and the counter-claim. 

^ 6. ^^^len any order dismissing an application under section four, or Appeal to 

any order under section five, is made, an appeal by any party to the 
proceedings, who deems liimself aggrieved by such order, shall lie to 
the High Court, which may make an order dismissing such appeal or 
granting a certificate, or otherwise reversing or varying the order of the 
District Court, as it thinks fit. 

7. The period of limitation for an appeal under section six shall be I’enod ei 
sixty days from the date of the order appealed against f«*epi>eal. 

In computing such period, and in all respects not herein specified, 
the limitation of such appeals shall be governed by the provisions of 
1877. the Indian Limitation Act, 18771. 

0. A certificate granted under this Act shall specify the payments Term of 
which the person to whom it is granted is entitled to receive, and 
shall contain such other particulars as the ^[Central Government] may 
from time to time prescribe in tliis behalf. 

9. Every certificate granted under section four, or section six, Effect of 

and every certificate granted under section five, when the period 

of limitation fixed by section seven has expired without an appeal 
having been preferred against the order granting such certificate, 

shall, while it remains in force, be conclusive evidence against the 
said Secretary of State in Council of the right of the person to whom 
it has been granted to receive the payments specified therein, and 
shall, unless or until it is rescinded and the authority rescinding it 
has given to the said Secretary of State in Council notice of such re- 
scission, empower such person to give to the said Secretary of State 
in Council a full discharge for any such payment. 

10. The said Secretaiy of State in Council shall not be bound 

pay the said pension or any portion thereof to any person claiming the Mcept VJ 

1 Str now the Indian Limitation Act, 1903 (9 of 19C@). 

2 Suhs by the A O. for "G G in C.". 
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same, except on the production by such person of a certificate, granted 
in the manner herein provided, authorizing him to receive the same. 

11. Nothing herein contained shall be deemed ,to affect the right of 
any person to recover by suit from the holder of a certificate granted 
under this Act, the amount of any payment made to him in virtue of 
such certificate. 

12. The Court ordering any certificate to be granted under this 
Act may, if it thinks fit, direct that before such certificate is granted, 
such security (if any) as it thinks necessary shall be taken from the 
person to whom such certificate is to be granted, for his rendering 
an account of the payments to be received by him in virtue of such 
certificate to any person who may be entitled to recover from him in 
manner referred to in section eleven, the whole or any part of such 
payments. 

13. The District Court may, on the application of any person who 
has recovered by suit from the holder of a certificate granted under 
this Act, the amount of any payment made to him in virtue of such 
certificate, grant a certificate to such person in supersession, wholly or 
in part, as the case may be, of the former certificate. 

No appeal shall he from any order under this section. 

On the grant of a fresh certificate under this section the former 
certificate shall be deemed to be rescinded wholly or m part, as the 
case may be. 

14. In all proceedings, under this Act the District Court and the 

High Court shall, as far as may be and except as herein otherwise pro- 
vided, exercise the powers and follow the procedure conferred on, and 
prescribed for, a Court of first instance and a Court of appeal, respec- 
tively, by the Code of CjvjJ Procedure' ; Provided that nothing con- 
tained m Chaptei of the said Code shall apply to aiiy order made 

in any such proceeding. 

15. The provisions of section thirteen of the said Code shall apply 
to all cases xmder section five of this Act in which the question of heir- 
ship to the said Taj Mahal, having been directly and substantially m 
issue in a suit in a Court of competent jurisdiction between the claim- 
ants, or between parties under whom they or any of them claim, liti- 
gating under the same title, has been heard and finally determined by 
such Court. 

16. All payments heretofore made by or on behalf of the said Sec- 
retary of State in Council under the said treaty shall be deemed to 
have been made in accordance with law : Provided that nothing in this 


1 now the Code of Civtl Procedare, 1908 (5 of 1908], ss 109 to 112. 
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section shall affect the right of any person to recover by suit the amount 
of any such payment from the person to whom the same has been 
made. 

17. The said Secretary of State in Council may, pending the grant Government 
of a certificate as hereinbefore provided, invest m securities of the ^ca^uhze 
1 [Central Government] the principal sum proportionate to the pension the amount 
of the said Taj Mahal according to the rate mentioned in the said pen^n 
treaty, and may invest the income from time to time resulting from 

such securities in like securities. 

And, thereupon, all further claim to such pension and income shall on capitah- 
cease, and the persons obtaining a certificate in manner hereinbefore 
provided shall be entitled, in lieu of such pension and income, to the pension 
securities aforesaid, together with the uninvested income (if any) 
which from the date of making such investment has resulted from 
such securities. 

18. The said Secretary of State in Council shall, without unneces* Arrears of 
snry delay, invest, in securities of the ^[Ceotral Government], all accrainj 
arrears of such pension due at the time of the passing of this Act, and before 

all such aneara falling due thereafter, and before the investment of tlw^oTe 
the principal sum aforesaid. When any such arrears have been so inresieJ 
invested, all further claim in respect thereof shall cease, and the per* 

•sons obtaining a certificate in manner hereinbefore provided shall, in 
lieu of such arrears, be entitled to the securities in which they have 
been invested and the income resulting therefrom. 

THE MUNICIPAL TAXATION ACT, 1881. 

ACT No. XI OP 1881.= 

I85th Febriianj, 1881.] 

An Act to give power to prohibit the levy of municipal taxes 
in certain cases. 

WnEREts it is expedient to empower the Governor General in PreaiaLte. 
Council to prohibit, in certain cases, the levy of municipal taxes 
payable by persons in the military 3[naval] <[or air-force] service or 
1 Subs by tbe A O for "G of I '* 

ZPor Slalenient of Object* anS Rfa»on», *ee Oazett* of India, 18S0, Pt. V, p 193} 
f'lr Proceedioca in Council, see ibid, Snpplerarat, pp 904 and 015; and i&id, IfSl, 

Supplement, p. 250. 

3 Ins by the Amending Act, 1934 (35 of 1034), • 2 and Sch. 

< Ins. by the Repeahns and Amendug Act, 1927 (10 of 1527), a. 2 and Ugh_ I. 
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by tha Secretary of State for India in Council ; It is hereby enacted 
follows : — 

1. This Act may be called the Municipal Taxation Act, 1881. 

It extends to the whole of British India ; 

1 * 

2. In this Act "Municipal Committce”2 includes a 3funicipal Cor- 
poration or a body of Municipal Commissioners constituted by or 
Under the provisions of any enactment for the time bein" in force. 

3. Notwithstanding anything contained in any enactment for the 

time being in force, the Goi'crniuentJ may, by an order 

in writing, prohibit^ tbe levy by a Municipal Committee of any 
Specified tax- — 

(o) payable by any person subject to flie 5[Army Act, the Indian 
Array Act, 1911, ^[the Naval Discipline Act or that Act 
as modified by the Indian Navy' (Discipline) Act, 1931J of* 19 
7[the Air Force Act or the Indian Air Force Act, 1932] XIV 
who IS compelled by the exigencies of military ®fnaval] 
air-force] duty to reside witliin the lmut.s of a 
municipality; 


g* 

The ^[Central Government] may, by a like order, rescind any such 
piobibition. 


1 The words "and shill come inlo force at once’* rep. by the Repc.xling and Amend- 
ing Acl, 1914 (10 of 1914) 

2 For the purpo«os of this ^ct, exery Cantonment Hoard as defined in the 
Cantonments Act, 1924 (2 of 1931), H deemed to be a Municipal Committee, eee s 97 
of the latter Act. 


3 gnbe. b) the A O. for “G. G »w C.”. 

4 For instance of such orders relixtrag to the Military, see Gen R and 0 , \ ol. 11, 
l>. 27S; for exemption of l.tcycles and tricjcles n«e<l by non conimw^ioncd o/fioers and 
soldiers see ibul. 


5 Subs, for "Army Ih«ciplinB and Regidalion Act, 1879. or the Indian Articles of 
War" by (he Repealing and .Unending Act, 1927 (10 of 1927), » 2 and S.Ji I. 

6 Ins. by the Amending Act, 19M (35 of 1€34). s 2 .xnd Sch 

7 .‘ijibs. for "or ths Air I'orce Atf b> tbe Indian Air Force Mt, 1032 (14 of 
1932), 8. 130 and Sch 

3 Ins by the Repealing and .Vmcnding .\ct, 1927 (10 of 1927), s 2 and Sch. I. 

9 The words "or (6) payable by the Secretxry of State for fndi.i in Council” 
rep by the A. O 
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’[3A. Notwithstanding anything in any enactment for the time Power 
being in force, the Provincial Government may by an order in writ- ciafGoVeTn. 
ing prolubit the levy* by a Municipal Committee of any specified tax 
payable by the Provincial Government and may by a like order rescind 
any such prohibition.] taxes on 

4. So long as any order made under section 3, prohibiting the levy Central 
of a tax on any person mentioned in 2 * • « • section 

remains in force, the ^[Central Government] shall be liable to pay to taxes re- 
the Mumcipal Committee mentioned in the order the amount which y^yction 3 
otherwise would have been payable to such Committee by such person : 


Provided that the ^[Central Government] shall not be liable to 
pay any sum in respect of any horse which such person is bound, by 
the regulations of the service to which he belongs, to keep. 

S. So long as any order made under ^[gection 3A] prohibiting the Payments 
levy of any tax payable by the ^[Provmcial Government], ^ 

in force, the said ^[Provincial Government] shall be liable to pay to taxes re- 
the Mumcipal Committee, in lieu of such tax, such sums (if any) as an 
officer from time to time appointed in this behalf by the "^[Provincial 3A. 
Government] may, having regard to all the circumstances of the case, 
from time to time determine to be fair and reasonable. 


6. If any question arises whether any duty is military ®[, naval] Decision 
S[or air-force] duty within the meaning of this Act, the decision of tions'^sns- 
fhe lorcentral Government] thereon shall be conclusive. ‘“g ““der 

this Act. 


If any que<;tion arises whether any person is compelled as aforesaid 
to reside within the limits of a municipality or is bound as aforesaid 
to keep any hor'^e, the decision thereon of such authority as the tO[Cen- 
tral Government] may, from time to time, appoint in this behalf shall 
be conclusive. 


‘ Ins by the A O 

* The words ‘'cla«*e (a) ol” rep. by the A. O 

* Subs by the A 0. for '•Secretary of State for India in Conneir'. 

4 Subs, by the A. 0. for "said Secretary of SUte in Conneir'. 

* Subs by tho A. 0. for "section 3". 

6 Subs by the A. 0. for "Secretary of State in Conncil". 

1 Subs, by the A. O for "L. G 

8 Ins. by the Amending Act, 1934 {35 of 1934), ■ 2 and Sch. 

9 In* by the Ilepealisg nnd Amendini; Act, 1927 (10 of 1927), s. 2 and Ech. I. 
10 Subs, by the A O. for "G G. in C.*'. 
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THE FORT W TTXTAA r ACT, ISSl. 
ACT Ho. Xin OF ISSl." 


[Uth Marchr ISSl.} 

An Act to provide for the better government of Fort "William. 

Whereas it is expedient to give power to maVp roles for the 
better government of Fort W iTTfnm m Bengal^'and to provide for the 
establishment of a Court ycvithin the said Fort for the trial of persons 
charged with breaches of such rules ; It is hereby enacted as follows : — 

1. This Act may be calletl the Fort William Act, ISSl; 

And it shall come into force on the first day of April, ISSl. 

But nothing herein contained shall be deemed to confer jurisdiction 
over any persons (other than .irtificer«. labourers, sutlers and followersl 
to whom the 2[Army Act] or the Indian Articles of War, 1869,^ is or44 t 4S 
are appHcable. 

2. The ^[Central Government] may, from time to time, by notifi- 
cation in the 5[Official Gazette], define, for the purposes of this Act, 
the limits of Fort WiHiam m Bengal: and in Act the expression 
“the Fort” means the area so defined. 

3. The Commander-in-Chief m India may, from tnne to time, with 
the sanction of the ^[Central GorernmeatJ, maie rules, to be in force 
within the Fort, in regard to the matters specified in. the Schedule 
hereto annexed and other matters of a hie nature, and may by such 
rules prescribe, as penalties for the infringement thereof, which 
mav extend to fifty rupees, or imprisonment for a term which may 
extend to four days, or both. 

When a sentence of fine is passed under any such rule, the term 
for which the Court directs the offender to be unprfeoned in default 
of payment of such fine may extend to. and =hall not exceed, four 
days. 

When any rule is made xmder this section, a copy thereof, in Enn- 
li«h and '•lah other I.i-nguages as the '*[Cencral Government] may from 


. IFor Statement of Objects and Bensons, see Gnzetta of Indio, IStJl, Ft. Y’.,? 
and fur Fn>‘'*ediaE3 ia Council, see ifrn/. IKU. Supplement, pp. 5Q, 96, 2G0 and *5^ 

2 Sub<. by the Kcpealmgr and Ain>*nilutir .''it, UJCo (1 of 13031, a. 3 and ScL TI, for 
“Army Djcipline and Ec^ulatioa Act. 1375”. 

3 v.e now the Indian Army Act. 19U (3 of 1911' 

4 Sub«. by the .V. 0 for "G G. m C.”. 

3 Subs, by the .V, O for * Gazette of India”. 
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lime to time direct, shall be exhibited m such conspicuous places with- 
in the Fort as the Officer Commanding the Fort may from time to 
time direct. 

4. The itCcntral Government] may invest any commissioned officer Central 

m Her Majesty’s Army with power to tty persons charged with any Government 
infringement of the rules made under section 3. 

The officer so invested is hereinafter called the Fort Magistrate, t^'^breadies 

5. In all cases under this Act, the Port Magistrate shall, except 

,, . 1 -. »r Frocediite 

as herein otherwise provided, exercise within the Fort the powers, and to be 
as nearly as may be, follow the procedure, c^ferred on, and prescribed 
for, a Presidency Magistrate by the 2[Co^ of Criminal Procedure, 

1893]; and, subject to the power conferred by ^[section 520 of that 
Code], every finding, sentence or order of such Magistrate under this 
Act shall he final. 

6. Any police-officer, or any other person empowered in this be- to 
half by the l [Central Government] by name or as a member of a Arrest 
specified class, may arrest without warrant any person who in bis 

sight commits an offence punishable under this Act. 

Every person so arrested shall be taken to the police-station within rower to 
the Fort, and shall be detained there until he gives to the police-officer 
in charge of such station a bond, with or without sureties, as such od bail 
officer may require, for a sum not exceeding one hundred rupees;, to 
appear before the Fort Magistrate at a time to be specified in such 
bond, or until he can be brought before such Magistrate. 

7. Nothing in this Act. or in any rule made hereunder shall affect jurisdiction 
the jurisdiction of the ^[Presidency Magistrates] or shall prevent any **' 
person from being prosecuted under any other law for any offence Magistrates 
punishable under this Act, or from being liable to any other punish- 

ment than is provided for such offence by this Act : under 

other laws 

Provided that no person shall be punished twice for the aameaa^ed 
offence. 

8. No prosecution for any offence under this Act shall be com- Limitation 

menced after the expiration of three months next after such offence proi“ uuon 
has been committed. under Act. 

9. {Validation of penalties heretofore imposed by Garrison Quarter 
Master.) Rep. hij the Amejuhng Act, ISOl {XII of ISOl). 

1 Sub*, by the A O for "O G »n C.". 

ZSuhs for “PrcMdencv Magi*trate» Act, 1877” by the Hepealing and .Unending 
Act, 1903 (1 of 1903), s 3 and ScU U 

3 Sub* for "the High Courts Criminal Procedare Act. 1875, section 147”, ibid 

4 Sub* for "Magistrates appointed under the presidency Magistrate* Act, lirTT’. 
ibtd 
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THE SCHEDULE. 

(See section 3.) 

(1) Tlirowing dirt or rubbish of any description into the drains or 
roads, or anywhere but in the appointed places. 

(2) Eenioving night-soil without a covering or at unauthorised 
hours. 

(3) Camp-followers, servants, and others not keeping the godowns 
they live in clean. 

(4) Performing offices of nature in other than the appointed places. 

(5) Bathing, or washing clothes or animals, in the cunette or other 
unauthorised places. 

(6) Selling unv?holesoine articles of food, grain or drinks. 

f7) Adulterating food or drinks. 

(8) Making evacuations in unauthorised places. 

(9) Eash or negligent driving. 

(10) Picketing, tiaining or breaking in animals. 

(11) Causing obstruction by vehicles on the road. 

(12) Exposing or hawking articles for sale about the roads and 
barracks or within the Fort w'lthout a Fort pass. 

tl3) Beating drums or tom-toms. 

(14) Damaging lamps, posts, masonry or other Government pro- 
perty in any part of the Port. 

(16) Disorderly behaviour in the public thoroughfares. 

(16) Gambling. 

(17) Spitting jian on any of the public staircases, gateways, walls 
and verandahs, or defacing in any way the w'alls of barracks, building 
or gateways. 

(18) Throwing slops into the drains, 

(19) Washing cooking-pots at the water-taps and wasting water. 

(20) Cooking in unauthorised places. 

(21) Hanging clothes to diy on the guns or masonry-work. 

(22) Laying out clothes, accoutrements or stable-bedding after the 
authorised hours. 

f23) Destroying the trees, bushes or plants, or climbing trees. 

(24) Servants smoking hoolcas in their masters’ quarters or cook- 
houses, or keeping such quarters or cook-houses in an insanitary state. 
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(•25) Trespassing on parade-grounds, or making foot-paths across tlie 
grass-plots. 

(20) Being drunk and incapable. 

(27) Fighting, quarrelling and creating a distinbance. or making 
unnecessarj' noise of any kind. 

(•2?) Affixing bills and papers on anj walls m the Fort 

(20) Cutting grass or interfering with the giass-contractor 

(301 Declining to show a tin pass when called upon to do so 

(31) Being found in the garrison without a tin pass, or being in 
pos'iession of a ticket belonging to another. 

(32) Driving vehicles without lights or with insufficiently-greased 
wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles of shot 
and shell on the works, or with the packed ordnance. 

(33) ^lounting the ramparts or parapets or entering the embrasures 
without authority. 

(30) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except m authoiised places 
.and at authorised hours, 

(38) Carrying lights except in clo*=ed lanterns, or letting off fireworks. 

(39) Beraoving property of any kind or description from the Fort 
without written authority. 

(40) Allowing animals of any soii to stray into the Fort, or to graze 
within the same. 

(41) Shugliteniig animals or exposing carcasses or offal within tho 
Fort. 

(42) Keeping dogs or poultry in unauthorised places. 

(43) Buying, selling or receiving any portion of a soldier’s kit. 

(44) Disobedience of lawful authority in failing to attend to autho- 
rised instructions of the police or of the several sentries posted through- 
out tho Fort. 

(43) Occupying buildings of any kind without proper allotment. 
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[15th March J881.] 

An Act to empower the Government to remove or destroy 
obstructions in fairways, and to prevent the creation of 
such obstructions. 

Whereas it is expedient to empower the Government to remove or 
destroy obstructions to navigation in fairways leading to ports in Bri- 
tish India, and to prevent the creation of such obstructions : It is 
hereby enacted as follows : — 

1. This Act may be called the Obstructions in Fairways Act, J881 : 

2 * * » • 

But nothing herein contained shall apply to vessels ^[belonging to, 
or hired by a contract made on behalf of, the Crown]. 

2. Whenever, in any fairway leading to any port in British India, 
any vessel is sunk, stranded or abandoned, or any fishing-stake, timber 
or other thing is placed or left, ^[the Central Government] may, if in 
its opinion such thing is, or is likely to become, an obstruction or dan- 
ger to navigation, — 

(fl) cause such thing or any part thereof to be removed; or 
(b) if such thing is of such a description or so situate that, fi[in - 
the opinion of the Central Government], it is not worth 
removing, cause the same or any part thereof to be des- 
troyed. 

3. Whenever anything is removed under section 2. ®[the Central 
Government] shall be entitled to receive a reasonable sum, having re- 
gard to all the circiini'ifances of the case, for the expenses incurred 
in respect of such removal. 

Any dispute arising concerning the amount due under this section, 
in respect of anything so removed, shall be decided by the District 
l^fagistrate or Presidency Magistrate having jurisdiction at the place 

1 For tho Statement of Objects and Bea^ns, tfe Gazette of India, 1681, PI. ' , P 3; 
for Proc<’'’d ups in Connell, tee ibid, 1881, Supplement, pp 19 and ^05 

2 The words "and it <ba1I come into force at once" rep by the Repealing and 
Amending Act, 1914 (10 of 1914) 

3 Pub' l>v the A O for "belonginp to her Majesty or hired by Her Sfaj’e'ty or 
by the Secretary ol State for India in Council”. 

* Sub', by the A, O. for "the L G of the of British India in which such 
ptorl is situate". 

8 Subs i'> tlie .A 0 for "in the opinion of the L O 

6 Subs bj the A O for "the Govt **. 
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vrhere STjch thing is, upon application to him for that purpose by either 
of tho disputing parties; and such decision shall be final. 

4. The ^[Central Government] shall, whenever anything is removed Notice of 

under section 2, publish in the 2[0(Bcial Gazette] a notification con- be“given^ 
taining a description of such thing, and the time at which and the by Central 
place from which the same was so removed. OoTemmeni 

5. If, after publishing such notification, such thing is unclaimed. Things re- 

Qj. moved 

may, m 

if the person claiming the same fails to pay the amount due for 
the said expenses and any customs-duties or other charges properly sold ’ 
incurred by the ^[Central Government] in respect thereof, 

the ^(Central Government] may sell such thing by public auction, 
if it is of a perishable nature, forthwith, and, if it is not of a perishable 
nature, at any time not less than six months after publishing such 
notification as aforesaid. 

6. On realism? tho proceeds of such sale, the amount due for ex- proceeds 
penses and charges as aforesaid, together with the expenses of the 

sale, shall be deducted therefrom, and the surplus (if any) shall be 
paid to the owner of the thing sold, or, if no such person appear and 
claim such sorplus, shall be held lo deposit for payment, without in- 
terest, to any person thereafter establishing his right to the samo : 

Provided that he makes the claim within one year from the date 
of the sale. 

7*. For the purposes of this Act, the term “vessel” shall be deemed 
to include also every article or thing or collection of things being or 
forming part of the tackle, equipment, cargo, stores or ballast of a cargo,’ etc. 
vessel; and any proceeds arising from the sale of a vessel, and of the 
cargo thereof, or of any other property recovered therefrom, shall be 
regarded as a common fund. 

8. The 3[Central Government) may, from time to time, by notifi- Power to 
cation in the ^fOfTicial Gazette], make rules to regulate or pi'ohibit, 
in any fairway leading to a port in British India, the placing of fish- aod °pro- 
ing-stakes, the casting or throwing of ballast, rubbish or any other 
thing likely to give rise to a bank or shoal, or the doing of any other obstructions 
act which will, in ^[ita] opinion, cause, or be likely to cause, obstruction *" 
or danger to navigation. 

1 Subs by the A 0 for "1/ G.”. 

2 Sabi, by the A. 0 for "local ofRcial Gazette’*. 

3 Subs by the A O for "G G. in C 

< Subs by the A. 0 for "Gaictte of India*’, 

5 Subs by the A 0 for "hit". 
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for'brwh of ony act or omission in contiavcntion of tlio 

of such mado iindor section 8 may be tried for such ofTcnce in any dis- 

nilcs (rict or prosidency-town in which ho is found, and shall bo punished 

• with imprisonment for n term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both. 

Comi'ensa- 10. Whenever the maintenance or creation of an obstruction in any 
incerfam ^ fairway has become lawful by long us.ige or otherwise, and such ob- 
mos for struction is removed or destroyed under section 2, or its creation is 
ca^ed'mder regulated or prohibited under section 8, any person having n right to 
maintain or create such obstruction shall be entitled to receive from 
the ^[Central Govciniiient] reasonable compensation for any damage 
caused to him by such removal, destruction, regulation or prohibition. 

Every dispute arising concerning tho riglit to such compensation, 
or the amount thereof, shall bo determined according to the law for 
the time being in force relating to like disputes in the case of land 
needed for public pmiwses^ and not otherwise; and for the purposes 
of such law the fairway from or in which sucli ob'stiuction was re- 
moved or destroyed, or in which its creation ^^as regulated or pro- 
hibited, shall bo deemed to be a part of the prcsidency-tox\n or district 
in which tho port to which such fairway leads is situate. 

1. Wlioncser any obstiuclion m a fairway leading to a jwrt jn 
British India has been removed or destroyed, or whenever the creation 
of any such obstruction has been regulated or prohibited, by an older 
of the ^[Central Go%ernmcnt] or a ‘*[rrovincml Government], previous 
to tho passing of this Act, such removal, destruction, regulation or 
prohibition shall bo deemed to have been elTected under this Act. 


12. Nothing herein containc<l shall bo deemed to prevent the exer- 
cise by 5[fhe Central Government] of any other powers jiosscssed bv 

powers pos- ,1 ^ * 

ses.rd i»y it in this behalf. 

Central Oov- 
emment. 

Application ^[13. .\U lefcronccs in this Act to the Ccntnil Government shall, in 
to fairways fclation to fa^l^va^s in inland uxiterways, bo construed as references to 
in inhiHl 1, T. • I , T 

wator«aj» the rroMiicial («o\ornincnt coueeriicd.J 

’Sulja. by tile .\ O. for “Secretarj of State for India in Council'*. 
iStt tlie I.iTid .\r()uisition Act, 1C94 (1 of 1634). 

*Snbs by tho O f<T “O O -in C.'* 

« Sub« by fio A 0 for “L G * . 

•Subs by the A O. for “tlic Co\t.*’. 

6 Ini by the A. O 
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{Chapter I. — Preliminary.) 


ACT No. XXI OF 1881.' 

[T'th September, 1881.1 

An Act to amend the law providing for the relief of Thakurs 
in the Districts of Broach and Kaira. 

Whereas it is expedient to amend the law pro\ading for the relief 
-of Thdkurs in the Districts of Broach and Kaira; Tt is hereby enacted 
as follows : — . 


CHAPTER I. 

Prewminari. 

1. This .Act may be culled the Broach and Keira Incumbered 
Estates Act, 1881 : 

and it shall come into force on the passing thereof. 

2. [Partial Repeal of Act XIV of J877.] Rep. by the Repealing 
Act, 193S (Z of 195S),'s. 2 and Sch. 

3. In this Act — 

“thAkur” means also TdlukdAr, Jdgirddr and kdsbdtf, and such 
other classes of holders of e'^tate as the ^[provincial Government] 
may 3* * * declare to be thdkurs for the purposes of this 

Act ; 

“heir” means the person for the time being entitled as heir to a 
thdkur ; 

“Commissioner” means the Revenue Commis';ioner of the Northern 
Division of the Presidency of Bombay. 


1 For Statement of Objects and Reasons, see Gaeette of India, 1881, Pt. V, p. 053, 
and for Proceedings ia Counol, $ee ibiJ, Supplemeni, pp. 435, 451, 1060 and 1092 

This Act IS not in force in tne Panch Mahal^*eee the Panch ^lahals Laws Act, 
1885 (7 of 1885), s. 2 {/). 

2 Ruiia. by the A. 0. for "L. O.”. 

3 The words “with the previons sanction of the G. G id C.” rep. by «. 2 and 
Sch I of the llcNolution Act, 1990 (38 of 1920) 
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(Clajirr Il.—flf Ht,' lppUr,it„m and Prdimittary hjqiimj) 

ClIAPTEH ir. 

Or TJir. .\rrur\Tio\ wp pRr.u«!XAnv Ixql’try. 


i. M nni Jirno wi(?un pk months after the pa^^sjng of tins Aet. any Apphcat.oi> 
ijkiir, or aii\ pcrxm who uonld be sole licir or one of the heirs to 
^ch tfi.ikur if he then mtevtnie. may appfy. in Tvritmir, fo the 
Co!nmie=ioncr rlnting that Mich iluknr is subject to debts or liabilities, 
other than debts due. or h.ihiliiie< intnrrod. to i[the Cron-n], or that 
hK ifnmo\ cable property is char-jed uith debts or liabilities other than 
ai aforesaid, amj rcijiie-'fin" that the provisions of this Act be applied 
to his case. 

^^l^en 5in\ ihaknr or othvi jv^rson entitled (o niahe an application 
under this j,, a mmor. <»r of unsound mind, or an idiot, such 

applic.ition Tiny he made on Im behalf by the guardian or other legal 
curator of lu'>« person, or fiy the legally constituted administratoi of 
manager of his estate 

5. When any sucli aj'jdioation is made by or on behalf of a thilkui, Order to 
or the person tvho tvoiild be his sole heir if he then died, the Com* 
misejoner phall direct an inquiry to be made by such officer as he 
tfiinks fit into tlie nature and amount of such debts and liabilities and 
the PiifTiciency of tlic debtor’s property, tvhelhor moveable or immove* 
able, to discharge the same. 

Wiicn such an apfilicafion is made in any other case, if shall be in 
the discretion of the Commissioner, subject to any general rules ^hich 
may from time to time be made by the ^fprovmcial Government] m . 
this behalf, either to reject such application or to direct an inQUiry to 
be made ag aforesaid. 


6, When an inquiry has been directed under section 5, the ,ippli~ Verified 
cant shall, vrithin a period to be fixud by the Commissioner, submit 
to the officer appointed to make such inquiry a statement duly verified gnbmitteiL 
by the said applicant, or by some other competent person, in the man- 
Her required by law for the verification of plaints, and containing, so 
far as may be practicable, such details as to the debts and liabilities, 

.ind as to tbo sufficiency of the debtor’s property', whether moveable 
or immoveable, to meet the same, as the ConamUsioner, or the said 
officer subject to his control, may require. 

If any euch statement contains any averment ^hich the pei^on FsN« 
making the verification knows or believes to bo false, or does not 
— — ' - — " ' “ meiu. 


1 Sulig. by the A O. lor -LtoM • _ . . ^ 

* Subj. by the A O fpr •'Go^ewor o£ Bombay in Cooncil . 
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(Chapter II. — Of the Application and Preliminary Inquiry. Chapter 
III. — Of the Order of Management.) 

know or believe to be true, such person shall be deemed to have inten- 
tionally given false evidence within the meaning of the Indian Penal 
Code. XLVo 

7. The officer so appointed, after making inquiry, shall submit a 
report of his proceedings to the Commissioner. 

On receipt of such report, the Commissioner may — 

(a) direct a further inquiry, or 

(b) dismiss the application, or 

(c) by order published in tlie ^[Official Gazette], direct that the 

immoveable property of the debtor shall be managed, and 
that las debts shall be liquidated, in the manner herein- 
after provided, by a manager. 

The TAluqdAri Settlement-officer^ for the time being shall, unless 
the ’[Provincial Government] in any case otherwise directs, be such 
manager. 


CHAPTEK m. 

Of Tnc Ordeh op Management. 

8. Such order (hereinafter called “the order of management”) shall 
extend to all immoveable property of or to winch the debtor is m the 
date of its publication possessed or entitled in his own right, or which 
he is entitled to redeem, or which may be acquired by or devoh’e on 
him during the continuance of the management, and to all debts and 
liabilities to which he is subject or which arc charged on the whole or 
any part of his immoveable property on the said date, and to the 
amount of any loan which may be received by the manager from 
Government in the manner hereinafter provided. 

The management shall be deemed to commence from the date on 
which tlie order is published. 

9. On the publication of the order of management the following 
consequences shall ensue : 

fircf, all proceedings then pending in any Ci\*il Court in British 
India in re«;pect to the debts and li.abilities mentioned in 

^ Soil* liv tti>- A. 0 for "nomluT Covl Oaietle”. 

2A» to this ofTieer, ute the Uroach and Kaira Incumliprod E'fatrs Art, 1877 (14 of 
18771. a. 40 

3 Sul.« hy Ihr A O for "I. G 
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«fction 6 j-Ii.jII >»«* f^tau’d: ami il>c operation of ali pro- 
cxcfulton'! and nttaolimonts then in force for or 
in rc'jKV't of Fuch debts and liabilities shall be suspended ; 

Sfcnndly, fo Innp ns the inanajicincnt continues, no fresh proceed- of 

inps, pmecF'C'! oTcentions or attachments shall be institn- ceedlngs'^ 
tod in or lestied |>\ anj CimI Coiut lu Britisli India in res- 
jx-ct of Piicli debt's and liabilities ; 

flu'fJh/, pn lonp as the management continues, the debtor shall be The debtor 
incompetent — 

''al to enter into anv contract in\o|ving him m peenmarv habi- to contract 
lity, or ' ' 

(M to moripago, charge, lea«c or alienate the property under to incumber 
tnanapemcnl or any part thereof, or 'pioyei?y^* 

M to grant valtcl receipt? for the rent? and profits arising or to grant ’ 
nccniing therefrom : llTfent 

Provided that nothing contained in this clause shall be deemed 
to prerinde the manager from letting, and the debtor from 
takinc. the whole or any part of such property on aneb 
terms con«i«tont with this Act as may be agreed upon be- 
tween the parties; 

fourthly, so long as tlio management continues, no person other i*«r«cn» 
than Oie manager wiall be competent to mortgage, charge, nsnager 
lease nr alienate such property or any part thereof. 

ot alienate 

property 

10. The manager shall, during the management of the property, Manager to 

have all powers which the owner thereof might, as such, have legally 
^^ercisEd, and ehall receive and recover all tents and piofita due in res- aud to 
pect of the property under management; rents^Ld 

and for the purpose of recovering such rents and profits shall bare, 
in addition fo any powers possessed by a thdkur, all the powers possess- powers of 
ed by a Collector, under the law for the time being in force, for securing 
and recovering land-revenue due to Government : recovery. 

.Provided that he eball not, before the liquidation-scheme herein- 
after mentioned has been sanctioned, demise the property under manage- 
ment, or any part thereof, for any term exceeding two years to take 
effect in possession. 

11. Prom the suras received or recovered under section 10, the Manager to 
manager shall pay— 

first, the cost of the management, including the co«ts of necessary «>st of 
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(Chapter 111. — 0/ the Order of il/cfia^rement. Chapter JV. — Proof of 
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secondly, the Government leveaue and all debts and liabilities 
iof the time being due or incurred ^[to the Crott'nj in res- 
pect of the property under management ; 
thirdly, the rent (it any) due to any superior bolder in respect of 
the said property; 

fourthly, such periodical allowance as the Commissioner may 
fiom time to time fix for the maintenance and other neces- 
sary expenses of the debtor and of such members of bis 
family as the Commissioner diiects; 
fifthly, the cost of such improvements of the said property as he 
thinks necessary, and us are appioved by the Commis- 
sioner. 

The lesidne sliaJJ be retained by the manager ior the liquidation, in 
manner heieinafter provided, of the debts and hiibiHties mentioned in 
section 8, other than tho^e so due oi incurred ^[to tlie Crown], and also 
for tlie repayment, either before or after the liquidation of such debts 
and liabilities, of any loan received from Government by the manager 
under this Act. 


' CHAPTER rV. 

PnooF or Dntrrs \nd Scheme for Liquiu^tion. 

12 On the publication of the order of management, the manager 
shall publish in the 2[OfBcial Gazette] a notice in English and Giijrati 
calling upon all persons having claims against the debtor or tlic property 
under management to notify the same in writing to such manager with- 
in six months from the date of the publication. 

He sliall also cause copies of such notice to be exhibited at the 
jramlatdArs’ kacharfs in the district in which the B.aid property lies, and 
at such other places as he thinks fit. 

13. Every such claimant shall, along with his claim, present full 
particulars thereof. 

Every dociirnent on which the claimant founds his claim, or on 
wliich he relies in support thereof, shall be delivered to the manager 
along with the claim. 

If the document be an entry in anv book, the claimant shall pro- 
duce the hook to the manager, together with a copy of the entry on 


1 5ubs by the A O for '*to 

2 Subs by the ^ O. for “Bombxv Cflvt Garette*'. 
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''\liich bo rolic*!. The mnnf»gcr shall mark the book for the purpose of 
identification, and, after oxaminm" and comparing the copy with tlie 
original, sliall return the book to the claimant 

If any document in the po««5Cft<4ion or under the control of the claim- Po\\erto 
ant not delivered or produced by him to the manager along with the ^ 

claim, the manager may refuce to receive such document itv evidence on * 

the claimant's hclialf at the invcMigation of the case. 

14. Every such claim (other than claims df the l[Crown]l not noti- Claim not 
tied to the manager within the time and in the manner required by such 

notice shah, except as proanded in section 10, clause (tj), be deemed for barred 
all purpocea and on all occasions, whether during the continuance of the 
managernent or aftenvards, to have been duly discharged : 

Provided that, nhen proof is made to the manager that the claimant Admission 
was unable to comply with the provisions of section 12, the manager may 
receive such claim within the further perloil of six roontbs from the further 
expiration of the original period of six months. rTxTOonths 

15. The Manager shall inquire into the history and ineiits of every Uetermina- 
claim receued under sections 12 and 14, and shall, in accordance with 

the rules to be made under this Act, determine the amount of the debts liabilities, 
and liabilities (if any) justly due to the several claimants, 

16. If such amount cannot be paid at once, the manager shall then PowmIo 
proceed to rank such debts and liabilities according to the order in ” 
which they shall be paid, and to fix (he interest (if any) (o be paid miemt. 
thereon, respectively, from the date of the final decision thereon, to the 

date of the payment and discharge thereof. 

17. When the total amount of the debts and liabilities (including 
those due and incurred 2[to the Crown]) has been finally determined, the ' * 
manager shall prepare and submit to the Cotnmisaioner a schedule of 

RUch debts and liabilities, and a scheme (hereinafter called the liquida- 
tion-scheme) showing the mode in which it is proposed to pay and dis- 
charge the s.ame, whether from the income of the property under 
management, or with the aid of funds raised under the powers herein- 
after conferred, or partly in one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the Frovi,i«n5 
payments to be made by the manager under section 11, and for the re- 
payment of the money (if any) which the manager proposes to borrow 
from Government under this Act, and may provide for the improvement 
of the property under management either-from the said income, or with 
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the aid of the funds raised as aforesaid, or partly in one of such ways and 
partly in the other. 

18 The Commissioner may — 

(a) as often as he thinks fit send back such scheme to the mana- 
ger for revision, and direct him to make such further in- 
quiry as may he requisite for the proper preparation of the 
scheme, or 

(h) sanction any liquidation-scheme, or any revised liquidation- 
scheme, submitted to him, either as it stands, or subject 
to such modidcations as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme under 
section 18, the Commissioner may, by an order published in the 
Inofficial Gazette], direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

On the date so fixed — 

(a) the management shall terminate; 

(t) the owner of the property under management shall be 
restored to the possession thereof, subject to any leases 
made under section 10; 

(c) any residue of the rents and profits of the said property re- 
tained under the last clause of section 11 shall be paid to 
him ; and 


(d) the proceedings, processes, executions and attachments stay- 
ed and suspended under section 9, and the debts and liabi- 
lities barred by section 14, shall revive 


In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabihtics revived under this section, the time 
during which tlic management has continued shall be excluded. 


CHAPTER V, 

Op the PnOCEEDlNOS SUnSEQOCXT TO SANCTION OF THE IjIQUIDATION- 
SCHEMB. 

Kfrecta of 20. When the Commissioner sanctions the liquidation-scheme, he 
“ncUoning sball notify the fact of such sanction at such places and in such manner 

I Subs, by flic 0 for ‘"Bombay Cost. Gaiette". 
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{Chapter T . — OJ the rroceedtnfis subsequent to sanction oj the 
Liquidation-scheme ) 

a'5 the ^Provincial Government] may from time to time by rule direct; 
and thereupon — 

1st, all proceedings, processes, executions and attachments stayed 
or suspended under section 9 shall be for ever barred ; and 
l?nd, c\ory debt or babibty due or owing to any person which was 
provable before the manager shall be extmgmshed, and 
such person shall be entitled to receive under the liqmda- 
tion-scbemc the amount (if any) finally awarded to him 
under Chapter IV of this Act in respect of such debt or 
liability. 

21. If the property under management or any part thereof be m the Power to 

^ssession of a mortgagee or conditional vendee, the manager, at p 

time after the liquidation-scheme has been sanctioned as aforesaid, may, ib poi- 
by an order in writing, require such incumbrancer to deliver up posses- 

sion of the same to him at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the pro- 
perty and summarily evict therefrom the said incumbrancer and any 
other person obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any in- 
cumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter lA’’ of this Act. 

22. If the property under management or any part thereof be in the Po-wer to 
possession of any person claiming to hold under a lease dated within the 

three years immediately preceding the commencement of the manage- tion given 
ment, the manager may inquire into the sufficiency of the consideration 
for which the lease was given; and, if such consideration appear to him 
insufficient, may by order, with the consent of the Commissioner, at 
any time after the liquidation-scheme has been sanctioned as aforesaid, 
either set aside the lease or require the person bo in pos-jession to pay 
such consideration for the said lease as the manager thinhs fit ; and, in 
default of such payment, the lease shall be cancelled. 

23. Subject to the rules made under section 31, the manager, after Power to 
the liquidation-scheme has been sanctioned as aforesaid, shall have 
power to demise all or any part of the property under management for 

any term of years not exceeding twenty years absolute, to take effect in 
possession, in consideration of the payment to him of any fine, or with- 
out fine, and reserving such rents, and under such conditions, as mav 
be agreed upon. 

1 Subs by liie A. O. for “L U.". ~ 
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{Chapter V.—Oj the Proceedings suhseguent to the sanction of the 
Liquidation^scheme.) 

24, At any time after the liquidation-scheme has been sanctioned as 
aforesaid, the manager, with the previous assent of the Commissioner, 
shall have power to raise any money which may be required for carrying 
Out such scheme — 

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from 
the publication of the order of management ; or 
by charging the whole or any part of such property; or 

(c) by selling, by public auction or by private contract, and upon 

such terms as the manager thinks fit. such portion of the 
said property as may appear expedient ; or 

(d) by borrowing money from Government at snch rate of inte- 

rest as appears reasonable to the ^[rrovincial Govern- 
ment]. 

25. The manager’s receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the 
same therefrom and from being concerned to see, to the application 
thereof. 

26 When the debts and liabilities mentioned in the liquidation- 
scheme and the amount of any loan received from Government under 
clause (d) of section 24, together with the interest (if any) due thereon, 
have been paid and discharged as therein provided, or in such other 
manner as the Commissioner thinks fit, the manager shall publish in 
the ^[Official Gazette] a notice fixing a d.ite for the termination of the 
management. 

On the date so fixed the management shall terminate, and the owner 
shall be restored to the pos'^ession and enjoyment of the property under 
management, or of such part thereof as has not been sold by the mana- 
ger under the power conferred by section 24, but subj'ect to the leases 
and mortgages (if any) granted and made by the manager under the 
powers conferred by jwetions 10, 23 and 24. 

27. If the debtor die*; aftei the publication of the order of manage- 
ment and before the management has been terminated in either o le 
modes hereinbefore pro\ided, — - 

Jst, the management shall continue and proceed in all respects as 
if sticli debtor were still lining; 


1 Sulis. liy the A. 0. for "I* G.”. 

8 Sabs, liy the A O. for “Bomfcajr Go\t. G»tctte”. 
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{Chapter T '. — Of the Proceedings subsequent to the sanction of the 
Liquidaiion-schcine. Chapter 1 ’/ — Of Appeal and Revision Chapter 
VII — Miscellaneous.) 

Sndly, any person succeeding to the whole or uny poition of the 
property under management shall, while such manage- 
ment continues, be subject in lespect of such property to 
the disabilities imposed by clauses (6) and (cj of section 
9 , and 

Srdhj, no Civil Court m British India sliall, during the continu- 
ance of the management, issue any attachment or other 
process against any portion of the property under manage- 
ment, for or in resjiect of any debt or liability incurred 
by any such person whether before or after Ins said succes- 
sion. 

23. When a thiikur has been restored under section 26 to the pos- 
sesion of any property, no mortgage, charge, lease or alienation of 
such property, or of any part thereof, made by such thdkur, shall be 
valid as to any time beyond his natural life *funless m.ade or granted 
tiith the previous sanction of the Commissioner]. 

CH.\PTER Vr. 

Of .\ppbvl .sni) Revision. 

29 An appeal against any decision or order under sections 14, 15, 16 
and 22, or imposing a fine or imprisonment m exercise of the powers 
conferred by section 35, shall he to the Commij.<5ioner, if prefeixed with- 
in six weeks from the date of such decision or order. 

There shall be no apjieal against the decision of the Commissioner 
on such appeal. 

30. The Commissioner may, of his own motion or on the application 
of any person conceined, call for the proceedings in any case under this 
Act, and pass such order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHAPTER VH. 

Miscei.i.\neods. 

31. The 2[Provincial Government] may, from time to time, make 
rules consistent with this Act — 

(a) to regulate the security to be required from subordinate otScers 
under this Act ; 

1 In» by the Bombay Repealing and Ancndins Act, 1919 IBom. 2 of 1919). i. 2 
and Sch 1 

J Subs by the A. O for "L 0.". 
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(Chapter VII. — Miscellaneous.) 

(b) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of officers inquiring into and determining on 

claims under Chapter W of this Act ; and in particular as 
to the allowance of interest (if any) on each of the princi- 
pal debts and liabilities so determined, from the date on 
which it was incurred down to the date of the determina- 
tion, and on the aggregate amount of such debts and liabi- 
lities from the dale of the determination down to the date 
of payment, .and as to the order of paying debts and liabi- 
lities and lepaymg any loan received hereunder from Gov- 
ernment ; 

(d) for investing any moneys received or raised by the manager 

under this Act in any Government eecunties of British 
India, and for the sale of such securities; and 

(c) generally to carry out the provisions of tins Act. 

Such rules shall be published in the ^[Official Gazette], and when 
so published shall have the force of law. 

32. The 2[proTiQcial Government] may suspend or remove any 
manager, and may appoint any officer in the stead of any manager ap- 
pointed under this Act; and thereupon the management then vested 
under this Act in the former manager shall become vested in the new 
manager. 

Every such new manager shall have the samb powers as if he had 
been originally appointed. 

33. Every manager appointed under this Act and every agent of 
such manager shall be deemed a public servant within the meaning of 

the Indian Benal Code. XLV 

I 860 . 

34. Every investigation conducted by the manager with reference to 

any claim preferred before him under this Act, or to any matter con- 
nected with any such claim, shall be taken to bo a judicial proceeding 
within the meaning of the Indian Penal Code. XLV 

35. For the purposes of this Act, the manager and any officer mak- 
ing an inquiry under section 5 may summon and enforce the attendance 
of witnesses and compel them to give evidence, and compel the produc- 
tion of documents hy the same me.ans and, as far ns possible, in the 
eainc manner ns is provided in the case of a Civil Court by the ^Code of 
Civil Procedure. 

1 Pubs hv t)if« O for "Ilomh^y Govt G**ello*'. 

2 PqI.» by the A. O. for "I.. C 

5 .Vr* now the Code of Ci%il Procedniv, 1003 (5 of 10C8) 
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iCIiapter VII. — J/weeHfliicou>.) 

1881: Act XXV.] Banhi Laics 

36 No <51111 or other proceeding shall be maintained against any Bar of suits 
person in respect of anything done by him bona fide pursuant to this 
Act. 

37. N’othnig m this Act precludes the Courts in Broach and Kaira Saving of 
having juri«(hctian in suits relating to the succession to any immove- Qf'cour\'s^ 
able property brought under the operation of this Act from entertaining m Broach 
and di'po'-ing of such suits, but to all such suits the manager of such 
property <.11311 he made a party of certain 

suits 

33 Xothing in section 9 shall be deemed to rendei any of the follow- Exemption 
in" thiikurs. namely, the thiihiir of Ahraod, the thdkur of Sarod, the th/kurr" 
thdkur of Kerwdra, the tlidkur of Dehej, and the thdkur of Janiddra, 

- incompetent to enter into contiacis involving him m pecuniary liability, Mg,en»*eiT 
nor sliall anything m section 28 apply to any of the said thdkurs • Ac* 

Provided that, if any such thdkur has, since the scheme for the 
settlement of his debts and liabilities was approved under section 11 of 
the said ^Act No XV of 1871, entered into any contract involving him 
in pecuniary liabiiitv exceeding the average annual income derived 
during the previous five years from immoveable property after deduct- 
ing therefrom the land-tax and other dues 2[of the Ctonn], the 3[Pro- 
vincial Government] may, by notification in the A[0£Bcial Gazette], 
declare that the exemption made by the former part of this section shall 
cease in his case, and thereupon such exemption shall cease accordingly. 


THE BANKI LAWS ACT. 1881. 

ACT No. XXV OF 1881.= 

I27th October, 2S8I.] 

An Act to amend the law in the Mahal of Banki 

Whereas it has been determined to annex the territory comprised in Preamble, 
the mahal of Banki to the district of Cuttack ; 

* Act 15 of 1871 wa» rep. by the Broach and Kaira Incumbered Estates Act. 1877 
(14 of 1877) 

*Suba by the A. 0 for "of Govt". 

* Subs by the A O. for "L G.". 

‘Subs bj the A. 0. for "Bombay Govt Gatette 

* For Statement of Objects and Reasons, see Gazette of India, 1881. Part V, p 
991. and for Proceedings in Council, see «6id , Sqpplement, 1831, pp 637, 647 and 
Ji44 
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And whereas the said temtorj* forms portion of a scheduled district 
under the Scheduled Districts Act, 18741 ; 

And whereas it is expedient that the law in force in the said territory 
should, on such annexation, be the same as the law m force in the dis- 
trict of Cuttack, and that the said territory should cease to be a portion 
of a scheduled district; 

It is hereby enacted as follows ; — 

1. This Act may be called the Bank! Daws Act, 1881. 

2. All enactments which shall, on the first day of April, 1882, be in 
force in the district of Cuttack and not in the said territory shall be 
deemed to come into force in the said territory on that day : 

And all enactments which shall on that day be in force in the said 
territory and not in the district of Cuttack shall be deemed to be repeal- 
ed on and from that day in the said territory. 

3. [^Pending proceedings ] Bep by the Amending Act, 1891 (XIJ 
of 1891). 

4. On and from the said first day of April, 1882, the said territory 
shall cease to be a portion of a scheduled district ; and in Part III of the 

first schedule to the said Scheduled Districts Act, 1874,1 for the words XIV c 
"Mahals of Angul and Banki," the words "Mahal of Angul” shall be 
substituted ; 

2 * • • • • • * 
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(Chapter I. — ^Prffmn'rwry.) 

ACT No. XXVI OF 18S1.1 

{9th December ISSI.J 

An Act to define and amend the law relatin'! to Pronnssorw 
Notes, Bills of Exchange and Cheques. 

V*HERE.\s it ia expedient to define and amend the law relating to- 
promissory notes, bills of exchange and cheques; It is herebv enacted 
as follows : — 

CHAPTER I. 
pREuxnxARr. 

1. This Act may be called the Negotiable Instruments Act, 1851. 

It extends to the whole of British India ; but nothing herein con* 
tained affects the Indian P.q'er Currency .\et. 1S71. section 21,2 oriiieflSTJ 
.affects any local usage relating to any instrument in an Oriental 
language : Provided that such usages may be excluded by any words 
in the body of the instrument which indicate an intention that the 
legal relations of the parties thereto shall be governed by this .A.ct ; 
and it shall come into force on the first day of ^^a^ch, 1SS2. 

2. [Repeal of enaetmenfs.'l Rep. by the Amending Act, 1$91 (XIF 
of 1S91). 

3. In this Act— 

“banker” includes also persons or a corporation or company acting 
as bankers : and 

“notary public” includes also any person appointed by the 3[Centrar 
Government] to perform the functions of a notarj- public under this 
Act. 

IFor St*t«nfnl <*f Object* aod Rr»«oa«. ttt of Indi*. 1S76, p. lS36r 

for thf Rfporla of the Select Conmittop, i»t ihd, 1S77, PL V, p. 321; 1S7S, PU V, 
p. 145; 1S79, Pl V, p. T5; ISSl, Pt. V. p. 85; for divoMioru in Council, set rS.'i. 

1576, Snppler'enl, p. imi; urd ISSl, Sopplcnwnt, p, 1409 

Thii .\cl his been declired to W in force in British Bilnchistan be *. 3 of the 
Brit-.sh Balnchi«l»n I^ws BeenUtios, 1913 (2 of 1913) 

For suiamarr pnxvdure on nejotiiWe in«lTiinJ«nts, trt the Code of Civib Proce- 
dare, 19CS (.Act *5 of ISOS), Sch I. Order XXXVII. 

ailep be the Indiin Piper Correncr .Act, 1923 (10 of 1SC31. Fee bow *. 31 of the 
Beserre Bink of Isdu .Act, lSt34 (2 of 1934). 

5 SjKs. I’T the .A. 0. for the words ‘‘L. G.” sfhich had beer. sabs, for the words 
•tl C in 0.” bj the Deceatnluntwes .Act, 1514 i4 of 1914), s. 2 ind Sch., PL I. 
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(Chapter II. — Of Notes, Bills and Cheques.) 

CHAPTER n. 

Of Notes, Bills and Cheques. 

4. A “promissory note” is an instrument in writing (not being a "PromiMory 
bank-note or a currency-note) containing an unconditional undertaking, 
signed by the maker, to pay a certain sum of money only to, or to 
:the order of, a certain person, or to the bearer of the instrument. 

Ittintrationt 


A figns instrumenla >n the folloTung terms : 

(c) “I promise to pay B or order R« 500.” 

(ft) ‘‘I acknowledge myselt to be indebted to B in Rs. J,DOO, to be paid on demand, 
ifor value received ” 


(e) "Mr B, I 0 U Ra 1,000." 

(d) "I promise to pay B Rs SOO and all other sums which shall be due to him.” 

(e) "I promise to pay B Rs 500, first deducting thereout any money which he 


may owe me. 

(/) "I promise to pay B Rs. 500 seven days after my marriage with 0.” 

(?) “I promise to pay B Rs SOO on D's death, provided D leaves me enough to 
■pay that sum ” 

(ft) “I promise to pay B Rs SOO vnd to deliver to him my hJack horse on 1st 
Jaanary next.” 

The instruments respectively marked (a) and (ft) are promuiory notes The 
initmmentj respectively marked (c). (d), (e), (/), (j) and (ft) are not promissory 


motes. 


5. A “bill of exchange” is an instrument in writing containing an "Bill of e*- 
unconditional order, signed by the maker, directing a certain person ^ 

'to pay a certam sum of money only to, or to the order of, a certain 
person or to the bearer of the instrument. 

A promise or order to pay is not “conditional,” within the znean- 
in« of this section and section 4, by reason of the time for payment of 
the amount or any instalment thereof being expressed to be on the 
'lapse of a certain period after the occurrence of a specified event which, 
according to the ordinary expectation of mankind, is certain to happen, 
although the time of its happening may be uncertain. 

The sum payable may be “certain,” within the meaning of this 
section and section 4, although it includes future interest or Is payable 
at an indicated rate of exchange, or ia according to the course of ex- 
change and although the instrument provides that, on default of pay- 
ment of an instalment, the balance unpaid shall become doe. 

The person to whom it is clear that the direction is given or that 
•payment is to be made may be a “certam person,” within the mean- 
ing of this section and section 4, although he is mis-named or desig- 
mated by description only. 
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Negotiable Instrument. [1881 : Act XXVI. 
(Gkapter II. — Of Notes^ Bills and Cheques.) 

6. A cheque” is a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand. 

7. The maker of a bill of exchange or cheque is called the “drawer 
the person thereby directed to pay is called the “drawee.” 

When in the bill or in any indorsement thereon the name of any 
person is given in addition to the drawee to be resorted to in case of 
need, such person is called a “drawee in case of need." 

After the drawee of a bill has signed his assent upon the bill, or, 
if there are more parte thereof than one, upon one of such parts, and 
delivered the same, or given notice of such signing to the holder or to 
some person on his behalf, he is called the “acceptor.” 

^[When a bill of exchange has been noted or protested for non^ 
acceptance or for better security,] and any person accepts it supra 
protest for honour of the drawer or of any one of the indorsers, such 
person is called an “acceptor for honoui.” 

The peisou named in the instrument, to whom or to whose order 
the money is by the instrument directed to be paid, i«; called the 
“payee”. 

8. The “holder” of a promissory note, bill of exchange or cheque 
means any person entitled m his own name to the possession thereof 
and to receive or reco^er the amount due thereon from the parties 
thereto. 

Where the note, bill or cheque is lost or destioyed, its holder is 
the person so entitled at the time of such loss or destruction. 

9. “Holder in due course” means any person who for considera- 
tion became the possessor of a promisson' note, bill of exchange or 
cheque if payable to bearer, 

or the payee ot indorsee thereof, if ^[payable to order,] 

before the amount mentioned in it became payable, and without 
having auffielent cause to believe that anv defect existed in the title of 
the person from whom he derived his title. 

10. “Payment in due course” means payment m accordance with 
the apparent tenor of the instrument in good faith and without negli* 
gence to any person in possession thereof under’ circumstances which 
do not afford a reasonable ground tor believing that be is not entitled 
to receive payment of the amount therein mentioned. 

1 Sot's for •'VMieti acceptance *» and the tiUl is protested for non accept- 

aac**," by * 2 of the NejotiaWe Inartfnincnta Act 1655 12 of 1885) 

* Sohs for "payafite to, or to the orrfw of, a paye.*" hy s 2 of the Nfg’jtiabl^’ 
Instrntnents (AinendmenO Act, 1919 (8 of 1919) 
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{Chapter II. — Of Notes, Bills and Cheques.) 

11. A promissory note, bill of exchange or cheque drawn or made inland ms 
in British India, and made payable in, or drawn upon any person 
resident in, British India shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or made payable shall Foreign m- 

be deemed to be a foreign instrument. strumem 

13. ^f(l) A “negotiable instrument” means a promissory note, bill “Negotiable 

of exchange or cheque payable either to order or to bearer. instrument. 

Ea:pIa«atiori (0. — A promissory note, bill of exchange or cheque is 
payable to order which is expressed to be so payable or which is ex- 
pressed to be payable to a particular person, and does not contam 
words prohibiting transfer or indicating an intention that it shall not 
be transferable. 

Explanation (»i). — ^A promissory note, bill of exchange or cheque is 
payable to bearer which is expressed to be so payable or on which the 
only or last indorsement is an indorsement in blank. 

Ejjplonation (tit). — ^Where a promissory note, bill of exchange or 
cheque, either originally or by indorsement, is expressed to be payable 
to the order of a specified person, and not to him or his order, it is 
nevertheless payable to him or his order at his option.] 

''^[{S) A negotiable instrument may be made payable to two or more 
payees jointly or it may be made payable in the alternative to one of 
two, or one or some of several payees.] 

14. When a promissory note, bill of exchange or cheque is trans- Negotutioa 
ferred to any person, so as to constitute that person the holder there- 
of, the instrument is said to be negotiated. 

15. When the maker or holder of a negotiable instrument signs the Indorsement, 
same, otherwise than as such maker, for the purpose of negotiation, 

on the back or face thereof or on a slip of paper annexed thereto, or so 
signs for the same purpose a stamped paper intended to be completed 
as a negotiable instrument, he is said to indorse the same, and is called 
the “indorser.” 

16 . If indorser signs his name only, the indorsement is Indors«aenc 
said to be “in blank,” and if he adds a direction to pay the amount 
mentioned in the instrument to, or to the order of, a specified person, fnli”. 

the indorsement is said to be “in full,” and the person to specified is 

called the “indorsee” of the instrument. “Indor««- 


l Sobs by 8 3 of the Negotiable Instminect$ {Amendment) Act, 1919 (8 of 1919), 
for original sub jcction 

a Ins by s 2 of the Negotiable lostroments (Amend el, 1914 (5 of 1914) 

4 Ina by a 3, t&iJ 
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Negotiable Instruments. 


[1881 : Act XXVI. 


(Chapter II. — Of Notes, Bills and Cheques.) 

The provisions of this Act relating to n payee slmll apply 
with the necessary modifications to nn indorsee.] 

in^rmenti. instrument may be construed cither ns a promi«'^rj' 

note or hill of exchange, the holder may at his election treat it ns 
either, and the instrument ehall be thenceforward treated accordingly. 
i^”nt 13 amount undertaken or ordered to be paid is stated difter- 

lUted ently in figures and in words, the amount stated in words shall be 
omount undertaken or ordered to be paid. 

and words 


payahlTon** 19- A promissory note or bill of e.vcbange, in which no time for 
demand. payment is specified, and a cheque, are payable on demand. 
aUm°^d° person signs and delivers to another a paper stamped 

instTO- accordance with the law relating to negotiable instruments then in 

nenta force in British India, and either wholly blank or hanng \sTitteD there- 
on an incomplete negotiable instrument, he thereby gives primA facie 
authority to the holder thereof to make or complete, ns the cose may 
be, upon it a negotiable instrument, for any amount 6i>ecified therein 
and not exceeding the amount covered by the stamp. The person so 
signing shall be liable upon such instrument, in the capacity in which 
he signed the same, to any Iioldcr in duo course for such amount : 
provided that no person other than a holder in due course shall recover 
from the person delivering the instrument anything in excess of the 
amount intended by him to be paid thereunder. 

"At Bight.” 21. In a promissory note or bill of exchange the expressions '‘at 
"On pre sight” and “on presentment" mean on demand. The expression 

“after sight” means, in a promissory note, after presentment for 
sight^” #'ight, nod, in a bill of exchange, after acceptance, or noting for non- 
acceptance, or protest for non-acceptance. 

"Maturity.” 22. The maturity of a promissory note or bill of exchange is the 
' date at which it falls due. 


Dajs of 
grace 


Calculating 
maturity ot 
bill or note 
pajatiJa 
BO many 
months 
after date 
or eight 


Every promissory note or bill of e.xchange which is not cxpre.ssed 
to be payable on demand, at sight or on presentment is at maturity 
on the third day after the day on which it is expressed to be paynble- 
23. In calculating the date at which a promissory note or bill of 
exchange, made payable a stated number of months after date or after 
sight, or after a certain event, is at maturitj’, the period stated shall 
be held to terminate on the day of the month which corresponds with 
the day on which the instrument is dated, or presented for acceptance 


1 Ins by B. 3 of the Negotiable Instttimenls (Amendment) Act, 1914 {5 of 1914). 
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(Chapter l[.—Of Notes, Bills and Cheques. Chapter Ill.—Parties to 
Notes, BjHs and Cheques.) 

or sight, or noted for non-acceptance, or protested for non-acceptance, 
or the event happens, or, where the mstniment is a bill of exchange 
made payable a stated number of months after sight and has been 
accepted for honour, with the day on which it was so accepted. If 
the month in which the period would terminate has no corresponding 
day, the period shall be held to terminate on the last day of such 
month. 

lUuUmtoni 


(ol A negotiable iii«lrument. dated 29th January 1B78, is made payable at one 
month after date The inatrament la at maturity on the third day after the 28th 
Ftbmary 1878. 

(6) A negotiable initrument, dated 30th August 1878, ts made payable three 
months after date The instrument la at maturity on the Srd December 1^8 

{e) promis'orv uote or biU of exchange, dated 31st August 1678, u made 
pavabte three months after date The mstrumeot is at maturity on the 3rd Decem- 
ber 1878 


24, Tn calculating the date at which a promissory note or bill of Calculating 
exchange made payable a certain number of days after date or after 
sight or after a certain event is at maturity, the day of the date, or payables® 
of presentment for acceptance or sight, or of protest for non-acceptance, 
or on which the event happens, shall be excluded or sight 


25. When the day on which a promissory note or bill of exchange tv’henday 
is at maturity is a public holiday, the instrument shall be deemed to 
be due on the next preceding business day. day 


Explanation. — The expression “public holiday” includes. Sundays : 
New Year’s day, Christmas day : if either of such days falls on a Sun- 
day, the next following bfonday: Good TViday; and any other day 
declared by the tfCentral Government], by notification in the Official 
Gazette, to be a public holiday. 


CHAPTER III. 

Pahties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the law to Capacity to 
which he is subject, may bind himself and be bound by tbe mahing, 
drawing, acceptance, indorsement, delivery and negotiation of a pro- not?*, etc 
missory note, bill of exchange or cheque. 

.\ minor may draw, indorse, deliver and negotiate <!uch inefniment jimor. 

BO as to bind all parties except him«self. 


I Subs, by the A 0. for “L O.” 
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(Chapter III, — Parties to Notes. Dilis and Cheques.) 

Nothing herein contained Khali be dccmeil to empower a corporation 
to mahe, indorse or accept such instniments except in ca'ies in which, 
under the law for the time being in force, they are so empo\tercd. 

27. Kvery person capable of binding liimself or of being bound, as 
mentioned in section 26, may so bind himself or be bound by a duly 
antliorized agent acting in his name. 

A general authority to transact business and to receive and dis- 
charge debts docs not confer upon an agent the power of accepting or 
indorsing bills of exchange so as to bind his principal. 

An authority to draw bills of exchange docs not of itself import an 
authority to indorse. 

28. An agent who signs his name to a promissorj* note, bill of 
exchange or cheque without indicating thereon that ho signs as agent, 
or that he does not intend thereby to incur personal responsibility, is 
liable personally on the inslmment, except to those who induced him 
to sign upon the belief that the principal only would be held liable. 

29. A legal representative of a deceased person who signs his name 
to a promissorj' note, bill of exchange or cheque is liable personally 
thereon unless ho expressly limits his liabilitj’ to the extent of the 
assets received by him ns such. 

30. The drawer of a bill of exchange or cheque is bound, in ease of 
dishonour by the drawee or acceptor thereof, to compensate the holder, 
provided due notice of dishonour has been given to, or received by, 
the drawer as hereinafter provided. 

31. The drawee of a cheque having sufficient funds of the drawer 
in his hands properly applicable to the paynJent of such cheque must 
pay the cheque when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss or damage caused 
by such default. 

32. In the absence of a contract to the contrary, the maker of a 
promissory note and the acceptor before maturity of a bill of exchange 
are bound to pay the amount thereof at maturity according to the 
apparent tenor of the note or acceptance respectively, and the acceptor 
of a bill of exchange at or after maturity is bound to pay the amount 
thereof to the holder on demand. 

In default of such payment as aforesaid, such maker or acceptor is 
bound to compensate any party to the note or bill for any loss or dam- 
age sustained by him and caused by such default. 
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(ChiipfcT iJJ.—Pnrftrs to Notes, Dills and Cheques.) 

33. No e-^copt the arauee of a bill of exchange, or all or Only drawee 

-^nnic of peveral drawee^?, or a person named therein na a drawee in 
• of need, or an acceptor for hononr. c.an bind himself by an ac- eiceftw 
ceptance need or for 

honour 


34. W^ere there are several drawees of a bill of exchange who .are Acceptance 

not partners, each of them can accept it for himself, but none of them ''y several 
c.in .accept it for another without his authority partners 

35. In the absence of a contract to the contrary, whoever indorses L'abJityof 
.and dehYer*; a negotiable instrument before maturity, without in such wdorser 
indorsement expre'.vK excluding or making conditional his own liability, 

IS bound thereby to every subsequent holder in case of dishonour by 
the drawee, acceptor or maker to compens.ate such holder for any loss 
or damage caused to him by such dishonour, provided due notice of 
dishonour has been given to. or received by. such indorser as herein- 
after provided. ' 

Every indorser after dishonour is liable as upon an instnirnent pay- 
able 00 demand. 


36. Every prior party to a negotiable instrument is liable thereon to Liability ot 

Si holder in due course until the instrument is duly satisfied. ynor parciea 

to bolder in 
dD« course. 

37. The maker of a promissory note or cheque, the drawer of a bill Maker, 
of exchange until acceptance, and the acceptor are, in the absence of a 
contract to the contrary, respectively liable thereon as principal debtors, to^ 
and the other parties thereto are liable thereon as sureties for the 
maker, drawer or acceptor, as the case may be. 

38. As between the parties so liable ns sureties, each prior party is, rnorfarty 

in the absence of a contract to the contrary, also liable thereon as a 
principal debtor in respect of each subsequent party. of each 

»ubse<io#nt 

Jllu$lTttUon P^Tty. 


A draws a bill pay.ible to hi* own order on D who accept* A afterwards indorses 
tbo bill to C, C to D, and D to E As between E and B, B is the principal deblor, 
and A C and V are his faretiei A» between E and A, A i* the principal debtor, 
and c’and D are his sureties A* between E and C, C is the principal debtor and 
D 19 his surety. 


39. When the holder of nn accepted bill of exchange enters into .any Eoretyihip. 
contract with the acceptor which, under section 134 or 135 of the In- 
1872 dian Contract Act, 1872, would discliai^e the other parties, the holder 
mav exprt.ssly reserve his right to charge the other parlies, and in such 
case they are not discharged. 
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Negotiable Instruments. [1881 : Act XXVI«, 
(Chapter III.— Patties to Notes, Dills and Cheques.) 

’a When the holder of a ncffotiable in'=itniment, without the con* 

pent of the indorser, destroys or impairs the indorser’s remedy .iffainst 
a prior party, the indorser is discharged from liability to the holder to 
the same extent as if the instrument had been paid at maturity. 

tllu$tralion. 

A ia the holder of a bill of exchange made payable to the order of B, which 
containa the foliowint' indorsement* in blank 
First indQr»ement, ‘'B.*' 

Second indorsement, ’‘Peter Willisms ” 

Third indorsement, “tt’nght A Co." 

Fourth indorsement, "John llotano" 

This bill A pul* in suit against John Rorano and strike* out. without John 
Razsrio'i con*ent. the indorsement* by Peter William* and Wright A Co A is not 
entitled to recoaer nnytbing from John Roxario 

41. An acceptor of a bill of excliange already indorsed is not relieved 
from liability by reason that such indorsement is forged, if he knew or 
had reason to believe the indorsement .to be forged when he accepted 
the bill. 

42. An acceptor of a bill of exchange drawn in a 5ctttious name and 

payable to the drawer’s order is not, by reason that such name is ficti- 
tious, relieved from to any bolder ia due course claiming 

under an indorsement by the same hand as the drawer’s signature, and 
purporting to bo made by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or 
transferred without consideration, or for a consideration which fails, 
creates no obligation of pajtnent between the parties to the transac-. 
tion. But if any such party has transferred the instrument with or 
without indorsement to a holder for consideration, such holder, and 
every subsequent holder deriving title from him, may recover the- 
amount due on such instrument from the transferor for consideration 
or any prior party thereto. 

Exception I . — No party for whose accommodation a negotiable in- 
strument has been made, drawn, accepted or indorsed can, if he have 
paid the amount thereof, recover thereon such amount from any per- 
son who became a party to such instrument for his accommodation. 

Exception II. — ^Nf> p.arty to the instrument who has induced any - 
other party to make, draw, accept, indorse or transfer the same to him 
for a consideration which he has failed to pay or perform in full shall 
recover thereon an amount exceedinir the value of the consideration,, 
fit any) which he has actually paid or performed. 
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44. WTien the consideration for which a pereon signed a promissory Partial 
•note, bill of exchange or cheque consisted of money, and was originally 
absent in part or has subsequently failed in part, the sum which a mone^ ° 
holder standing in iininediafe relation with such signer is entitled to 
receive from him is proportionally reduced. 

i?xp/flnafiort. — The drawer of a bill of exchange stands in immedi* 
ate relation with the acceptor. The maker of a promissory note, bill 
of exchange or cheque stands m immediate relation with the payee, 
and the indorser with his indorsee. Other signers may by agreement 
stand in immediate relation with a holder. 

Illu$iralioa 

A dravra a bill on U for bOO pajalle to the order of A B accepts the bill, 
tat ruL'eijuentJy iluhonours jl bj non-poMnent A sues B on the bill B provfs 
tbst It was accepted for \9lue as to Ri 4C0, and as an accommodation to the 
plaintifi as to the residue .K can only recoser R$ 400 

45. o part of the consideration for which a person signed a Partial 
promissory note, bill of exchange or cheque, though not consisting of 
money, is ascertainable in money without collateral enquiry, and there tioa not 
has been a failure of that part, the sum which a holder standing in of money® 
immediate relation with such signer is entitled to receive from him is 
propoitionally reduced. 

i[45A. Where a lull of exchange has been lost before it is over-due, 
the person who was the holder of it may apply to the drawer to give dupheatsof 
"him another bill of the same tenor, gmng security to the drawer, if 1®*^ 
required, to indemnify him against all persons whatever in case the 
bill alleged to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate 
bill, he may be compelled to do so] 


CHAPTER 

Op IfEGOTIATfON', 

46. The making, acceptance or indorsement of a promissory note, Bciirtry. 
bill of exchange or cheque is completed by delivery, actual or con- 
structive. 

As between parties standing in immediate relation, delivery to he 
effectual must be made by the party making, accepting or indorsing 
the instrument or by a person authorized by him in that behalf. 


1 Tei^ by 8 3 of thf Nfpotinblf InMnunents Act, 1CS5 (2 of 16S5) 
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C6fl ykegotujble hi'<trti)nc}iti. [1831 : Act XXVI. 

(Chapler IV. — Of Xi'ijoluitwri.) 

.Vs between such pjities imtl nny bolder of tlie in^tnunent other 
tb.m a holder in due cour&ie, it may be shown that the iii'strument was 
delivered conditioually or (or a speeial only, and not for the 

purpose of transferring ab&oUitjely the property therein. 

A promissor)' note, bill of exchange or clieijue pay.ible to bearer is 
negotiable by the delivery thereof. 

A promissory note, bill of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 53. a promissory note, bill 
of exchange or cheque payable to bearer is negotiable by delivery there- 
of, 

— .V promissory note, bill of exchange or cheque deli- 
vered on condition that it is not to t.ike elTect except m a certain event 
is not negotiable (except in the liands of a holder for value without 
notice of the coiulttiou) unle-s such event happens. 


/Ilutirations. 

(a) .V, the bolder of a negonoble instrument {vi^ablo to U'orer, deliTen it to B’* 
agent to keep for H The in<trument ln« !><'.*» ne^lmted 

(&] A, tbe bolder of a negotiable instrument poiable to bearer, which la in th* 
hands of -k’s banker, who i* at the time the banker of 11, directs the banker to 
transfer the instrument to B’« credit m the banker's account with B The banker 
does so, and acwrdingtv now ptw.esvs the m-trumeni os D's agent The iiis'rument 
has been negotiated, anil B has I.«<r«me tbe holder ot it. 

48. Subject to the proa-isions of section 53, a promis*on note, bill 
of exclnnce or cheque ifpiyable to order] i^ negotiable by the holder 
by indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed in blank mav, 
without signing his own name, by «Titmg above the indor^^er’s signa- 
ture a direction to pay to any other person as indorsee, convert tbe 
indorsement in blank into an indorsement in full ; and the holder does 
not thereby incur the responsibility of an indorser. 

50. The indorsement of a negotiable m«tiiuuent followed by deli- 
very transfers to the indorsee the propertj theiein with the right of 
further negotiation; but the indorsement may, by express words, res- 
trict or exclude such tight, or may merely constitute the indorsee an 
agent to indorse the instroment or to receive its conteuts foi- the in- 
dorser, or for some other specified person. 

1 Sabs for “paiable to tbe order of a specified person or to a specified person or 
order” by *. 4 of the Negotiable tnainunenta (.kmendment) Act, 1919 (3 of 19191 
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/llu*traiton' 

B \ht following indi^rjemfiiis on diffeiom ne^otiaWa instruments pa>ablo 

to l-'irer — 

l^) Pa> ih» contents to C onij ” 

(tl l’a\ C for m> use'' 

in Pay C or order for the account of li ‘ 

(d) The 'nihin n>u*l he credited to C ’* 

These indoT*rrneiiis esclod-* the light of furthci negotiation h\ C 
1*1 • Pay I' 

)/) Pay C salue in aicount with the Onenial Bank ' 

i^f • Pa\ the contents to t lieing part of tho con-tderalion m a certain deed 
of assj^mment executed by C to the indorser and others " 

Tbe«e indorsements do not exclude the right of further negotiation by C 

51. Every sole maker, drawer, payee or indorsee, or all of several Who may 
]oini makers, drawers, payees or indorsees, of a negotiable instrument 

may. if the negotiability of such mstrument has not been restricted 
or excluded as mentioned in section 50, indorse and negotiate the 
same. 

Bjrp/anflt»on.— Nothing m this section enable;, a maker or drawer 
to indorse or negotiate an instrument, unless be is in lawful possession ' 
or is holder thereof ; or enables a payee or indorsee to indorse or nego- 
tute an instrument, unless he is holder thereof. 

lllutttatton 

A bill }* dravra payable to A or order A lodorsea it to B, the indorsement not 
containing the words “or order” or any equnalent words B may negoiiale the 

instrument 

52. The indorser of a negotiable inslroment may, by express words Indorser 
in the indorsement, exclude his own liabLIity theieon, or make such ciodes^bi* 
liability or the right of the indorsee to receive the amount due thereon own liability 
depend upon the happening of a specified event, although such event 

may never happen. 

"Where an indorser so excludes his liability and afterwards becomes 
the bolder of the instrument, aU intermediate indorsers are liable to 
him. 

niuttrattOM 

(a) Till* indorser of a negotiable inatrument signs hi$ name adding th« word*— 

"Without recourse ” 

Upon this indorsement he incuw no liability 

fb) A va the payee and. holder of » negotiable instruraent Excluding persnatl 
liability by an indorsement “withool recoune,'* he transfers th'* instrument to B. 
and B indorses it to C. who indor-ea it to A. A is not wh reinstated la hu former 
Tights, but has the tights of an indorsee »g»tiist B wnd C. 
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Xegotiablc Instniincnts. [1881: Act XXVI. 

(Chapter IV. — Of Najotiation.) 

53. A holder of a ne;;otiable instrument who derives title from a 
holder in due course has the rights thereon of that holder in due course. 


54. Subject to the provisions hereinafter contained as to crossed 
cheques, a negotiable iDStrumcnt indorsed in blank is payable to the 
bearer thereof e\cn allhouph originally p.iMible to order, 

55. If a negotiable instrument, after having been indorsed in blank, 
is indorsed in full, the amount of it cannot be claimed from the in- 
dorser in full, except b\ the pt•l^on to nliom it has been indorsed in 
full, or by one who dernes title through such person. 

56. No writing on a negotiable instniment is valid for the purpose 
of negotiation if such writing purpoits to transfer only a part of the 
iimount appearing to be due on the instrument, but, where such 
amount has been partly paid, a note to that effect may be indorsed on 
the instrument, which may then be negotiated for the balance. 

57. The legal representative of a deceased person cannot negotiate 
by delivery only a promissory note, bill of exchange or cheque payable 
to order and indorsed by the deceased but not delivered. 


58. When a negotiable instrument has been lost, or has been ob- 
tained from any maker, acceptor or holder thereof by means of an 
offence or fraud, or for an unlawful consideration, no possessor or in- 
dorsee who claims through the person who found or so obtained the 
instrument is entitled to receive the amount due thereon from such 
maker, acceptor or holder, or from any party prior to such holder, 
unless such possessor or indorsee is, or some person through whom he 
claims was, a holder thereof in due course. 

59. The holder of a negotiable instrument, who has acquired it 
after dishonour, whether by non-acceptance or non-payment, with 
notice thereof, or after maturity, has only, as against the other parties, 
the rights thereon of his transferor : 

Provided that any person who, in good faith and for consideration, 
becomes the holder, after maturity, of a promissory note or bill of 
exchange made, drawn or accepted without consideration, for the pur- 
pose of enabling some i>arty thereto to raise money thereon, may re- 
cover the amount of the note or bill from any prior party. 
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(Cftopfer /F.— 0/ iVego^johon. Chapter V.~Of Presentment) 
tntt$t*ation 

The •ocOTtor of • bill of etchsnge, iihen he accepted it, deposited with the drawer 
certain soods as a rollateral secuwiy tor the payment of the bilJ, with power to the 
drawer to sell the poods and apply the proceeds in dischargo of the bill if it were not 
paid at nutunty The bill not haring been paid at matarity, the drawer sold the 
poods and retained the proceeds, but indorsed (he bill to A A'a title is aubject to 
the aame objection ai the drawer’s title 

60. A negotiable instrument may be negotiated (except by the Inatrument 
rnukcr, drawee or acceptor after matunty) until payment or satisfac- "iiPpay^* 
tion thereof by the maker, drawee or acceptor at or after matunty, but ment or 
not after such payment or satisfaction. aaiisfaction. 


ORAPTER V. 

Of Presentment. 

61. A bill of exchange payable after sight must, if no time or place Presentment 
IS specified therein for presentment, be presented to the drawee theieof (nce””^*' 
for acceptance, if he cun, after reasonable search, be found, by a person 
entitled to demand acceptance, within a reasonable time after it is 

drawn, and in business hours on a business day. In default of such 
presentment, no party thereto is liable thereon to the person making 
such default. 

If the drawee cannot, after reasonable search, be found, the bill is 
dishonoured. 

If the bill is directed to the drawee at a particular place, it must 
be presented at that place; and if at the due date for presentment he ' 
cannot, after reasonable search, be found there, the bill is dishonoured 

t[Wher6 authorized by agreement or usage, a presentiueut 
through the post office by means of a legisfeied fetter is sufficient.] 

62. A promissory note, payable at a certain period after sight, must Pteientment 

be presented to the maker thereof for sight (it he can, after reasonable note 

search, be found) by a person entitled to demand pajment. within a for»ight 
reasonable time after it is made and in business hours on a business 

day. In default of such presentment, no party thereto is liable there- 
on to the person making such defaolt. 

63. The holder must, it so required by the drawee of a bill of ex- Drawee’* 
change presented to him for acceptance, allow the drawee 2[forty. 
eight] hours (exclusive of public holidays) to consider whether he will Uoa. 
accept it. 

1 Ids bv » 4 of the Keaotiable Initnimwit* Act. 1855 (2 of 1685) 

a Suhl for “twenty-four" by s 2 of the Negotiable rnslmmenti (AmeadmentJ Art. 

1921 (12 Qfl921) 
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CG4 Negotiable Instruments. [1881: Act XXVI. 

(Chapter V . — Of Presentment.) 

64. Promissory notes, bills of exchange and cheques must be pre- 
sented for payment to the maker, acceptor or drawee thereof respec- 
tively, by or on behalf of the holder as hereinafter provided. In de- 
fault of such presentment, the other parties thereto are not liable 
thereon to such holder. 

^[Where authorized by agreement or usage, a presentment through 
the post office by means of a registered letter is sufficient.] 

Eiception . — Where a promissory note js payable on demand and is 
not payable at a specified place, no presentment is neccssan.' in order 
to charge the maker there^if. 

65. Presentment for p.ayment must be made during the usual hours 
of business, and. If at a banker’s, within banking hours. 

66. A promissory note or bill of exchange, made payable at a speci- 
fied period after date or sight (hereof, must be presented for payment 
at matarity. 


67. A promissory note payable by instalments must be presented for 
payment on the third day after the date fi.xed for payment of each in- 
stalment; and non-payment on such presentment has the some effect 
as non-payment of a note at m.aturity. 

68. A promissory note, bill of exchange or cheque made, drawn or 
accepted p.oyable at a specified place and not elsewhere roust, in order 
to charge any party thereto, be presented for payment at that place. 


69. A promi'seorv note or bill of exchange made, drawn or accepted 
payable at a «pecified place must, in order to charge the maker or 
drawer thereof, be pre'^enfed for pa 3 rment at that place. 

70. A promissory note or bill of exchange, not made payable as men- 
•tioned in sections 68 and 69, must be presented for payment at the 
place of busino'ss (if any), or at the usual residence, of the maker, 
drawee or acceptor thereof, as the case may he. 

71. If the maker, drawee or acceptor of a negotiable instrument lias 
no known place of busine'=5 or fixed residence, and no place is specified 
in the instrument for presentment for .acceptance or payment, sucli 
presentment mav be made to him in person wherever he can be found. 


1 tr s of Uie XefroliaWe Instruments Aft, 1P85 (2 of 1R55) 
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72 ^[6iibjtx;t to tho jiro\t&ioii> ol section 84,] a ciiei]ue must, in fieseutment 
order to cliargc the drawer, he pre'tciitcd at the hank upon winch it is to charge 
drawn before the relation between the drawet and his banker has been draw«r. 
ahored to the projudice of the drawer 

73 A chtMUie mu'-l, ni older to cluiye am peison except the drawei, o/eheq^^\o' 

be pre-ented within a reasonable time after delivery thereot bv such charge any 
IK‘r=on. ' 

74. Subject to tlie pro\isions of section 31, a negotiable instrument 
payable on demand imi'^t be pre'sented foi p.t\inent within a reasonable inentpd.y. 
time after it is received by the holder demand 


75. Presentment for acceptance or payment may be made to the Presentment 
duly authorized agent of the drawee, maker or acceptor, as the case may agcw.^re- 
be, or, where the drawee, maker or acceptor has died, to his legal re- presentattte 
pre8eutati\e, or, where ho has been declaied an insolvent, to bis orasVign”^ 
ao'.lgDCC. of iBsnlvent. 


2[75A. Delay in presentment 3[for acceptance oi payment] is ex- Excu»«for 
eu«ed if the delay is caused by ciicnmstances be\ond the control of the pKMntment 
holder, and not imputable to his default, misconduct or negligence, foruccept. 
When the cause of delay ceases to operate, presentment must be made 
within a reasonable time ] 

76. No presentment for payment is necessary, and the instrument is 
dishonomed at the due date for presentment, in any of the following unnecesaary. 
oases : — 

(a} if the makei, drawee or acceptor intentionally prevents the 
presentment of the instrument, or, 
if the instrument being payable at hia place of business, he 
closes such place on a business day during the usual busi- 
ness hours, or, 

if the instrument being payable at some other specified place, 
neither he nor any person authorized to pay it attends at 
such place during the usual business hours, or, 
if the instrument not being payable at any specified place, 
he cannot after due search be found; 

(b) as against any party sought to be charged therewith, if he 
has engaged to pay notwithstanding non-presentment ; 

1 Ins by 8 2 of the Nesotiable IrKtraments (Amendment) Act. 1837 {6 of 1837) 

2 In« by » 2 of the Necotisble Instruments (Amendment) Aet. 1920 (25 of 1920) 

3 Sub* for ••for pasmeiu" h\ s 3 of the Xe?ot»Me Instrarnentj l.\n— ndmeat) 

At't 1921 (12 of 1921) 
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{Chapter V,~Oj Presentment. Chapter VI. — Of Payment and 
Interest.) 

(c) as against any parly jf, affer inafunly, nirb bnotvJed^e that 
llie in^trninent has not been presented — 
be makes a |wrt paj'ment on account of the amount due 
on the instniment, or promises to pav the amount due 
tliereon in whole or in part, 
or otherwise waives his right to take advantage of any 
default in presentment for payment ; 

W) as against tlie drawer, if the drawer could not suffer damage 
from the want of such presentment. 

77. When a bill of exchange accepted payable at a specified bank has 
been duly presented there for payment and dishonoured, if the banker 
so negligently or improperly keep.«, deals with or delivers back such bill 
as to cause loss to tlie holder, he must compensate the holder for such 
loss. 


CH.^PTER VI. 

Of p^iMfcvT .ASD ISTcnr.sT. 

78 Subject to the provisions of section 82, clause (e), payment of 
the amount due on a promissoiy note, bill of exchange or cheque must, 
in order to discharge the maker or acceptor, be made to the holder of 
the instrument. 

79. When interest at a specified rate is expressly made payable on a 
promissory note or bill of exchange, interest shall be calculated at the 
rate specified, on tlie amount of the principal money due thereon, from 
the date of the instrument, until tender or realization of such amount, 
or until such date after the institution of a smt to recover such amount 
as the Court directs. 

80. When no rate of interest is specified in the instrument, interest 
on the amount due thereon shall, ifiuotwithstanding any agreement 
relating to interest between anv parties to the instrument ,3 be calculat- 
ed at the rate of six per centum per annum from the date at which the 
same ought to have been paid by the party charged until tender or 
realization of the amount due thereon, or until such date after the insti- 
tution of a suit to lecover such amount as the Court directs. 


1 Subs for "exce'it m cases provided foi by the Code of Civil Procedure, section 
532’’ by 8 2 of the Negotiable Instruments (Interest) Act, 1926 (30 of 1926) 
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(C/ic/iffr 17 — Of Piiymcnl ami Interest. Chapter VIT — Of Discharge 
from Liability on Xotes, Bills and Cheques.* 

Eiplamtion . — ^Wlion the pait\ charged is the indorser of an instru- 
ment dishonoured by non-pa\nient, he is halite to pav interest only from 
the time that ho receives notice of the dishonour 

81. Any per«on liable to pay. and called upon by the holder thereof .Deliverj ot. 
to nay, the amount due on a promissorj' note, bill of exchange or cheque on^pa^Tnt 
is before pajTnent entitled to have it shown, and is on payment entitled ormdem- 
to have it delivered up, to him, or, if the instrument is lost or cannot be "ase *of 
produced, to be indemnified against anv further claim thereon against loia 
him. 


CHAFTER Vn. 

Op DiscnvTiGE from Li^oilitv on Notes, Bills and Cheques, 

82. The maker, acceptor or indorser respectively of a negotiable Discharge 
instrument is discharged from liability thereon — 

(a) to n holder thereof «ho cancels such acceptor's or indorser's — Jjy can- 
name ivith intent to discharge him, and to all parties * 
claiming under such holder; 

'b) to a holder thereof who otherwise discharges such maker, by release; 
acceptor or indorser, and to all parties deriving title under 
such holder aftei notice of such discharge ; 

(c) to all parties thereto, if the inslnimeDt is payable to bearer, by paymeat. 
or has been indoised in blank, and such maker, acceptor 
or indorser makes payment in due course of the amount 
due thereon. 

83. If the holder of a bill of exchange allows the drawee more than Di«harg« 

1 [forty-eight] hours, exclusive of public holidays, to consider whether 

be will accept the same, all previous parties not consenting to such morethaa 
allowance are thereby discharged from liability to such holder. 

2[84. (I) Where a cheque is not presented for payment isithin a ^vheo 
reasonable time of its issue, and the drawer or jierson on whose account 
it is drawn had the right, at the time when preswitment ought to have predated 
been made, as between himself and the banker, to have the cheque paid 
and suffers actual damage through the delay, he is discharged to the th«re^. 
extent of such damage, that i« to s.iy, to the extent to which such drawer 

*Subs for “Iwentv-four'' bv s 2 of the XepotiaWe In«truineTit« (.\reendment) .Vrt 
1921 (12 of 1921). 

*Subs bv i 3 of the N’ejntnbie Instroment* .Act Amendment .Art, 1297 (S of 
1697) for original rection 
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670 Negotiable Instruments. [1881 : Act XXVI.. 

(Chapter VII. —Of Discharge from Liability on' Notes, Bills and 
Cheques. Chapter VIII. — Of Notice of Dishonour.) 

90. If a bill of exchange which has been negotiated is, at or after 
maturity, held by the acceptor in his own right, all rights of action' 
thereon are extinguished. 


CHAPTER VIIT. 

Of Notice or Dishonour, 

91. A bill of exchange is said to be di'shonoured by non-acceptance* 
when the drawee, or one of several drawees not being partners, makes 
default in acceptance upon being duly required to accept the bill, or 
where presentment is excused and the bill is not accepted. 

Where the drawee Is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dis- 
honoured by tnon-payment when the maker of the note, acceptor of the* 
bill or drawee of the cheque makes default in payment upon being duly 
required to pay tlie same. 

93 When a promissory note, bill of exchange or cheque is dis- 
honoured by non-acceptance or non-payment, the holder thereof, or 
some party thereto who remains liable thereon, must give notice that 
the instrument has been so dishonoured to all other parties whom the 
holder seek's to make severally liable thereon, and to some one of several 
parties whom he seeks to make jointly liable thereon. 

Nothing in this section renders it necessary to give notice to the 
maker of the dishonoured promissory note or the drawee or acceptor 'of 
the dishonoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of 
the person to whom it is required to be given, or, where he has died, to- 
his legal representative, or, where he has been declared an insolvent, 
to his assignee; may be oral or written; may, if written, be sent by 
post ; and may be in any form ; but it must inform the party to whom it 
IS given, either in €". ress terms or by reasonable intendment, that the 
instrument has been dishonoured, and in what way, and that he will be 
held liable thereon : and it must be given within a reasonable time after 
dishonour, at the place of business or (in case such party has no place of 
bua!ness)-at the residence of the party for whom it is intended. 
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{Chapter Vlll. — 0/ Notice of Dishonour Chapter '—Of Noting and 
Protest.) 

If the notice is dulj directed and sent by post and miscarnes, siioh 
miscarriage does not render the notice imabd 

95. Any party recening notice of dislionour must, in order to render Party 

any prior party liable to himself, give notice of dishonour to such party 
within a reasonable time, unless such pait\ otheruive leceives due notice transmit 
as provided bv section 93. notice of 

* " dishonour. 

96. When the instrument is deposited with an agent for present- Agent for 
ment, the agent is entitled to the same tune to give notice to his princi- 

pal as if he were the holder giMng notice of dishonour, and the principal 
is entitled to a fmther like penod to give notice of dishonour. 

97. When the party to A\hom notice of dishonour is despatched is When party 
dead, hut the party despatching the notice is ignorant of his death, the 

Jiotice is sufficient. given u 

dead. 

98. No notice of dishonour is necessary — . 

Do. ice of 

{a) when it is dispensed with by the party entitled thereto; duhonour 

, , , , , , , onnecM- 

(b) in order to charge the drawer when he has countermanded »ary. 

payment ; 

(c) when the party charged could not suffer damage for want of 

notice ; 

(i7) when the party entitled to notice cannot after due search be 
found ; or the party bound to give notice is, for any other 
leason, unable without any fault of his own to give it; 

(c) to charge the drawers when the acceptor is also a drawer; 

(/) in the case of a promissory note which is not negotiable; 
ig) when the party entitled to -notice, knowing the facts, pro- 
mises unconditionally to pay the amount due on the 
instrument. 


CHAPTEB IX. 

Of XomcG axd Ffotbst. 

99. When a piomissory note or bill of exchange has been dishonoured Noting, 
by non-acceptance or non-payment, the holder may cause such dis- 
honour to be noted by a notary public upon the instrument, or upon a 
paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time after dishonour, 
and must specify the date of dishonour, the reason, it any, assigned for 
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such dishoQoiir, or, if the instrument has not been expre^isly dishonour- 
ed, the reason ’why the holder treats it as dishonoured, and the notary’s 
charges. 

100 When a promissory note or bill of exchange has been dis- 
honoured by non-acceptance or non-payment, tlie holder may, within a 
reasonable ttme, cause such dishonour to be noted and certified by a 
notary public. Such certificate is called a protest. 

When the acceptor of a bill of exchange lias become insolvent, or his 
credit has been publicly impeached, before the maturity of the bill, the 
holder may, within a reasonable time, cause a -notary public to demand 
better security of tlie .scceplor, and on its being refused may, within a 
reasonable time, cause such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better security. 

101 A protest under section 100 must contain — 

(а) eitlier the instrument itself, or a literal transcript of the lu* 

strumeiit and of everything written or printed thereupon; 

(б) the name of the person for whom and against whom the 

instrument has been protested; 

(e) a statement that payment or acceptance, or better security , 
as the case may be, has been demanded of such person by 
the notary public; the terms of las answer, if any, or a 
statement that he gave no answer or that he could not be 
found ; 

(d) when the note.or bill has been dishonoured, the place and 

time of dishonour, and, when better security has been 
refused, the place and time of refusal ; 

(e) the subscription of the notary public making the protest ; 

(/) in the event of a-n acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person 
for whom, and the manner in which, such acceptance or 
payment was offered and effected. 

^[A notary pubhc may make the demand mentioned m clause (c) of 
this section either in person or by his clerk or, where authorized by 
agreement or usage, by registered letter.3 

102. When a promissory note or bill of exchange is lequired by law 
to be protested, notice of such protest must be given instead of notice of 
dishonour, in the same manner and subject to the same conditions; but 
the notice mav be given by the notary public who makes the protest. 

1 Ins by 8 5 of the Negotiable Instruments Act, 1885 (2 of 1885) 



ISSl: Atl XXVI. 3 StnoUnhJr Instruments. 673 

<r/.a;.frf /\.— 0/ .Vofin _7 (inrf Chapter X.—OJ licasonahle 

Ttme ) 

103. AH bilU of fxflnn^c »lrawn pij-ihlo at some other place than Protest for 
the p.iro lurntionM a« the ri'cijlriJor of the drawee, and which are dis- ^ent^after 
bonnurcil nnn-acropjanec. in.a\. without further presentment to the d'shonour 
drawee, he prote'lfNl for rmn-jnyinenl tn the pl.tce Bpecified for pay- Yep°an«' 
fticnt. nnlot« jn^l hoforc or at mattintv 

104 Torripn hilK of rxrlnnpo mu«l he protested for dishonour when Protest of 

fufli prott El in f, nuired h\ the law of the pUce where thev are drawn, foroign 
' • bills. 

*[104A. T'or the puriso'es of this Act, where a hill or note is required WTien 
to he p'-nto<tod wiihni n fcjwified time or heforo some further proceeding 
h tiV.en. It IS ‘utTieient tliat t!ie hill has been noted for protest before to protest, 
the expiration of the sj>crified time or the taking of the proceeding; 
and tho foninl p^ole't may he extended at any time thereafter as of 
t!ie date of the noting.] 


crrArmn x. 

Or nr.\so\M«i.K Ti'in. 


105 In delrr/uming whnl is a UM'^wuhV time for piV'cntiuent for nessoaablo 
acceptance or mvinent, for piviitg notiW of dishonour and for noting, ‘“"f- 
rc-'ard shall be bad to the nature of the instrument and the usual course 
ordcalm" with respect to similar instruments; and. in calculating such 
lime,' i>i.bl.c Iiolbb-VB .Iiall bo mcIiuW. 

IflB If (bo lioMof *“ Siisn n.u«».u, 

. ■ ... .r livp fas tbe case may bo) in (iillcrent places, such of 

arpr op , I ; jeasonaWo lime it ll is ilcspatched by the next SS„[ 

Llr:;™ rdly nayt ai.er ll.o day of disbnnone. 

‘ . -1 -.nrtipis carry on business or h\e in the same place, such 

If Ibe '»>'> r” ;? „ ,;,,sona1.Io lime if it is despatched in lime to 
y"e,‘cb its Sstaafion on Die da.v neat after the day of dishonour. 

1fl7 A narly receiving notice of disliononr, nlio seeks to enforce his r...n„.bT. 
10/. A ip J transmits tho notice mthin a reasonable time t"r 

liad to give notice if ho ha>l^ 
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(Chapter XL — Of Acceptance and Payment for Honour and Reference 
in C(fsc of Need.) 


CHAPTEH XI. 

Of Acceptance and PAYiiCNX for Honour and Eeferencb in Case of 
Need. 


108. When a hill of exchange has been noted or protested for non- 
acceptance or for better security, an}' person not being a party already 
liable thereon may, with the consent of the holder, by writing on the 
bill, accept the same for the honour of any party thereto. • * *1 

109. A person desiring to accept for honour must, 2[by writing on 

the bill under his hand,] dechare that he accepts under protest the pro- 
tested bill for the honour of the dmwer or of a particular indorser whom 
he names, or generally for honour • • • • • *3 

110. Where the acceptance does not express for whose honour it is 

ng it shall be deemed to be made for the honour of the drawer, 

whose 

honour it 
la made, 

Liability of 111, An acceptor for honour binds himself to all parties subsequent 
fo”^onour party for whose honour he accepts to pay the amount of the bill 

if the drawee do not : and such party and all prior parties are liable in 
their respective capacities to compensate the acceptor for honour for all 
loss or damage sustained by him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor on the bill 
is a place other than the place where the bill is made payable) forwarded 
for presentment, not later than the day next after the day of its matu- 
rity. 
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112. An .acceptor for honour cannot be charged unless the bill has at 
its maturity been presented to the dr<a\vee for payment, and has been 
dishonoured by him, and noted or piotested for such dishonour. 

113. a bill of exchange has been noted or protested foi non- 
payment, any person may pay the same for the honour of any party 
liable to pay the same, provided that the person so paying ^[or his agent 
in that behalf] has previously declaied before a notary public the party 
for whose honour he pays, and that such declaration has been recorded 
by such notary public. 


1 The la«t portion of the section was rep by a 7 of the Negotiable Instrument* 
Act, 1885 (2 of 1885) 

2 Subs for "iTi the presence of a notary public subscribe the bill with his own hand 
and” by s P. ihtd 

SThe words "and such declaration must be recorded by the notary in his register” 
rep by a 8, jftirf 
’ Ins by s 9, itid. 
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114. Any person so paying is entitled to all the rights, m respect of RigUof 
the bill, of the holder at the time of such payment, and may recover honou/^^ 
from (he party for ivhose honour he pays ali sums bo paid, uith interest 
thereon and with all expenses properly incurred m making such pay- 
ment. 

115. W^here a drawee m case of need is named in a bill of exchange, Drawee ib 
or in any indorsement thereon, the bill is not dishonoured until it has 

been dishonoured hy such drawee. 

116. A drawee in case of need may accept and pay the bill of ex- 

change without preiious protest pajmeot 

without 

■ ■ ■ protest. 

CHAPTER XII. 

Op CoitPEUSlTION 

117. The compensation payable m case of dishonour of a promissory Rulesaa 

note, bill of exchange or cheque, by any party liable to tlie holder or any 
indorbee, shall * * be determined by the following rules:-— 

(а) the holder is entitled to the amount due upon the instrument, 

together with the expenses properly incurred in presenting, 
noting and protesting it; 

(б) when (he person charged resides at a place different from that 

at which the instrument was payable, the holder is entitled 
to receive such sura at the current rate of exchange be- 
tween the two places; 

(c) an indorser who, being liable, has paid the amount due on 

the same is entitled to (he ainomit so paid with interest at 
SIX per centum per annum from the date of payment until 
tender nr realization thereof, together with all expenses 
caused by the dishonour and payment ; 

(d) when the person charged and such indorser reside at different 

places, the indorser is entitled (o receive such sum at the 
current rate of exchange between the two places ; 

(c) the party entitled to compensation may draw a bill upon the 
party liable to compensate him, payable at sight or on 
demand, for (he amount due to him, together with all 
expenses properly incurred by him. Such bill must be 
accompanied by the instrument dishonoured and the pro- 
test thereof (if any). If such bill is dishonoured, the partr 

l Certain words were omitted by • 3 of the Kegotuble InJtruments flDti-rest) 

Act, 1926 130 of 1926) 
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Evidence.) 

dishonouring the same is liable to make compensation 
thereof in the same manner as in the case of the original 
hill. 


CHAPTER Xni. 

Special Roles or Eviden'ce. 

118. Until the contrary is proved, the following presumptions shall 
be made : 

(а) that every negotiable instrument was made or drawn for con- 

sideration, and that every such instrument, when it has 
been accepted, indorsctl, negotiated or transferred, was 
accepted, indorsed, negotiated or transferred for considera- 
tion ; 

(б) that every negotiable instrument bearing a date was made or 

drawn on such date ; 

(c) that every accepted bill of exchange was accepted within a 
reasonable time after its date and before its maturity; 

' (d) that everj’ transfer of a negotiable instrument was made be- 
fore its maturity; 

(c) that the indorsements appearing upon a negotiable instru- 
ment were made in (he order in which they appear there- 
on ; 

if) that a lost promissory note, bill of exchange or cheque was 
duly stamped; 

(fl) that the holder of a negotiable instrument is a holder in due 
course: provided that, where the instrument has been 
obtained from its lawful owner, or from any person in law- 
ful custody thereof, by means of an offence or fraud, or 
has been obtained from the maker or acceptor thereof by 
means of an offence or fraud, or for unlawful consideration, 
the burthen of proving that the holder is a holder in due 
course lies upon him. 

119. In a suit upon an instrument which has been dishonoured, the 
Court shall, on proof of the protest, presume the fact of dishonour, un- 
less and until such fact is disproved. 
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{Chapter XUL — Special Rules of Evidence Chapter XIV — Of 
Crossed Cheques ) 


120 Xo in!\kor of a promissory note, and no drawer of a bill of Estoppel 
exchange or cheque, and no acceptor of a bill of exchange for the honour denying 
of the drawer, shall, m a suit thereon by a holder m due course, bo original 
liermittcd to denr the validity of the instrument as oiiginally made or 'nitrument 
drawn. 


121. Xo maker of a promissory note and no acceptor of a bill of Estoppel 
exchange ^[pajable to order] shall, m a smt thereon by a holder in due dfnying 
course, be permitted to deny the payee's capacity, at the date of the capacity of 
note or bill, to indorse the same. 

indorse 

122. Xo indorser of a negotiable mstniment shall, m a suit thereon Estoppel 
by a subsequent holder, be permitted to deny the signature or capacity denying 

to contract of any prior party to the instrument sigoatureor 

capscity of 
prior party. 


CHAPTER XIV. 

Of Crossed Cheques. 

123. Where a cheque bears across its face an addition of the words Cheque 
“and company” or any abbreviation thereof, between two parallel g«eMUy. 
transverse lines, or of two parallel transverse lines simply, either tvith 
ov without the words “not negotiable”, that addition shall be deemed 
a crossing and the cheque shall be deemed to be crossed generally. 

124 Where a cheque bears across its face an addition of the name of Ch^qu# 
a banker, either with or without the words "not negotiable”, that 
addition shall be deemed a crossing, and the cheque shall be deemed to 
be crossed specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it Generally Crossing 

. ' after issue, 

or specially. 

Where a cheque is crossed generally, the holder may cro'^s it ■special- 

>y- 

Where a cheque is crossed generally or specially, the holder maj’ 
add the words “not negotiable”. 

Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on nhom it is raymtoicf 

drawn shall not pay it otherwise than to a banker. cf-.-qne 

* “ cro*soa 

1 Subs, for "payable to, or to tbe oriJer of, e Specified person" bv s. 5 of the Ke^ro- 
liable Instruments (Amendment) Art, 1919 (8 of 1919) 
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Where a cheque is crossed specially, the hanker on whom it is drawn 
shall not pay it otherwise than to the hanker to whom it is crossed, or 
his agent for collection. 

127. Where a cheque is crossed specially to more than one banker, 
except when crossed to an agont for the purpose of collection, the 
banker on whom it is drawn shall refuse payment thereof. 

128. Where the banker on whom a cro'^sed cheque is drawn has paid 
the same in due course, the banker |«i}ing the cheque, and {in case such 
cheque has come to the hands of the pajee) the drawer thereof, shall 
respectively be entitled to the same rights, and be placed in the same 
position in all respects, as they would respectively be entitled to and 
placed in if the amount of the cheque had been paid to and received by 
the true owner thereof. 

129. Any banker pa\ing a cheque crossed generally otherwise than 
to a banker, or a clteque crossed specially otherwise than to the banker 
to whom the same is crossed, or Ins agent for collection, being a banker, 
shall bo liable to the true ow-ner of the cheque for any loss he may sustain 
owing to the cheque having been so paid. 

130. A person taking a cheque crossed generally or specially, bearing 
in either case the s\ords “not negotiable,’’ shall not have, and shall not 
be capable of giving, a belter title to the cheque than that which the 
person from whom he took it had. 

131. A banker who has in good failh and without negligence receiv- 
ed payment for a customer of a cheque crossed generally or specially to 
himself shall not, in case the title to the cheque proves defective, incur 
any liability to the true owner of the cheque by reason only of having 
received such payment. 

^[^Explanation . — A banker receives payment of a crossed cheque for 
a customer within the meaninc of this section notwithstanding that he 
credits his customer’s account with the amount of the cheque before re- 
ceiving payment thereof]. 


CHAPTER XY. 

Of Biiis IN Sets. 

Set of bills 132 Bills of exchange mav be drawn in parts, each part being 
numbered and containing a provision that it shall continue payable only 


1 Ins by 8 2 of the Negoti&bI« InstromenU (Amendment) Act, 1922 (18 of 1922). 
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so long as the others remain unpaid. All the parts together make a set ; 
but the ^^ho’e set constitutes onl\ one bill, and is extinguished when 
one of the parts, if a separate bill, ^sould be extinguished 

Exception. — ^WTien a person accepts or indorses different parts of 
the bill in favour of different persons, he and the subsequent indorsers 
of each part are liable on such pari as if it were a separate bill. 

133. As between holders in due course of different parts of the same Holder of 
set he who first acquired title to his p.irt is entitled to the other parts 

* ‘ ‘ acquired 

and the money represented by the bill. part 

entitled 

— to all 


CHAPTER XVI. 

Of iKTEnNtTlOKAL Law. 

134. In the absence of a contract to the contrary, the liability of the Law govern- 
maker or drawer of a foreign promissory note, bill of exchange or cheque 

is regulated in all essential matters by the law of the place where be acceptor or 
made the instrument, and the respective liabilities of the acceptor 
indorser by the law of the place where the instrument is made p-ayable. inatrurarot. 
lUutttalion 

A bill of exchange was drawn b> A' m California, where the rate of interest it 
25 per cent, and accented by Q. payable m \V«»hington, where the rat« of intereit 
U 6 per cent. The bill >» indorsed tn Ilritish India, and » duhonoured An action 
on the bill it brought againtt B in Britith India. He u liable to pay interest at the 
rate of 6 per cent only , but, if A it charged aa drawer, A is liable to pay interest 
at the rate of 25 per cent. 

135. Where a^promissory note, bill of exchange or cheque is made Law of 
payable in a different place from that in tthich it is made or indorsed, 

thfc law of the place Mhere it is made payable determines what consti* governs 
lutes dishonour and what notice of dishonour is sufficient. dishonour. 

lUuftration 

A bill of vTchange drawn and indorsed in Bnti«1i India, but accepted payable in 
France, is dishonoured. The indorsee raii«es it to be protested for such dishonour, 
and cues notice thereof in accordance with the law of France, though not in 
accordance with the rules herein rcwlained >n re«pect of bills which are not foirign 
The notice is sufficient 

136. If a negotiable instrument is made, dratvn, accepted or indors- Instnunent 

ed out of 'Rrilish India, hut in accordance with the law of British India, ’ 

the circumstance that any agreement evidenced by such instrument is British 

invalid according to tin* law of the conntrv* wherein it was entered info 

^ • . accordince 

docs not invalidate any subsequent acceptance or indorsement made with its Uw. 
th'^revin m British India. 
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137. The law of any foreign country regarding promissory notes, 
bills of exchange and cheques shall he presumed to be the same as that 
of British India, unless and until the contrary is proved. 


iCHAPTER XYII. 

Notarics PonLic. 

138. The ^[Central Governmental may, from time to time, by notifi- 
cation in the Official Gazette, appoint^ any person, by name or by 
virtue of his office, to be a notary public under this Act and to exercise 
his functions as such within any local area, and may, by like notification, 
remove from office any notary public appointed under this Act. 

139.4 The ^[Central Government] may, from time to time, by noti- 
fication in the Official Gazette, make rules consistent with this Act for 
the guidance and control of notaries public appointed under this Act, 
and may, by such rules (among other matters), fix the fees payable to 
such notaries. 


SCHEDULE. — [Bnoctments repealed.] Rep. by the Amending 

Act. 1801 (xrr 0/ mi). 

1 Ch. XVII was added by (he Nepotwble Instruments Act, 1885 (2 of 1685^, s 10. 

2 Subs, by the A 0 for "I. O.*' which was subs for "0. G. in C " by the 
Decentralization Act, 19X4 (4 ©f 1914), a 2 and Sch , Part I. 

3 For appointment of notaries public within districts and sub-districts of the Madras 
Presidency, see Mad IX and O. } in Rombay, eee Bom R. and 0 

t For rules under thW section, eee Notification No 1433, dated 30lh September 
1886, Gazette of India, 1886, Pt I, p. 548, and Gen R & 0., Vol. II, p 279. 
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